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(Legislative day of Thursday, April 25, 1991) 

The Senate met at 10:15 a.m .. on the The assistant legislative clerk read 
expiration of the recess, and was called the following letter: 
to order by the Honorable DANIEL K. 
AKAKA, a Senator from the State of Ha
waii. 

The PRESIDING OFFICER. The 
prayer will be offered by the guest 
chaplain, Rev. Dr. Abraham Akaka, 
pastor emeritus of Kawaiahao Church, 
Honolulu, HI. 

My brother. 

PRAYER 

The guest chaplain, the Reverend 
Abraham Akaka, pastor emeritus of 
the Kawaiahao Church, Honolulu, HI, 
offered the following prayer: 

Let us pray: 
God has made of many national and 

ethnic, political and economic, reli
gious and social diversities, but of one 
blood-all His children to dwell on the 
face of one Earth. Almighty God, our 
Father, as our ancient Hawaiian ances
tors found new islands of life and order, 
sailing their brave voyaging canoes 
even in the face of deadly storms, by 
making and maintaining connection 
with their right guiding star, so let it 
be with our beloved Nation and with all 
peoples of our planet. 

Bless our President, our Senate, and 
House, all who bear authority in gov
ernment, nationally and locally, that 
by following the starlight of Your 
truth, justice, and love, we may help 
our Nation and all nations gain our 
right bearings with Thee. 

Let no one play games with the light 
of Your truth and justice-and thus 
place our canoe in harm's way. Help us 
lead our Nation and all nations in turn
ing clenched fists into open hands of 
friendship and family, in finding to
gether the best ways for sailing our 
common canoe surely and safely to our 
promised new space island. 

Let our connection with thy light 
turn MC2._massive cremation squared, 
into CM~reative mutuality squared, 
that we and all mankind may become 
one winning crew-sailing our space 
canoe faithfully with Thee to our New 
World Order. 

In the name of Jesus Christ, our 
Lord-Adonai Elohaynu Adonai 
Echod-for the Lord our God is one 
Lord. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

To the Senate: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 9, 1991. 

Under the provisions of Rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable DANIEL AKAKA, a Sen
ator from the State of Hawaii, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. AKAKA thereupon assumed the 
chair as Acting President pro tempore. 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem
pore. The majority leader is recog
nized. 

Mr. MITCHELL. Mr. President, I ask 
the Senate to pause for a moment and 
note a rare and inspiring event which 
has just occurred when the prayer was 
read by the Reverend Akaka, brother 
of Senator AKAKA, now the Presiding 
Officer, and a Member of the U.S. Sen
ate from Hawaii. 

The people of Hawaii and the Akaka 
family can take justifiable pride in the 
service of two sons to the people of 
their State in two different but honor
able ways. 

The Reverend Akaka serves the spir
itual needs of the people of Hawaii. 
Senator AKAKA serves with great dis
tinction the material needs of the peo
ple of Hawaii. 

We are honored to have Senator 
AKAKA as a valued and beloved Member 
of this body, and we are very pleased 
and honored to welcome his brother 
today and thank him for his very fine 
prayer. 

The PRESIDING OFFICER (Mr. 
BINGAMAN). The Senator from Hawaii is 
recognized. 

THE REVEREND DR. ABRAHAM 
. AKAKA, GUEST CHAPLAIN 

Mr. AKAKA. Mr. President, I thank 
the leader for his generous remarks, 
and I appreciate his remarks, because 
our relationship in our family is very 
close. 

It is indeed a signal honor and a 
privilege for me to be permitted by the 
U.S. Senate to convene this honorable 
body today as its Acting President pro 
tempore, and a genuine personal pleas
ure to introduce my brother, the Rev
erend Dr. Abraham K. Akaka, to give 
the opening prayer. 

Brother Abe, as our family knows 
him; or "kahu," meaning "shepherd" 
in Hawaiian, as many in our commu
nity in Hawaii know him, was born in 
Honolulu 74 years ago. He began his 
service to the Lord and our people after 
graduating from the Chicago Theo
logical Seminary of the University of 
Chicago, with a bachelor of divinity de
gree. 

He was the pastor of our Kawaiahao 
Church, the mother church of Hawaii, 
for 28 years. With brotherly love and 
family pride, I think I can fairly say 
that Brother Abe was Kawaiahao 
Church, and Kawaiahao Church was 
Brother Abe. He dedicated his life to 
serving our church and its parishioners 
and the greater Hawaii, and forgive me 
for my brotherly pride, but the church 
will not be the same again without 
him. In 1964, he lobbied here in Wash
ington, DC, for the Civil Rights Act, 
was the first chairman of the civil 
rights commission for the State of Ha
waii, and sent leis that were worn by 
Rev. Dr. Martin Luther King and his 
supporters in the Selma, AL, march. 
He began to organize the Congress of 
Hawaiian People, Friends of Kameha
meha Schools, and Council of Hawaiian 
Organizations. He served as regent of 
the University of Hawaii. 

Among the honors bestowed on my 
brother are honorary doctoral degrees 
from the Chicago Theological Semi
nary of the University of Chicago, the 
University of Hawaii, Illinois Wesleyan 
University, the University of the Pa
cific in Stockton, CA, and Salem Col
lege in West Virginia. He served as the 
chaplain in our territorial senate, and 
subsequently, our State senate. He 
gave our statehood sermon on May 13, 
1959, and inspired our Hawaii State 
Legislature to name our State, "the 
Aloha State." Following Henry J. Kai
ser, he received the Hawaii Salesman 
of the Year Award in 1952. 

Brother Abe has been most ably as
sisted in· his calling by his bride of 47 
years, Mary Louise Jeffrey Akaka. 
They share their love with five chil
dren and seven grandchildren. 

In retirement, Kahu continues to 
serve through the Akaka Foundation. 

I yield back my time. 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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THE SCHEDULE 

Mr. MITCHELL. Mr. President, at 
10:30 a.m. the newly appointed Senator 
from Pennsylvania, HARRIS WOFFORD, 
will be sworn in, and I encourage as 
many Senators as possible to be 
present at the time of his swearing-in 
ceremony. 

There will then be a period for morn
ing business to extend until 11 a.m. 
during which Senators will be per
mitted to speak for up to 5 minutes 
each. At 11 a .m . today the Senate will 
resume consideration of S. 429, the re
tail price maintenance bill. 

Under the unanimous-consent agree
ment governing this bill, Senator 
THURMOND is to be recognized to offer 
an amendment to the pending Brown 
substitute amendment, and Senator 
METZENBAUM may offer an amendment 
to the Thurmond amendment. 

Based upon my discussion last 
evening, both privately and here on the 
Senate floor, with the distinguished 
Republican leader and Senator THUR
MOND, it is my hope and expectation 
that we will be able to complete action 
on this bill during the day today. 

MORNING BUSINESS 
Mr. MITCHELL. Mr. President, it is 

my understanding that under the pre
vious order the period for morning 
business will commence now. 

I note there are only a few minutes. 
I note the presence of the Senator from 
New Mexico on the floor. If he would 
like to address the Senate for a period 
between now and 10:30, that will be 
agreeable, but he should be aware that 
at 10:30 we are going to proceed to the 
swearing in of the newly appointed 
Senator WOFFORD. 

The PRESIDENT pro tempore. The 
Senator from New Mexico is recognized 
for not to exceed 5 minutes. 

Mr. BINGAMAN. I thank the Chair. 
(The remarks of Mr. BINGAMAN per

taining to the introduction of S. 1018 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

SENATOR FROM PENNSYLVANIA 
Mr. MITCHELL. Mr. President, I be

lieve the newly appointed Senator 
WOFFORD is present and ready for the 
swearing in ceremony, accompanied by 
the distinguished Governor of Penn
sylvania, Robert Casey, and the distin
guished now senior Senator from Penn
sylvania [Mr. SPECTER]. 

The PRESIDENT pro tempore. The 
Chair lays before the Senate the cer
tificate of appointment of the Honor
able HARRIS WOFFORD, as a Senator 
from the Commonwealth of Pennsylva
nia. 

Without objection, it will be placed 
on file, and the certificate of appoint
ment will be deemed to have been read. 

The certificate of appointment is · as 
follows: 

COMMONWEALTH OF PENNSYLVANIA, 
GoVERNOR'S OFFICE 

To the President of the Senate of the United 
States: 

This is to oertify that, pursuant to the 
power vested in me by the Constitution of 
the United States and of the laws of the 
Commonwealth of Pennsylvania, I, Robert P. 
Casey, the Governor of said Commonwealth, 
do hereby appoint Harris Wofford a Senator 
from said Commonwealth to represent said 
Commonwealth in the Senate of the United 
States until the vacancy therein, caused by 
the death of H. John Heinz Til, is filled by 
election as provided by law. 

Witness: His excellency our Governor Rob
ert P. Casey, and our seal hereto affixed at 
Harrisburg, Pennsylvania this eighth day of 
May, in the year of our Lord one thousand 
nine hundred and ninety-one and of the Com
monwealth the two hundred and fifteenth. 

By the Governor: 

ROBERT P. CASEY, 
Governor. 

CHRISTOPHER A. LEWIS, 
Secretary of the Commonwealth. 

The PRESIDENT pro tempore. If the 
Senator designate will present himself 
at the desk, the Chair will adminster 
the oath of office as required by the 
Constitution and prescribed by law. 

Mr. WOFFORD, of Pennsylvania, es
corted by Mr. SPECTER and Gov. Robert 
Casey, of Pennsylvania, advanced to 
the . desk of the Vice President; the 
oath prescribed by law was adminis
tered to him by the President pro tem
pore; and he subscribed to the oath in 
the official Oath Book. 

[Applause, Senators rising.] 

CONGRATULATIONS TO SENATOR 
WOFFORD 

Mr. MITCHELL. Mr. President, it is a 
special pleasure for me to congratulate 
our newest colleague, Senator HARRIS 
WOFFORD, of Pennsylvania on the occa
sion of this taking the oath of office. 

Under the Senate rules of precedence, 
Senator WOFFORD will be our most jun
ior Member. He is now lOOth in senior
ity. Having found myself in exactly 
that same situation almost exactly 11 
years ago this week, I concluded then 
that it is better to be last in prece
dence in the U.S. Senate than first in 
precedence in most other institutions. 

I no longer need this particular con
solation, so I offer it to Senator 
WOFFORD in the hopes of standing . him 
in good stead. 

Mr. President, Senate rules of prece
dence cannot and do not overwhelm the 
experience and credentials every Sen
ator brings to this institution. 

In our newest Member, we have a col
league with years of experience of pub
lic service behind him. Senator 
WOFFORD has served in the executive 
branch of the U.S. Government under 
both Presidents Eisenhower and Ken
nedy. 

But it is his commitment to the 
working families and communities of 

Pennsylvania as secretary of labor for 
that State which makes him a particu
larly valuable addition to the Senate 
today. 

The importance of maintaining and 
enhancing the competitiveness of 
American workers in a swiftly chang
ing technological world cannot be over
stated. The quality of life and the 
standard of living that our children 
will inherit depend on the work that is 
done in this generation to put into 
place the training and infrastructure 
essential to a strong work force. 

As secretary of labor, HARRIS 
WOFFORD has devoted himself to that 
task wtih energy and imagination. His 

. will be a crucial voice in helping shape 
national policy to ensure all our work
ing families in America have the kind 
of future we want them to have. 

HARRIS WOFFORD's career has been 
marked by an ability to develop ideas 
that work for their own time and long 
after. 

His contributions to two of the major 
concepts of the postwar years deserves 
wide recognition. Senator WOFFORD 
was one of the members of the New 
Frontier who had the foresight and 
skill to think past the immediate mili
tary confrontation of the cold war pe
riod to the evolving international order 
that faces us all today. 

He understood that armed confronta
tion with tyrannies and dictatorships 
was a necessary but not a sufficient 
guarantee of future American security. 
He knew the world would never be safe 
for American interests so long as it 
was hostile to American ideals. 

And in his work in developing the 
Peace Corps, one of the major success 
stories of postwar American diplo
macy, HARRIS WOFFORD gave our Na
tion one of its first and most potent 
tools for spreading and sharing that 
which is good in our Nation with the 
people of the world. 

It is a legacy that has served our Na
tion well, under Presidents of both po
litical parties, and its continuing suc
cess in the current dramatically 
changed international climate is testi
mony to the fact that a sound idea 
based on sound principles is never out
dated. 

His other major contribution was in 
his early recognition that in our Na
tion's domestic life, racial divisions 
and inequality before the law were ma
lignancies that this society cannot en
dure. 

He brings a welcome and needed addi
tional perspective to this institution at 
a time when race relations in our coun
try are strained and increasingly tense. 

The people of Pennsylvania could not 
have wished for a more effective and 
energetic representative of their inter
ests in this Chamber. I know him per
sonally. I value his opinion highly, and 
I look forward to working closely with 
Senator WOFFORD in the future. 
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I invite all of my colleagues to join 

in welcoming our newest Senator to 
the U.S. Senate. 

[Applause, Senator rising.] 
Mr. DOLE addressed the Chair. 
The PRESIDENT pro tempore. The 

Republican leader is recognized. 

CONGRATULATIONS AND WELCOME 
TO SENATOR WOFFORD 

Mr. DOLE. Mr. President, let me also 
extend my congratulations and my 
welcome to our newest colleague, Sen
ator WOFFORD. He will be taking the 
place of our late friend and colleague, 
Senator John Heinz, who was dedi
cated, hard working, always looking 
out for the interests of Pennsylvania 
and, I know, a friend of the now Sen
ator WOFFORD. 

So we welcome you to this Chamber 
and to this body. Members on each side 
of the aisle will certainly want to be 
helpful to you, particularly on this side 
of the aisle, for the next few months 
and then we will see what happens be
yond that time. 

[Laughter.] 
Mr. DOLE. In any event, welcome, 

congratulations, we look forward to 
working with you. 

The PRESIDENT pro tempore. The 
Senator from Pennsylvania. 

WELCOMING OUR NEW COLLEAGUE 
Mr. SPECTER. I thank the Chair. 
Mr. President, I join in welcoming 

our new colleague, Senator WOFFORD, 
to the Chamber of the U.S. Senate. He 
has had a very distinguished career as 
a practicing lawyer, as a law professor, 
and as president of Bryn Mawr College 
in Pennsylvania. He comes to this posi
tion after having served with distinc
tion in Governor Casey's cabinet as 
secretary of labor and industry in 
Pennsylvania. He succeeds a great Sen
ator with the departure through tragic 
death of our colleague, Senator John 
Heinz, who we will very sorely miss. 

But it is a new day. I look forward to 
working cooperatively with SENATOR 
WOFFORD to promote the interests of 
the Commonwealth of Pennsylvania. I 
would also like to add, Mr. President, a 
special welcome to Governor Casey, 
who is in the Chamber today. He has 
positioned himself squarely between 
the two aisles. 

As we noted earlier today, if Gov
ernor Casey could maintain the posi
tion, Mr. President, squarely between 
the two aisles, I would move to add a 
third Pennsylvania Senator, at least 
for a period of time. But, since I know 
that is beyond quite a number of the 
rules of human nature, as well as the 
rules of the Senate, I will simply wel
come the Governor to our Chamber 
today, and again state my interest to 
work on a very cooperative basts with 
our new colleague for the welfare of 

Pennsylvania and the United States. I 
thank the Chair. 

Several Senators addressed the 
Chair. 

The PRESIDENT pro tempore. The 
Senator from California [Mr. CRAN
STON]. 

WELCOME, HARRIS WOFFORD, TO 
THE SENATE 

Mr. CRANSTON. Mr. President, I am 
delighted, in fact I am thrilled, to wel
come HARRIS WOFFORD to the U.S. Sen
ate. I have known HARRIS for over 40 
years. We met when he was a young 
student leader nationally, with efforts 
to strengthen the United Nations and 
to work for world peace. In addition to 
all the other strengths that he will 
bring to our body I know he will be a 
powerful, thoughtful voice and mind 
working for peace and for a better life 
for all the people of our country. 

I want to congratulate Governor 
Casey for making a superb appoint
ment. I do not think there could be a 
more qualified person to join us in the 
Senate, and I look forward to working 
with you, HARRIS, in the days to come. 

The PRESIDENT pro tempore. The 
Senator from Massachusetts is recog
nized. 

WELCOMING HARRIS WOFFORD TO 
THE SENATE 

Mr. KENNEDY. Mr. President, I join 
in welcoming HARRIS WOFFORD to the 
Senate as the new Senator from Penn
sylvania. Governor Casey has made an 
excellent choice. I have known Senator 
WOFFORD for 30 years, and he is one of 
the most outstanding and most dedi
cated public servants I have ever met. 
He was one of President Kennedy's 
most valued advisers in the New Fron
tier. He was one of the key architects 
of the Peace Corps, and of the Office of 
Economic Opportunity as well. · 

Most recently, in the last Congress, 
he gave impressive counsel to the Sen
ate Labor Committee and to many oth
ers in the Senate in our effort to de
velop the Bipartisan National and 
Community Service Act, which was 
signed into law last year by President 
Bush, and which we hope will encour
age young Americans of all ages to be
come involved more effectively in com
munity service. 

Senator WOFFORD comes to the Sen
ate with an extraordinary understand
ing of the great challenges facing this 
country, and also with a thoughtful 
and well-developed vision of the kind of 
country America ought to be. 

I look forward to working with him 
in the Senate in the next few months
and for many years to come. 

The PRESIDENT pro tempore. The 
Senator from Delaware is recognized. 

WELCOME, HARRIS WOFFORD 
Mr. BIDEN. Mr. President, I have not 

known Senator HARRIS WOFFORD as 
long as others, but it has been 20 years. 
And we have worked together on many, 
many projects. Rather than repeat all 
that has been said about his obvious 
qualifications, his background, his in
terests, I would like to just point out 
one other feature about him. 

First, I compliment Governor Casey, 
an old friend from the town from which 
I hail, a man I have known for many, 
many years, and have an inordinate 
amount of respect for. He picked a man 
to fill the shoes of a fine, honorable 
Senator who has passed away. He 
picked a man with impeccable integ
rity. This man is a man who has never 
shied away from what he believes, and 
saying what he believes. And he has 
never at any time in the 20 years that 
I have known him been reluctant to 
stand up, notwithstanding the fact that 
on occasion the winds were blowing the 
other way, and stand for principle. 

He did it as the president of Bryn 
Mawr College, one of the finest colleges 
in the United States of America. He did 
it, up until a moment ago, in his capac
ity in the State of Pennsylvania. And 
he has done it as a personal adviser. 
And he has done it as a citizen of the 
State of Pennsylvania. 

I can think of no one I have encoun
tered in public life who, in fact, is more 
a man of principle and integrity than 
the new Senator from the State of 
Pennsylvania. And I can assure him 
that being lOOth in the Senate passes. 
It is one of the few things, as he stays 
here, that he will easily overcome. It is 
the only thing we can assure him that 
he will overcome. 

And I hope that, unlike the Senator 
from Maine who probably got a decent 
office when he came as number 100, he 
does not get the kind of office the Sen
ator from Delaware got when he got 
here. 

I will give him one little bit of con
solation. There are certain criteria for 
determining who is the most junior 
person in the Senate. When I arrived 
here I was informed by then the Sec
retary of the Senate, Joe Stewart, and 
then the majority leader, Senator 
Mansfield, that, although they did not 
know-the only man who would truly 
know the answer to this, and I have 
never inquired of him and I have never 
taken the time myself, is the Presiding 
Officer who, as the saying goes, has for
gotten more about the Senate than any 
living man knows about the Senate
but I was told somewhat jokingly and 
then as I explored it it seemed that it 
was true that I was almost the most 
junior person ever to come to the Sen
ate. 

As you know, HARRIS, had you not 
been appointed now, when you are 
elected, and I sincerely hope that will 
be the case, in November, seniority is 
determined not only by when you come 
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to the Senate. If it is close and you 
come with other people, as in the year 
I came, they determine what office you 
held prior to being here; they then de
termine the size of your State and pop
ulation of your State; and they lit
erally move down at some point, if it is 
close, to your age. Having been a 29-
year-old Senator from the fifth small
est State in the Union and having held 
only office on the county council, I was 
given a garret office that no one knew 
existed. 

So I want you to know I am sure, 
notwithstanding the fact you are num
ber 100, you will be put in a position 
that has closer access to the floor. And, 
as a Senator from Maine will tell you, 
there is no telling what you can do in 
11 years. Look what has happened to 
him. He now has 47 offices. That is a 
joke. 

But, HARRIS, welcome. Your integ
rity, your principles and your absolute, 
unwavering commitment to public 
service will serve not only you well 
here but serve the Nation well. 

I am delighted you are here, and 
again compliment Governor Casey for 
his fine appointment. 

The PRESIDENT pro tempore. The 
Senator from Connecticut [Mr. DODD]. 

WELCOMING HARRIS WOFFORD 
Mr. DODD. Mr. President, I want to 

join my colleagues in welcoming a 
good friend to the Senate. This body 
has suffered a great deal from the loss 
of John Heinz. In many ways, Mr. 
President, John is irreplaceable. Cer
tainly irreplaceable to me as a friend, a 
colleague, and a person with whom I 
worked on various matters. But in re
placing him, Governor Casey has cho
sen well. A former colleague of ours 
once said that the Senate is a place 
where people of reputation ought to 
come. Not where you come to make a 
reputation. 

Senator WOFFORD, this morning, is 
joining a body where he brings a rep
utation. We need more of that, in my 
view, in public life. 

Governor, you have chosen well by 
selecting this man. I am particularly 
pleased, because in many ways Senator 
WOFFORD is responsible for my entry to 
public life in that he was one of the ar
chitects of the Peace Corps. As one of 
those early volunteers over 25 years 
ago it was the seminal event, outside of 
my own familial experience, that has 
caused me to enter public life. 

His background and experience, his 
knowledge, his caring for his State and 
his Nation I think is going to serve this 
body well and serve the State of Penn
sylvania well. So I compliment the 
Governor and I welcome him. 

The PRESIDENT pro tempore. The 
Senator from Illinois [Mr. SIMON]. 

WELCOME TO HARRIS WOFFORD 
Mr. SIMON. Mr. President, I join my 

colleagues in welcoming HARRIS 
WOFFORD. I join my colleagues in wel
coming Governor Casey on this excel
lent appointment. 

I was a green, very green State legis
lator 28 years old when Martin Luther 
King asked me to speak in Montgom
ery, AL, for the second anniversary of 
the bus boycott. When I got down to 
Montgomery, AL, I met a fellow named 
HARRIS WOFFORD down there. 

I have known and followed HARRIS 
WOFFORD through the years. Whether it 
is civil rights, or education, or stand
ing up for working men and women, he 
is the kind of person that we in this 
Chamber can be very proud to be asso
ciated with. 

I would add one other thing, Mr. 
President, because no one understands 
the traditions of this body more than 
the Presiding Officer. HARRIS WOFFORD 
is going to mesh well in the U.S. Sen
ate. He is going to be a Senator that all 
of us will look to with pride. 

It is an honor to have you here with 
US, HARRIS WOFFORD. 

The PRESIDENT pro tempore. The 
Senator from Colorado [Mr. WIRTH] is 
recognized. 

WELCOMING AN OLD FRIEND 
Mr. WIRTH. Mr. President, I want to 

join my colleagues in welcoming an old 
friend, HARRIS WOFFORD, to fill this 
very important slot. 

The distinguished Senator from Dela
ware spoke of principle and integrity. I 
would like to add a couple of other 
words that I think of in describing 
HARRIS WOFFORD: Idealism and com
mitment, two characteristics that too 
often get lost in the maelstrom of this 
institution. 

The distinguished Presiding Officer 
has talked about the soul of the Sen
ate, and there is a soul here that refers 
to our need to be looking ahead for fu
ture generations at themes in this 
country and goals in this country of 
enormous impact. When I think of 
HARRIS WOFFORD, I think of education, 
his wonderful commitment and job as 
president of two very distinguished in
stitutions, his concern about competi
tiveness in our changing world, a job 
that he had in the State of Pennsylva
nia and conducted so well; finally, his 
overall view of the world and the globe, 
how it is changing, our definitions of 
national security is changing from the 
wonderful idea of the Peace Corps 30 
years ago to our new sense of national 
security, the environment, a world 
that is not going to be defined, we 
hope, in the future by armed confronta
tion. 

Mr. President, I am very pleased to 
welcome Senator WoFFORD whom I 
have known for a long time. The distin
guished new junior Senator from Penn
sylvania may not remember that in the 

spring of 1961, when the Peace Corps 
was attempting to have Peace Corps 
service be an alternative for military 
service, I was at that point the guinea 
pig and I was going to be in Peace 
Corps I going to Africa and came to 
Washington and spent a good deal of 
time with HARRIS WOFFORD and others 
trying to convince my draft board in 
Jefferson County, CO-Mrs. Swanson, I 
remember her very well-that Peace 
Corps service would be something for 
which I would not be drafted. 

I think that is the only thing you 
failed at was making the Peace Corps 
an alternative which we attempted to 
do at that point. 

I went on to have a very interesting 
and good time in the military. It was 
good for me, and I hope good for the 
country. That was where I first met 
Senator WOFFORD, known him since 
and been a great admirer. It is that 
idealism and commitment, Mr. Presi
dent. We look forward to it and I tell 
my colleagues we need it as well. 
Thank you very much. 

The PRESIDENT pro tempore. The 
Senator from Vermont [Mr. LEAHY]. 

OUR NEWEST COLLEAGUE 
Mr. LEAHY. Mr. President, I do not 

want to prolong this further, but we 
have been talking about the newest 
colleague being No. 100 in the Senate. I 
recall coming here as No. 99, I tell my 
friend from Pennsylvania. The reason I 
was 99 is that we only had 99 Senators 
at that time. It was January 1975. 
There had been a virtual tie in my 
neighboring State of New Hampshire 
and nobody was seated. Had there been 
somebody seated from New Hampshire, 
I would have been No. 100. I survived 
this. 

There are advantages and disadvan
tages. At the time when I came, I ex
plained to my friend, I knew the first 
thing that should be changed in the 
U.S. Senate was the seniority system, 
giving chairmanships and other posi
tions to more senior Members. But 
having studied it for 17 years, I now un
derstand it far better and realize what 
an admirable system it is. So I hope 
my friend will have at least as much 
time to study this as I have. 

Certainly, you bring to the Senate a 
wealth of experience in the private sec
tor, the academic sector and in the ex
ecutive branch of Government. You are 
one who has the kind of experience 
that we need here in the Senate-a 
broad, diverse background-and one 
that touches on the most important is
sues that we will face here. 

I commend the distinguished Gov
ernor of Pennsylvania, Governor Casey, 
for making this appointment. He has 
shown a respect for this great institu
tion by seeking a person that all of us 
acknowledge is extremely well quali
fied to serve here. 
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I commend the Governor for doing 

that. 
I commend you. I think it honors the 

U.S. Senate having you here. I am de
lighted to see you here. 

Mr. WELLSTONE addressed the 
Chair. 

The PRESIDENT pro tempore. The 
Senator from Minnesota. 

HONORING SENATOR WOFFORD 
Mr. WELLSTONE. Mr. President, I 

wish to, first of all, commend the Gov
ernor for his excellent appointment. 

I say to Senator WOFFORD that I am 
really feeling good about my rise in se
niority here in the Senate. That is not 
the only reason that I am so pleased 
you are here. I had found especially for 
the campaign I was involved in that all 
too many people in our country are 
very disconnected from politics, really 
do not believe in it, do not see the kind 
of goodness that I think there can be. 

Given your very distinguished career 
in public service and your highly devel
oped• sense of public service, I think 
you bring so much to the Senate. I 
really look foward to working with 
you, and I am so pleased to be a part of 
honoring you here today. 

Mr. WOFFORD addressed the Chair. 
The PRESIDENT pro tempore. Will 

the Senate please be in order? 
The 1,799th Senator to have given 

service to the U.S. Senate from its be
ginning in 1789, the junior Senator 
from Pennsylvania [Mr. WOFFORD] is 
recognized. 

THANKS TO EVERYONE 
Mr. WOFFORD. Mr. President, I want 

to thank everyone for giving me the 
kind of unusual experience that I am 
told you only have if you were there to 
hear your funeral. I now have a feel of 
what I would hope might be said then, 
and I thank all my friends here. My 
Minnesota wife salutes the Senator 
who has gained in seniority, the Sen
ator from Minnesota [Mr. WELLSTONE]. 

Second, I would like to assure the 
Members of the other side of the aisle 
who do not know me as well, that in 
Pennsylvania I was teased for having 
more friends in . the Republican Caucus 
of the Senate than in the Democratic 
Caucus, though I hope that is not nec
essarily true. 

Third, looking up at "E Pluribus 
Unum," I realize that which is the 
central slogan for our country and for 
this body in a way is the central 
thought I have had in public service 
and hope to do-one out of many-and 
I look forward to that in this great 
body. 

Thank you. 
Mr. MITCHELL addressed the Chair. 
The PRESIDENT pro tempore. The 

majority leader. 

ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, under 

the previous order, the period for 
morning business will conclude at 11. I 
want to inquire if there are any Sen
ators who wish to speak as in morning 
business. If so, I will extend the time to 
permit them to do so because the 
morning business period has been used 
for the purpose of welcoming Senator 
WOFFORD. 

I see no Senator seeking recognition. 
Therefore, Mr. President, I suggest the 
absence of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum having been sug
gested, the clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SHELBY). Without objection, it is so or
dered. 

TRIBUTE TO MR. PERRY HUBBARD 
Mr. HEFLIN. Mr. President, I rise 

today to pay tribute to an outstanding 
Alabamian, a truly great lawyer, and a 
wonderful professor, Perry Hubbard of 
Tuscaloosa, AL, who recently passed 
away. 

Perry was born in Tarrant, AL, in 
1921. He attended the Univesity of Ala
bama at Tuscaloosa. Upon completion 
of his bachelor of science degree in 
commerce and business administra
tion, he enrolled in the University of 
Alabama School of Law where his 
scholarship was recognized by selection 
to the forerunner of the Order of the 
Coif, then known as the Farrah Order 
of Jurisprudence. 

As a young lawyer he became associ
ated with one of the truly outstanding 
law firms of Alabama-Lemaistre, 
Clement Gewin. This law firm produced 
a Federal fifth circuit court of appeals 
judge and a comptroller of the cur
rency. Perry soon was recognized as 
one of the outstanding practitioners in 
the State, a reputation that continued 
throughout his career. He was a law
yer's lawyer, and many lawyers all 
over the State turned to him for coun
sel and association. His successes in 
the courtroom earned him recognition 
as a fellow of the American College of 
Trial Lawyers. 

His attainments as an attorney and 
his scholarship attracted the attention 
of the law school of the University of 
Alabama where he was asked to be an 
adjunct professor. He taught at the law 
school for over 40 years and brought an 
unusual insight to law students, as 
many learned from him the nuts and 
bolts of the practical tools of a law 
practice. He is remembered by his stu
dents for his toughness and demanding 
expectations. Students came away 
from his classes with a feel of what it's 

like to be a practicing, hands-on attor
ney. 

Due to his vast knowledge of the law, 
Perry was asked to be a member of the 
advisory committee on appellate rules 
for both the fifth circuit court of ap
peals and the Alabama Supreme Court, 
where I had the honor and privilege to 
work with him. He was also a member 
of the Commerce Executives Club at 
the University of Alabama, and was a 
recipient of the university's Tutwiler 
Award for outstanding service to the 
university and to the State. He was 
also very active in his church and the 
YMCA, where he served several posi
tions of leadership. 

Perry will be missed dearly by his 
wife, his children, Perry Jr., Carolyn, 
Kathryn, and Edward, as well as his 
friends, and his students. The State of 
Alabama is a better place because of 
the generous contributions Perry Hub
bard made to his fellow persons. 

TRIDUTE TO DR. JAMES MARTIN 
Mr. HEFLIN. Mr. President, I rise 

today to pay tribute to Dr. James E. 
Martin, the outgoing president of Au
burn University. Dr. Martin will be 
leaving Auburn in September 1992, 
after 81/2 years of truly dedicated serv
ice. 

Dr. Martin's tenure at Auburn is one 
described as progress. Upon arrival, he 
set lofty goals for his administration, 
and as he leaves, I am happy to report 
that the university is moving rapidly 
toward achieving all of them. These 
goals include strengthening of Au
burn's academic programs and organi
zational structure, improved library 
and physical facilities, increased re
search activity, new programs for fac
ulty support and development, in
creased quality of students and im
proved scholarship support, and in
creased private giving. 

Dr. Martin was born in Vinemont, 
AL, on June 22, 1932. He was reared in 
Greensboro and graduated from 
Greensboro High School in 1950. He at
tended Auburn on a 4-year basketball 
scholarship, earning his Bachelor of 
Science degree in agricultural adminis
tration in 1954. It was at Auburn that 
he met his lovely wife, Ann Freeman of 
Birmingham. He went on to earn his 
Masters in agricultural economics at 
North Carolina State University in 
1956, and his Doctorate .of Philosophy 
in agricultural economics from Iowa 
State University in 1962. 

Dr. Martin came to Auburn in early 
1984 after serving as president of the 
University of Arkansas system for 4 
years. He has been instrumental in cre
ating programs to boost Auburn's aca
demic quality. He championed the 
State legislature's approval in 1985 of 
the Eminent Scholars Program in 
which the State provides further fund
ing to public universities that can raise 
private funds for endowed profes-
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sionships for top faculty. He has also 
established a recruiting program for 
academically talented students and has 
worked to increase academic scholar
ship support. The results include Au
burn's ACT being 5 points higher than 
national and State averages. 

Dr. Martin placed emphasis on pri
vate support in achieving excellence. 
Auburn was able to reap over $110 mil
lion in gifts and commitments during 
the Auburn Generations Fund, the 
most successful private fund drive in 
university history. With this type of 
funding, Dr. Martin was able to signifi
cantly improve the university's library 
through a major renovation and expan
sion project, and to enable Auburn to 
move toward membership in the Asso
ciation of Research Libraries. 

Dr. Martin's tenure has also provided 
rapid progress in Auburn becoming a 
research institution. Such research 
centers as the Space Power Institute 
and the National Center for Asphalt 
Technology have taken their place 
alongside such nationally prominent 
research facilities as the Alabama Ag
ricultural Experiment Station and the 
veterinary medicine's renowned Scott
Richty Center. 

Dr. Martin provides leadership not 
only to Auburn, but to higher edu
cation in general. He recently com
pleted a 2-year term as president of the 
Southeastern Conference and currently 
serves as Alabama's representative on 
the executive committee of the South
ern Regional Education Board. He is 
president of the Association of Ala
bama College Administrators and is ac
tive in promoting equitable higher edu
cation funding in Alabama. 

The progress is continuing, as dem
onstrated by the new core curriculum, 
which will take effect next fall and is 
already causing high schools to im
prove their instructional programs to 
meet the new, higher standards. 

The growth and improvements at Au
burn University during the past 7 years 
have helped the university become 
more responsive to the needs of Ala
bamians while improving the quality of 
education. Through his work on behalf 
of Auburn University, Dr. Martin has 
helped to position Auburn to be a 
major player in Alabama's attempts to 
make dramatic economic improve
ments in the years to come. Dr. Mar
tin, I want to thank you for all of your 
hard work and wish you well in future 
endeavors. 

TRIDUTE TO CONGRESSMAN 
NATCHER 

Mr. McCONNELL. Mr. President, I 
rise today to recognize Congressman 
WILLIAM H. NATCHER of Kentucky's 
Second Congressional District. · 

Born in 1909 and raised in the city of 
Bowling Green, KY, Representative 
NATCHER has established himself as a 
respected and formidable statesman in 

the U.S. House of Representatives 
through a gentlemanly manner and 
fierce committment to his people. 

"He reminds you of the world that 
once was, in which politics happens in 
your district and governing happens in 
Washington," Republican firebrand 
NEWT GINGRICH of Georgia once said of 
NATCHER. 

As if to underscore this admiration, 
Minnesota Democrat TIMOTHY J. 
PENNY, an adversary of the Kentuckian 
on spending questions, said "Natcher is 
so highly regarded that people feel 
hesitant to vote against his bill or even 
change the bill for that matter." 

Nearly as important to NATCHER as 
his perfect voting record is his persist
ent refusal to accept campaign con
tributions. The small political bills he 
incurs, seldom more than $5,000 per 
election, he pays himself. 

"Some people are spending $1 million 
on House races," NATCHER once la
mented. "That's wrong. It's morally 
wrong. I don't believe they can really 
represent their people if they are tak
ing money from these groups-political 
action committees." 

No matter who challenges hiin, 
NATCHER campaigns in his same old
fashioned manner. He shuns media 
events, reporters and other campaign 
trappings, preferring to drive through 
the district unaccompanied, stopping 
to chat with people in courthouses and 
Main Street stores, delivering a simple 
message: "I'm Bill Natcher, up there in 
Washington trying to do a good job for 
you." 

Mr. President, Congressman NATCHER 
is not only doing a good job for his peo
ple, but for all of us. 

At this time I would ask unanimous 
consent that the April 17, 1991, Wash
ington Post piece on the Congressman 
be inserted in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Apr. 17,1991] 
CONGRESSMAN NATCHER, PRESENT ON ALL 

COUNTS 

(By Lois Romano) 
In a world of excesses, he is a man of 

unheralded self-restraint. In a congressional 
atmosphere of frenetic fund-raising, surplus 
staff and haphazard attention to substance, 
he is a paradigm of order and control. 

There is no one left on the Hill like him: 
"When I first got here 37 years ago, I was 
number 435 out of 435," says Congressman 
William Natcher. "I looked around the House 
floor and thought, 'None of you are ever 
going to die and none of you are ever going 
to retire.' Now, here I sit.'' 

Where the gentleman from Kentucky sits 
is fourth from the top in the House of Rep
resentatives-in terms of both age and se
niority. At 81, he is one of the most powerful 
members of Congress as evidenced by the 
$200 billion purse he controls as chairman of 
the labor, health and human services and 
education subcommittee of the House Appro
priations Committee. 

He is a throwback to a time when seniority 
meant something, when a campaign could be 

paid for with a Texaco credit card, and roll 
calls weren't parliamentary weapons used to 
keep members in Washington. 

That this Democratic representative has, 
for nearly four decades, made a total of 16,883 
votes and quorum calls, paid for every cam
paign out of his own pocket and rarely uses 
more than a third of the congressional allow
ance provided to hire staff, is no small feat. 
He is the lone member of Congress who can 
boast as much. 

"When I talk to new members I say to 
them maybe it's better in the beginning to 
miss one vote that isn't so important," says 
the member who has missed not a one. "I say 
to them I don't advise you to do this. When 
you've been here as long as I have and never 
missed a day or a vote, it's right around your 
neck." 

He is a sweet and courtly man, who al
though revered by his congressional col
leagues commands little attention off the 
Hill. "He fits the part of the congressman 
from the tip of his polished black shoes to 
the top of his white hair," says Vic Fazio (D
Calif.), a member of the Appropriations Com
mittee. 

"The ultimate Southern politican," adds 
Dennis Eckart (D-Ohio). "I assure you he 
knows every member's name." 

"He's so identified with the institution and 
all that's good about it," says Mar~ Rose 
Oakar (D-Ohio), wllo became the first woman 
to sit on the gym committee that Natcher 
chairs. 

The worst that is said about the man 
amounts to this: He is stubbornly practical 
about getting his massive appropriations 
bill-a prime target for wild-card funding 
amendments-through the Congress and past 
the White House. No horse trader, he. This 
singlemindedness, it is said, makes him rath
er inflexible when it comes to earmarking 
new or controversial monies, such as abor
tion funding. And predictably, he manifests 
his time-earned eccentricities. 

Hearings start at 10 a.m. sharp, adjourn at 
noon and restart at 2 p.m. No exceptions. 
"And when you're interested in a particular 
project," advises one staffer, "you better not 
leave to go to the bathroom-he stops for no 
one. That old man will sit there during a 
mark-up in 100-degree weather in his three
piece navy suit till 8 o'clock at night with
out moving. And you better stay real close 
to him or you'll lose whatever it is you 
want.'' 

He has saved about 16,000 pieces of mail 
sent to him over the years, and refuses tore
linquish them to House storage rooms. They 
are packaged in brown paper and piled in a 
closet in his office, which he proudly shows 
off. "I have 200 letters from presidents," he 
says, as well as letters from "Tony Randall, 
Lynda Carter and Bob Hope .... I keep the 
originals." He also collects gravels, por
celain bells and replicas of White House 
china. His office looks like the Mount Ver
non gift shop. 

He has never cared to deal with the media, 
not during his campaigns, or his years as the 
controversial chairman of the District of Co
lumbia appropriations subcommittee when 
he intermittently held up Metro funding, or 
through recent time when he has been 
sought out for friendly stories. He agreed to 
chat for this piece, but when the interview 
was abruptly interrupted by-what else-a 
roll call, Natcher refused to speak to the re
porter again. "I believe we're finished," he 
said crisply when approached after a hearing. 

Nonetheless, for an enlightening 15 min
utes he shared his philosophy and thoughts 
about the job he loves. There is something so 
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poignant, even sad, about how this man de
fines his life, his loves, his losses, his uni
verse, through his perfect voting record. 

He says he had not realized he was voting 
at 100 percent until 1958, five years into his 
tenure, when a clerk phoned him to inform 
him. "Ever since then, I made up my mind 
I'd see where I could take it," he says. 

He takes no chances with his vote. He en
ters the electronic voting card he carries in 
his wallet not once, as required, but five or 
six times at different stations on the House 
floor. "Then I ask the floor clerk to check to 
make sure it took," he says. "I sat there one 
day and watched one of my colleagues vote
and we sat and waited for the light to go on 
[next to his name on the board] and it never 
did." 

He says he has had a "a thousand narrow 
escapes" but will only speak of one. 

When his wife of 53 years passed away in 
January, he says, he simply accepted the 
fact that he would miss his first roll call 
vote. "I just said to myself, "Well, this is 
it,'" he says with resignation. "I just made 
up my mind to the fact. . . . " 

There was the Monday he needed to fly his 
"beloved Virginia" to her final resting place 
in Kentucky. There was the day of viewing 
at the funeral parlor. And finally, there was 
the burial itself, scheduled for a Thursday 
that the House was in session. "I would have 
missed five votes that day," he recalls with 
precision. 

But, he says, the days seemed to break his 
way and the services were delayed because 
the six grandchildren could not make it to 
Kentucky in time. "But I had some help," he 
says, pointing skyward. "I guess it was ju.st 
meant for me not to miss a vote." 

"People just don't realize how extraor
dinarily easy it is to miss a vote," says Rep. 
Tom McMillen (D-Md.), who has himself 
made the effort to maintain a perfect voting 
record since his 1986 election. "You can't 
undervalue his accomplishment .... It will 
never be duplicated. I've already told myself 
I am not going to go crazy when I miss my 
first vote." 

There are other disciplines too. Natcher 
still swims aggressively in the House gym 
several times a week. Every day the House is 
in session, he keeps a journal, which he has 
locked away somewhere. Once a year he pulls 
the bound books out of their sanctuary and 
invites a photographer to memorialize the 
occasion. There are 52 volumes now. "I dic
tate and then have it typed on the finest 
bond I can find," he explains. "I put it down 
just like it happens every day. It takes some 
doing. You have to be right well organized." 

And he writes religiously to each qf his 
grandchildren weekly. While all receive iden
tical letters, he is quick to note that no one 
receives a copy. "I started it when they were 
born-wrote to welcome them," he says. 
"And kept on going. Every week." 

A staff of "five ladies"-his words-helps 
him with his obsessions. "I don't have any 
need for an administrative assistant, a press 
secretary or a legislative aide," he says flat
ly. "We get it all done. I don't need to pay 
any 18 people." 

What he does get done with such a low 
overhead is impressive. As financial puppet
eer for some of the most popular and sen
sitive social programs around-Job Corps, 
student aid, Social Security administration, 
biomedical research-he is on the minds of 
many special interests. Labor groups and 
universities parade before him, abortion ad
vocates wince at his name, Members beg him 
for pennies. 

He listens to all, changes his mind for vir
tually none. 

The job has enormous potential for power 
brokering. That he doesn't take a dime of 
campaign money, of course, greatly dimin
ishes the input of lobbying groups who would 
so like to sway him. "They all come to see 
me and I hear them out nice," he says. "But 
this is the best system. My wife-she didn't 
like the way they did things up here, but she 
believed you could be in poll tics and do it 
right." 

To a certain extent, Natcher has tried to 
preserve the purity of 1953, the year he came 
to Washington by virtue of a special elec
tion. To the amazement-and at times frus
tration-of his peers, he has never been influ
enced by the times. He believes he is re
elected not because he is so powerful or so 
smart, but because he effectively does his 
"duty." He still runs his own reelection cam
paign, driving himself from event to event. 
He says his last campaign cost him a little 
more than $6,000. 

The Washington Post files on him overflow 
with stories about his tight-fisted control of 
the D.C. appropriations subcommittee in the 
'60s and early '70s. He is legendary for his re
fusal to release millions in Metro funding
despite public pleas by President Nixon. To 
Natcher, it was cut and dried: If the local 
government was not upholding its end of the 
bargain to improve the highways, it didn't 
get the money. "It took the combined effort 
of the White House and the House leadership 
to get that money finally released," recalls 
Rep. Dave Obey (D-Wis.), then a junior mem
ber of the subcommittee. "If you decide to 
fight him, you'd better be prepared to pull 
out all the stops. He believes you can only 
have one quarterback at a time-and he's it 
on his committee." 

In recent years, liberal House Democrats 
have been stymied by Natcher's refusal to 
loosen restrictions for federally funded abor
tions. (The bill's language for the past dec
ade permits federal funding of abortions only 
if the mother's life is in jeopardy.) Over his 
reservations, the House slapped an amend
ment onto his bill two years ago that would 
have allowed abortion funding in times of 
rape or incest. President Bush vetoed the 
bill, and the House failed to override the 
veto. 

Sources say Natcher remains adamant 
against introducing such funding into his 
bill again. But the abortion-rights Demo
crats still hope to persuade Natcher to give 
his blessing to an extended floor debate on 
the matter. "We want an up-or-down vote on 
this issue," says one such Democrat who did 
not want to be identified. "But to his prac
tical mind, it's counterproductive to getting 
his bill passed. Those of his generation sim
ply fail to acknowledge there might be some 
value in simply making a point." 

On other issues of a contemporary nature, 
however, members say Natcher tries. "I've 
been badgering him on [funding for] breast 
cancer research," says Oakar, "and he 's real
ly evidenced a desire to learn about the 
issue." 

Says one member of the Appropriations 
Committee: "You're not going to see him 
poring over the newest studies on this or 
that, but he does listen. I mean, he wasn't 
the last member of the Congress to realize 
the importance of AIDS research funding." 

During the brief interview, Natcher alludes 
to the time when he might quit the good 
fight. He says the bells and china in his of
fice would then go to his lone granddaughter. 
And the gavels and other masculine memen
tos would be given to the grandsons. He says 
that upon his retirement, he would also re
lease his prized journals. 

And the question is posed: Is he planning 
to cast his last vote any time soon? 

"Oh no, no," he says, quite astonished by 
the question. "No plans. No plans at all." 

And then, the bell tolls once again for Bill 
Natcher. 

TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I rise 

to inform my colleagues that today 
marks the 2,245th day that Terry An
derson has been held captive in Leb
anon. 

In 1979 and 1980, 52 Americans were 
held hostage in Teheran. For 444 days 
they languished. Five minutes after 
President Reagan was sworn in, they 
were released. Through the past month 
we have read allegations about a hos
tage deal in 1980 that prolonged the 
captivity of Americans held in Iran. 
These allegations are important, if 
true. But significantly, they remind us 
of a painful truth: that there are other 
Americans who are today hostages. 
Men who have lost not hundreds but 
thousands of days of celebrating life 
with their families and loved ones. 
Terry Anderson-the longest held-has 
spent more than 6 years as a hostage in 
Lebanon. 

Mr. President, I ask that as my col
leagues recall the agony that consumed 
our Nation in 1980, they realize that a 
full decade later, six Americans remain 
hostage in Lebanon. And I call upon 
the administration to give the highest 
priority to securing their release. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is now closed. 

CONSUMER PROTECTION AGAINST 
PRICE-FIXING ACT 

The PRESIDING OFFICER. The 
clerk will report the pending business. 

The legislative clerk read as follows: 
A bill (S. 429) to amend the Sherman Act 

regarding retail competition. 
The Senate resumed consideration of 

the bill. 
Pending: 
Brown amendment No. 90, in the nature of 

a substitute. 
The PRESIDING OFFICER. Under 

the previous order the Senator from 
South Carolina is recognized to offer 
an amendment. 

The Senator from Ohio. 

TIME LIMITATION AGREEMENT
SENATE JOINT RESOLUTION 137 
Mr. METZENBAUM. Mr. President, I 

ask unanimous consent that the statu
tory time limitation on Senate Joint 
Resolution 137 be reduced to 1 hour 
with all other provisions of the Budget 
Act governing the resolution consider-
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ation remaining in effect. This has 
been cleared with the other side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUSPENSION OF CERTAIN 
PROVISIONS OF LAW 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Cal
endar No. 81, Senate Joint Resolution 
137. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 137) suspend
ing certain provisions of law pursuant to sec
tion 258(a)(2) of the Balanced Budget and 
Emergency Deficit Control Act of 1985. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu
tion. 

Mr. SASSER. Mr. President, I rise 
today to urge a vote against Senate 
Joint Resolution 137, which is a resolu
tion to suspend the enforcement provi
sions of the Gramm-Rudman-Hollings 
law. The Senate Budget Committee 
earlier this week, on May 7, by a unani
mous vote of 21 to 0, voted to report 
this resolution with an unfavorable 
recommendation. 

As my colleagues are aware, under 
the provisions of the Budget Act, the 
U.S. Senate must approve or dis
approve this joint resolution. The law 
spells out the content of the joint reso
lution. If this joint resolution is ulti
mately enacted, it will suspend the 
Gramm-Rudman-Hollings system of re
ports and orders for fiscal years 1991 
and 1992. It will also suspend points of 
order on spending and revenue bills for 
the same period. All Gramm-Rudman
Hollings procedures would be auto
matically then put back in place in fis
cal year 1993. 

Now the question comes, why are we 
considering this joint resolution? Why 
are we being asked to vote on a joint 
resolution that suspends the enforce
ment provisions that keep in place the 
summit agreement that we so recently 
adopted last year? 

Well, the answer is a very simple one, 
Mr. President. We are in a recession 
and the law provides that the Gramm
Rudman-Hollings law may be sus-

pended during a severe economic turn
down. 

Since the recession began, the econ
omy has deteriorated sharply. More 
than 8 million Americans who want to 
work are out of work today, and the 
unemployment rate stands at 6.6 per
cent of the total work force. While 
there was a glimmer of encouraging 
news, the national unemployment rate 
did fall by two-tenths of a percent in 
April-a half-million Americans--stood 
in the unemployment lines for the first 
time in the third week of April. So 
while the unemployment rate might be 
going down slightly, perhaps because of 
a statistical quirk, we still are increas
ing at the rate of a half-million people. 

The recession is now in its 11th 
month. The average recession lasts for 
11 months, so it does appear that the 
current recession will be longer than 
the average of the recessions in the 
post-World War II period. 

The human suffering in the current 
recession is considerable, it is my sad 
duty to report. As I said, 8.3 million of 
our countrymen are now unemployed; 
1.4 million Americans lost their jobs 
since last July when the recession first 
started. Indeed, several sectors of the 
economy have been devasted by the re
cession. The construction industry, for 
example, lost another 20,000 jobs in 
April. The construction industry as a 
whole has lost more than a half-million 
jobs since last May. This is just one in
dustry. 

And thus far the signs of a robust 
economic recovery are really nowhere 
to be .seen. 

Automobile sales remain severely de
pressed. Both General Motors and the 
Ford Motor Co. reported sales declines 
of more than 20 percent for the last 10 
days of April compared to last year's 
levels. And the Big 3 auto companies 
are projecting a 1991 loss of $2.7 billion. 

So despite the short-lived surge of 
consumer confidence after the comple
tion of the war in the Middle East, at 
least the completion of the military as
pects of the war in the Middle East, the 
Federal Reserve Board's April Beige 
Book indicates that retail sales remain 
sluggish and that there has been no 
sustained pickup since the conclusion 
of the war in the Middle East. People 
simply cannot spend money that they 
do not have. 

In short, Mr. President, the bloom is 
off the rose. The recession has outlived 
the early assurances that it would be a 
short and shallow recession. This, in
deed, is not a happy picture that I re
port to the Senate today. 

But having said all of this, I do not 
believe that we should suspend Gramm
Rudman-Hollings at this time. And I 
want to emphasize that caveat-at this 
time. 

When we entered into this budget 
agreement last year, everyone agreed 
that we had to reduce deficits over the 
long haul to ensure long-term eco-

nomic growth. No one believes that we 
gain by continuing the ill-advised bor
row-and-spend policies of the past dec
ade that has tripled, or more than tri
pled, the national debt. 

Moreover, we may not be able to im
port capital from Japan and from Ger
many as we have in the past in order to 
build an economic recovery. Germany 
needs its capital for its reunification 
efforts and the Japanese are increas
ingly using their own capital for do
mestic purposes. 

Also, this agreement permits the 
Federal Reserve to undertake ~ posi
tive monetary policy and to follow a 
lower interest rate policy to spur, 
hopefully, economic expansion. 

I will be frank to say that · the Fed 
has not always been ahead of the curve 
in this recession. During the 6 months 
leading up to the recession, the Fed did 
not lower its benchmark interest rates 
at all and has been forced to play 
catchup ever since. 

But if we abandon the budget agree
ment now, the Fed would be unlikely 
to lower interest rates further-a step 
that is still needed to ease the pain of 
this recession. The financial markets 
would almost certainly react ad
versely, pushing up long-term rates 
and sending industries like the housing 
sector back into a tailspin. 

So for the moment, we should stick 
with the fiscal discipline of Gramm
Rudman-Hollings. 

But let me say to my colleagues that 
this does not mean that we should turn 
a blind eye to the human pain and the 
human suffering that is being caused 
by this economic recession that has 
gone on now for 11 months. 

We must develop in short order anti
recession policies to deal with the un
employment situation we are now en
countering, and we should do it within 
the framework of the Budget Act. 

The current unemployment situation 
should be a matter of grave national 
concern. We do have a very faulty un
employment system that may contrib
ute to the severity and the length of 
this recession. 

The distinguished chairman of the 
Joint Economic Committee, Senator 
SARBANES of Maryland, just 3 weeks 
ago gave our colleagues a very learned 
and thoughtful and perceptive expo
sition of the problems and flaws in the 
present unemployment insurance sys
tem. 

Presently, less than half of the unem
ployed are receiving unemployment 
benefits. During past recessions, that 
share has been typically above 50 per
cent and has approached 75 percent, as 
the distinguished chairman of the 
Joint Economic Committee pointed 
out to us a few weeks ago. 

During the first 3 months of this 
year, however, 750,000 of our fellow 
countrymen, three-quarters of 1 mil
lion Americans, exhausted their unem
ployment benefits. They could not re-
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ceive extended benefits because so few 
States have been able to activate the 
so-called trigger of extended unemploy
ment benefits. 

Our unemployment insurance system 
simply must be repaired to ensure a 
smooth recovery for workers ·who paid 
into the unemployment system. They 
need the sustenance that they are enti
tled to. At the same time, if these un
employed workers are receiving their 
unemployment compensation, this will 
stimulate the economy and, hopefully, 
will diminish the effect of the reces
sion. 

We do have a procedure in the Budget 
Act for dealing with this problem. It 
provides for emergency legislation that 
will not count against the ceilings on 
spending or bring on automatic across
the-board cuts. Antirecession meas
ures, especially those dealing with the 
unemployment situation, should be in 
the making right now. We simply can
not stand by as millions of American 
workers and their families lose their 
jobs and exhaust their unemployment 
benefits. These workers and their fami
lies deserve our concern and they de
serve our assistance in this recession 
just as they have had it in past reces
sions since World War II. This budget 
law was never intended to tie our 
hands in dealing with the economic 
misfortune affecting these workers. 

So, Mr. President, I will vote to 
maintain the Gramm-Rudman-Hollings 
law today. But I do not intend to stand 
idly by and watch this recession grow 
more severe and not take positive ac
tion to help the millions of American 
men, women, and their families who 
are seeing their American dream turn 
into an economic nightmare. 

I see the distinguished ranking mem
ber of the Budget Committee has ar
rived on the floor. 

I yield the floor at this time. 
The PRESIDING OFFICER. The Sen

ator from New Mexico. 
Mr. DOMENICI. Mr. President, let me 

first say to my friend and the chair
man, I could not get here any sooner 
because we were making up the energy 
bill in the Energy Committee, and we 
just started the very interesting sub
ject of mandatory fleet alternative en
gines, part of any new energy policy we 
are going to be able to put together. I 
hope we can complete this matter rath
er quickly. 

Might I just ask the chairman, is it 
contemplated we would have a rollcall 
vote or voice vote on this resolution? 

Mr. SASSER. I think that matter has 
not been determined, but I think there 
is a strong possibility of a voice vote. I 
am so advised. 

Mr. DOMENICI. I thank the chair
man. 

I do not have a lot to say, so I yield 
myself for this opening round, 7 min
utes. When I have done that, if the 
Chair will advise me, Mr. President, I 

may, in fact, be finished with that 
amount of discussion. 

This is the second time that the issue 
of setting aside what I call the Budget 
Enforcement Act, which was hammered 
out in last fall's summit, has come to 
the floor. We were here in January be
cause at that point the triggering 
mechanism, a forecast of two quarters 
of economic downturn by the adminis
tration, had taken place. That is one of 
the tests in this new law. 

I think, in a couple of more months 
we may need to do this again. Let us 
hope we are out of this recession by 
then. 

We said in January that we had re
viewed fiscal policy, and we had re
viewed the economic situation, and the 
question was a very simple one. Is it 
time to jettison the fiscal discipline 
that came with the multiyear eco
nomic summit-the mandatory targets 
to be enforced by across-the-board 
cuts, the pay-as-you-go for the entitle
ment programs if you increase or 
produce new programs? Should all of 
that go because we are in a recession? 

Frankly, the answer then was, no; do 
not throw it all away. The resolution 
that was before us was defeated by a 97-
to-2 vote on the floor. I submit things 
have not changed. The answer should 
still be, no, do not throw away the dis
cipline. What would you substitute for 
it and what could you expect if you 
throw away the discipline? 

We should keep the enforcement for 
as long as we can. I am hopeful we will 
keep it for the entire 5 years that was 
determined by the congressional bipar
tisan leadership and the President. 

Frankly, it seems to me that nothing 
would be worse for the American econ
omy, for the future growth of that 
economy, and for our people in terms 
of jobs and prosperity, than to open up 
a free-for-all, in the Congress of the 
United States, with all kinds of new 
spending and/or tax proposals, with no 
real caps, and with no real enforcement 
mechanism. The signal that we were 
getting rid of all that would do more 
harm, in my opinion, to the prospects 
for economic recovery and future 
growth than almost anything else we 
could do today. 

This is an important vote because we 
surely do not want to do that. 

My final observation has to do with 
what is probably burdening the Amer
ican economy more than anything else. 
It is debt-private debt, corporate debt, 
and Government debt. There are other 
things that are keeping the American 
economy from getting back into a 
growth mode, but those are important 
and big ones. 

Frankly, if we take out the enforce
ment mechanisms that have kept sig
nificant multiple year discipline in the 
fiscal policy, what can we expect? 
Surely, we can not expect less debt. I 
think we would expect more debt be
cause, clearly, we will not get smaller 

deficits. We will get bigger deficits 
that will create more debt, less energy 
in the American economy, and more 
difficulty getting out of the recession 
and putting the economy on a sus
tained growth pattern. 

For all these reasons-and obviously 
many more-l think we should keep 
the budget enforcement process in 
place. I believe the multiple year en
forcement mechanisms that were built 
in at the economic summit-the caps 
with across-the-board cuts if you ex
ceed them, the pay-as-you-go provi
sions with the sequester if you exceed 
them at the end of the year-are going 
to begin to pinch this year. There is 
just not going to be new money for pro
gram increases unless we reduce or get 
rid of old programs. That is going to 
beg'in. 

Next year it will pinch a little more. 
And that is precisely what we need
precisely what the American people ex
pect. They do not think we ought to 
spend more than we take in each year 
and leave all the programs alone and 
let them all increase. With these caps 
and this pay-as-you-go approach, there 
is not going to be room for all of that. 

You are either going to have to re
duce programs if you want to increase 
other programs, or you are going to 
have to eliminate programs if you want 
other programs to grow dramatically. I 
think that this is a good process for a 
while. I only hope we really take it se
riously. 

I am going to be part of whatever 
group of Senators want to enforce it to 
the letter, because a deal is a deal. We 
made it with ourselves; we made it 
with the President. I think it is a pret
ty good deal. In fact, I think, looking 
at it now, we probably could not find a 
better way to enforce fiscal restraint 
and see that it really is met than 
through this approach. 

Congress might not like it in its 
third or fourth year. But I suspect it is 
going to turn out t o be a rather novel 
approach to keeping Government 
spending under control. We might, in
deed, want to do it for more years when 
the provisions of this agreement are 
finished, because something like it is 
necessary for future years otherwise, 
we will never get things under control. 

I yield the floor and reserve whatever 
time I have. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Ten
nessee. 

Mr. SASSER. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The 
Sentaor has 171h minutes. 

Mr. SASSER. Mr. President, I yield 
myself 3 minutes. 

Mr. President, today I am urging our 
colleagues to reject this resolution sus
pending the Gramm-Rudman-Hollings 
law. I am urging them to do that be
cause at this time I feel it is necessary 
to keep the budget summit agreement 
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we passed and enacted into law last 
year into place. We wish to keep that 
into place so we can arrest the increase 
in the deficit and give the Federal Re
serve Board some breathing room so 
they may continue to ease with regard 
to monetary policy; as I said earlier, 
give this economy some oxygen so it 
may grow and come out of this reces
sion. 

I remind my colleagues that this 
budget summit agreement was enacted 
really for the purpose of reducing the 
deficit, and it was enacted for the pur
pose of trying to put an end to the bor
row and spend policy that had domi
nated the past decade and gotten us 
into the position now. It was not adopt
ed for the purpose of tying the hands of 
this Congress or tying the hands of this 
Government in dealing with serious do
mestic difficulties. It was not adopted 
for the purpose of trying to alleviate 
what are perceived by a majority of the 
Members of the Congress, in concert 
with the President, to be domestic con
cerns that need to be satisfied. 

I indicated in the Budget Committee 
the other day, as we debated and delib
erated on the question of whether or 
not to suspend the Gramm-Rudman
Hollings resolution this year, that I 
was going to oppose it. But I also indi
cated at that time, if we are going to 
continue down the road of limiting the 
flexibility of the budget summit agree
ment we adopted last year to deal with 
the problems we find ourselves con
fronted with from time to time here in 
the Congress, I was going to find this 
budget summit agreement less attrac
tive and we might very well find our
selves going down a road where we seri
ously consider moving away from it 
and, perhaps, in the final analysis, re
jecting it. 

I say that to my colleagues today to 
state specifically what my view is. I 
voted for, fought for, helped negotiate 
this budget summit agreement. I think 
it could be very helpful in reducing the 
deficit-if it is going to be subverted 
into an instrument of denying the will 
of this Congress by a majority vote to 
deal with the needs of this country 
while paying for such legislation at the 
same time, whether it be by closing 
revenue loopholes, whether it be by 
abolishing other programs and using 
the proceeds to fund or expand other 
programs, or whether it even be a mat
ter of increasing revepues, I think 
under the terms of the budget summit 
agreement the Congress was entitled to 
do that. 

If we are going to move down the 
track of trying to narrow the agree
ment, trying to take partisan advan
tage here at the very outset in the first 
year of its operation, then I think it is 
going to become an empty vessel, in
deed, and we may very well find this 
budget summit agreement will have 
outlived its usefulness. 

That reflects my view and I suspect 
it reflects the view of a number of 
other Senators, at least on my side of 
the aisle, and perhaps even the view of 
some of the other chairmen on my side 
of the aisle. 

As of now, I think it important we 
vote down the resolution to suspend 
Gramm-Rudman-Hollings. I think it is 
important to keep the budget summit 
agreement in effect. But if we are going 
to find later on that this prevents us 
from dealing with the dire economic 
emergency the country may find itself 
in, then I think we have a different 
kettle of fish, indeed. 

Mr. DOMENICI. Mr. President, how 
much time does the Senator from New 
Mexico have? 

The PRESIDING OFFICER (Mr. GRA
HAM). The Senator from New Mexico 
has 22 minutes and 45 seconds. 

Mr. DOMENICI. I yield 5 minutes to 
the Senator from Texas [Mr. GRAMM]. 

Mr. GRAMM. I thank the distin
guished Senator from New Mexico for 
yielding. 

Mr. President, I would like to make a 
few simple points. First of all, I think 
if you look back at the postwar history 
of America and look at the recessions 
we have had and look at the fiscal 
stimulus we have applied, in almost 
every case the fiscal policy we have im
plemented has gone into effect after 
the recession was over and thus con
tributed to the subsequent inflation 
and dislocation of the economy. 

I think those who have looked at our 
postwar experience have concluded fis
cal policy is a very dull tool. It is often 
popular with politicians because spend
ing money is popular. But as an effec
tive policy tool to try to offset reces
sions and to stimulate the economy, I 
would argue fiscal policy in the post
war period has been pretty ineffective 
and probably counterproductive. 

Second, to the degree that fiscal pol
icy, funded by deficit spending, was 
ever a curative medicine, it is a medi
cine we have taken in expansions, in 
contractions, in recessions, and in in
flations. If deficit spending ever had 
any curative powers, those powers have 
long ago been lost. 

So I want to congratulate the distin
guished chairman of the Budget Com
mittee and ranking member for their 
leadership. I think it would be impru
dent to waive the Gramm-Rudman 
process, to eliminate the binding con
straints we put in place on spending. I 
think whatever we would gain in stim
ulating the economy by expanding the 
deficit, we would lose in triggering a fi
nancial reaction, sending interest rates 
up and creating financial panic. 

So I urge my colleagues to support 
the position of the Budget Committee 
and to reject the motion waiving 
Gramm-Rudman. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. Who 
yields time? The Senator from New 
Mexico. 

Mr. DOMENICI. I yield myself 1 
minute. 

Mr. President, I thank the Senator 
from Texas for his remarks. I agree 
wholeheartedly it would be absolutely 
foolish to lift the caps and permit us to 
proceed with some kind of new fiscal 
policy in an effort to help with this re
cession. 

I think the chances of that doing 
good for this economy are very small 
as compared with the harm that would 
come when we once again are in a free
for-all with reference to enforcement of 
any kind of spending. Debate would 
just be the confrontational type be
tween the President and the Congress, 
and I think the results would be much 
more devastating than any good, that 
would come from spending more. 

I think we ought to complete this 
and get on with the conference and see 
where we are. I feel confident that this 
4-year master plan is probably about as 
good as Congress and the President can 
adopt, and we ought not destroy it 
now. 

If we suspend the enforcement provi
sions, they will be gone for over a year, 
almost 2 years. I think most of those 
who are looking at the budget agree
ment are marveling that Congress and 
the President would agree to the kind 
of fiscal policy that they have. This 
has not occurred before, and it ought 
to be more than the event that is be
fore us that would throw enforcement 
to the winds and destroy the fiscal dis
cipline that it creates. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? The Senator from Ten
nessee. 

Mr. SASSER. Mr. President, I yield 
myself 2 minutes. 

Mr. President, I see that the distin
guished junior Senator from Texas has 
left the floor. I am sorry he has. I 
wanted to respond to one statement he 
made, and that is the fiscal policy 
funded by deficit spending has never 
had a curative effect as far as a reces
sion is concerned. 

I would differ with that, and I would 
point out the most recent example is 
the severe economic decline of 1982. We 
plunged into the most severe economic 
contraction ·since the Great Depression 
of the 1930's. Just by coincidence, the 
administration then in power em
barked on the largest peacetime deficit 
spending program in the history of the 
United States, rivaled only by the defi
cit spending program that the Govern
ment embarked on in preparing for and 
fighting World War II. 

Many have said it was · really World 
War II and the spending that occurred 
there which brought this country out 
of the Great Depression of the 1930's. 
Perhaps you could argue that the mas
sive-! would say irresponsible-deficit 
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spending that occurred during the 
1980's was what was responsible for 
bringing us out of the worst economic 
downturn in almost half a century. 

Some are proud of saying that that 
led to the longest period of economic 
expansion in the history of this coun
try. That has been repeated so many 
times it has become conventional wis
dom. As a matter of fact, that is to
tally inaccurate. The longest period of 
economic expansion in the history of 
this country began very early in the 
1960's and continued until the end of 
that decade, if memory serves me cor
rectly. 

So there is a case to be made for fis
cal policy stimulating the economy. 
There is a case to be made for Govern
ment programs that can have a stimu
lative effect on the economy, while at 
the same time relieving the suffering 
of those who are jobless as a result of 
an economic contraction over which 
they have no control. 

It certainly must be done in a respon
sible manner. It should be done not 
through deficit spending. It should be 
done through a pay-as-you-go ap
proach, as we provided for in the budg
et summit agreement. 

I yield myself an additional 30 sec
onds, Mr. President. 

We may find that this Chamber will 
be entertaining such legislation in the 
not-too-distant future if this economy 
does not improve. The administration 
was, we now know, ·approximately 4 
months overdue in announcing that we 
were, indeed, in a recession. At the 
time it was announced by the Chair
man of the Council of Economic Advis
ers, he also announced that the recov
ery was just a month or two away. 

The PRESIDING OFFICER. The Sen-
ator's time has expired. . 

Mr. SASSER. Mr. President, I yield 
myself an additional 30 seconds. 

We now find that this recession has 
gone on for 11 months, and it really 
gives no substantial signs of abating. 

So I am quite confident that unless 
we see evidence of an upturn in the 
not-too-distant future, we are going to 
be contemplating some effort to allevi
ate the human suffering caused by the 
recession and trying to take some steps 
to resuscitate this economy. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. SASSER. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum having been sug
gested, the clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that I be allowed 
an additonal 5 minutes in additon to 

the present time pending, and that it 
be allocated to the distinguished Sen
ator from Iowa. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Tennesse is now controlling 11 
minutes; 5 minutes have been allocated 
to the Senator from Iowa. 

The Senator from Iowa. 
Mr. HARKIN. Mr. President, I thank 

my colleague, the distinguished chair
man, and the Senator from New Mex
ico, the ranking member, Mr. DOMEN
ICI, for giving me time. 

Mr. President, a little more than 3 
months ago, I rose in support of ex
actly the same type of resolution be
fore us today, to suspend Gramm-Rud
man-Hollings deficit targets. 

Mr. President, the economic reports 
for the first months of this year have 
not gotten any better. In the last quar
ter of 1990, the economy contracted 1.6 
percent. In the first quarter of this 
year, that decline steeped to 2.8 per
cent. 

Fortunately, in anticipation of just 
such a contingency, the drafters of the 
1990 Budget Enforcement Act provided 
for the option we are considering 
today. I recommend we take advantage 
of this opportunity and vote to suspend 
Gramm-Rudman-Hollings. 

We need to recognize that the condi
tion of the economy is bad enough to 
rate the lifting of these requirements. 
After all, this was the purpose of in
cluding this escape clause in the law, 
and we should use it. Why, in this situ
ation that cries out for suspension, do 
we fail to recognize the uselessness of a 
set of deficit reduction requirements 
that do not work and, in fact, contrib
ute to the dislocation wrought· by the 
current recession? · 

Do my colleagues believe we are not 
in a recession? Does anyone believe we 
are not? Even the President admits we 
are in a recession. He has done so for 
the last couple of months. Should we 
assume we are going to pull out of this 
recession before we have time to adopt 
and implement measures to com
pensate American workers and families 
for the negative effects of a recession 
that have already happened? 

Maybe that argument could have 
been made back in January or Feb
ruary. It was. I did not believe it then. 
I do not believe it today. The Presi
dent's economic adviser was saying 
that the economy would bottom out by 
late spring. Late spring is here. The 
economy has not improved. During the 
week ending April 20, applications for 
jobless benefits hit the half million 
mark. There are now more than 8 mil
lion Americans out of work in this 
country. Each one of these unemployed 
workers represents a personal tragedy: 
factories idle, communities devastated, 
and families impoverished. How much 
more are we willing to countenance? 
How long can we ask the American 
people to be patient? 

I remind this body that Herbert Hoo
ver, when faced with the same situa
tion, prescribed patience as well. Did 
not history prove Hoover wrong? Are 
we to relearn the lessons of history, or 
is it going to be deja vu all over again? 

I have made no secret of my opposi
tion to Gramm-Rudman-Hollings both 
in its specifics and its principles. I 
never supported it in the beginning, 
and I have never supported it since. I 
can understand, although I do not 
agree with those who support in times 
of economic growth this politically at
tractive but practically useless ap
proach to budgeting. I am disappointed 
that so many people are buying the 
fact that we ought to continue Gramm
Rudman in times of recession. 

The problem with laws like Gramm
Rudman and the recent budget agree
ment is that we have tied ourselves 
into knots. Consequently, especially in 
times of recession, adhering to Gramm
Rudman-Hollings is like the old-fash
ioned medical practice of bleeding a pa
tient who is seriously ill. The treat
ment only makes the patient worse off. 

The fact is that the deficit and reces
sion are two different problems, each of 
which has to be solved in its own sepa
rate way and in its own separate time. 
The Government's obligation to pro
vide unemployment compensation and 
the whole spectrum of social services 
actually increases during the economic 
downturns. 

The administration was far more in
terested, in the 1980's, in shifting 
spending to defense than in reducing 
the deficit, and, as a result, the na
tional deficit exploded. 

Now that we are in a recession that 
the President acknowledges but is will
ing to do nothing about, it is time Con
gress takes the responsibility. For 
years we have been told, "Government 
is the problem." As my friends here on 
the floor know, I do not usually agree 
with Mr. Reagan, but in this case I will 
grant the rare exception. Yes, while 
Mr. Reagan was President, Government 
was the problem. After 10 years of 
being misled that the taxpayer can 
have something for nothing and that 
by making the rich richer and the poor 
poorer that somehow the poor can join 
in the prosperity of the rich, now we 
are facing some of the most profound 
public policy crises in our history. 

Government can also provide some 
solutions. It is not enough-in fact it is 
downright irresponsible-for us to 
throw up our hands in this moment of 
economic crisis and do nothing. The 
time has come to face the music. The 
time has come for us to stand up in 
this body and say to the President that 
the "emperor has no - clothes." The 
policies of this and the last administra
tion did not work, and will not work. 

I believe that suspension of Gramm
Rudman-Hollings can set the stage for 
an American revival. Senator RIEGLE 
has begun to prepare a package of 
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stimulative measures that may make 
sense in this time of recession. Maybe 
now if we suspend Gramm-Rudman
Hollings we will finally have the oppor
tunity to pr.ove to the American public 
that by-

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. SASSER. Mr. President, I ask 
unanimous consent to yield to the Sen
ator 1 additional minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. I appreciate that. 
Maybe we can prove to the American 

public that by investing in nutrition, 
in education, unemployment com
pensation, job training programs, we 
actually save this country money by 
making sure that we become more pro
ductive in the future. 

Thousands of children, Mr. President, 
who are qualified for and have applied . 
for assistance under the WIC and Head 
Start Programs are denied service for 
lack of funding. Supplying health care 
and nutrition to pregnant mothers and 
infant children is not only morally cor
rect, Mr. President, it is good, common 
sense. Healthy mothers and babies are 
less of a drain on the health care sys
tem. Healthy children mean less spend
ing on medical care. Children that are 
given an educational boost are ulti
mately better students and more pro
ductive citizens. They will pay more in 
taxes and they will need less Govern
ment assistance. These programs have 
been proven time and again to be effec
tive. With them, in the long term, we 
will need to spend less. It does not 
make sense that they be left wanting 
for funds. That is why I question the 
sensibility of Gramm-Rudman-Hol
lings. It forces the Congress to only 
look at 1 year at a time. We must look 
at the long term. 

Someone is going to have the respon
sibility some day, to pick up the pieces 
of lives shattered by joblessness, a lack 
of health care and nutrition. That 
someone is us. We either do it now or 
do it later when it will be much more 
difficult and expensive. After all, it is 
much more expensive to provide long
term care than prenatal care. It is 
much more difficult and expensive to 
fund prisons and drug rehabilitation 
programs than it is to see that millions 
of Americans in poverty don't have a 
reason to anesthetize themselves every 
day to escape from the harsh realities 
of joblessness, homelessness, and the 
lack of a bright future. 

Mr. President, what is happening 
right now with Gramm-Rudman makes 
no sense whatsoever. In this economic 
crisis, it is time to say no more 
Gramm-Rudman-Hollings, it is time to 
recognize that we have to start invest
ing in the future productivity of this 
country, and under Gramm-Rudman
Hollings we cannot do it because our 
hands are tied. It was bad news when it 
was enacted; it is worse news now. 

So I am hopeful that we can at least 
have a vote on this. Gramm-Rudman
Hollings in this time is not in the best 
interests of this country. 

So I ask my colleagues to join me in 
proving wrong the Orwellian argument 
that democracy can well be served 
when its representatives operate with 
both hands tied behind their backs. 
That is exactly what we are doing right 
now. I ask anyone here to sit in the 
chair that I do on appropriations that 
deals with health and human services, 
education, and job training and look at 
the misery and suffering going on 
around this country and then say that 
we cannot do anything about it be
cause of Gramm-Rudman-Hollings. It is 
time to get rid of it. 

Thank you, Mr. President. 
ORDER OF PROCEDURE 

Mr. SASSER. Mr. President, I ask 
unanimous consent that at 2 p.m. 
today, without intervening action or 
debate, the Senate proceed to vote on 
Senate Joint Resolution 137, notwith
standing the provisions of rule XXII. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. SASSER. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. DOMENICI. Mr. President, I ask 

the chairman-we have no other Sen
ators seeking recognition on our side
does he have any more need for time on 
his side? 

Mr. SASSER. Yes. Let me say to my 
friend from New Mexico that the dis
tinguished Senator from Wisconsin, 
Mr. KOHL, I am advised, is on his way 
to the floor. 

Mr. DOMENICI. If we were to agree 
now on the time . for Senator KOHL, 
would that be all that we would have 
left on the other side? In which case I 
would be prepared to yield back all of 
my time. 

Mr. SASSER. I know of no other Sen
ator on our side other than Senator 
Koa:L who wishes to speak. May I in
quire of the Chair how much time is re
maining to our side? 

The PRESIDING OFFICER. The Sen
ator from Tennessee controls 6 min
utes, the Senator from New Mexico, 18 
minutes, 7 seconds. 

Mr. DOMENICI. Mr. President, I 
yield whatever time I use. 

Mr. President, I suggest that the 
Senator from New Mexico would be 
willing to yield back the remainder of 
his time if the chairman at some point 
would propose that all time be yielded 
back with the exception of that re
quired for Senator KOHL. I am not ask
ing to do that now. I think that would 
permit both of us to attend other com
mittee hearings. 

Mr. SASSER. It would. I know the 
distinguished Senator from New Mex-

ico is anxious to get back to the En
ergy Committee. I am advised that 
Senator WELLSTONE also might wish to 
speak. May I inquire of the Senator 
from Minnesota how long he might de
sire to speak? 

Mr. WELLSTONE. The Senator from 
Minnesota will take just a few min
utes. It will be off the top of my head 
with no presently prepared remarks. I 
have a couple minutes worth of re
marks. 

Mr. SASSER. We only have 6 minutes 
left. The Senator from Wisconsin had 
asked for q. I yield the Senator from 
Minnesota 2 minutes at this time. 

Mr. WELLSTONE. I want the Sen
ator from Tennessee to know that to 
ask a teacher to speak 2 minutes is a 
pretty difficult task, but I will give it 
my best. 

The PRESIDING OFFICER. The Sen
ator from Minnesota. 

Mr. WELLSTONE. Thank you, Mr. 
President. 

Let me echo the words and the senti
ments of the Senator from Iowa. It 
does seem to be that we have to face up 
to some economic realities in our coun
try. The fact of the matter is we are in 
a certified recession, and it has been 
that way for some time. There are 
many, many citizens in this country 
that are out of work, and there are 
many citizens that are working but 
only part time. There is a tremendous 
amount of economic pain. I am com
mitted to deficit reduction. I think 
that must be a part of what we are 
about in terms of any kind of legiti
mate and credible economic policy. 

But it is kind of difficult to talk 
about Gramm-Rudman in isolation and 
the deficit in isolation to 1 out of every 
8 children that are hungry in this coun
try today. It is kind of difficult to talk 
about deficit reduction to people who 
are homeless. It is kind of difficult to 
talk about deficit reduction to people 
who are unemployed. It is kind of dif
ficult to talk about deficit reduction 
alone to small businesses who are 
struggling, who are losing their busi
nesses, family farmers who are being 
thrown off the land, children that are 
not receiving an adequate education. 

I maintain-and I want to make this 
real clear, Mr. President--that I be
lieve the reason we are going to have a 
recorded vote-and I want to speak for 
that recorded vote on the waiving of 
Gramm-Rudman-is that this is yet 
but one instrument of policy that we 
might want to consider as we deal with 
this not so unusual economic time. 

It might be that Senators do not 
want to waive Gramm-Rudman. Fine. 
Others may believe that these are ex
traordinary economic times, that 
many people are suffering, and that we 
might have to waive Gramm-Rudman. 
Either way, I think it is very impor
tant that the Senate of the United 
States of America go on record. And I, 
again, simply support the remarks of 
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my colleague, the Senator from Iowa. I 
am pleased that we are going to have a 
recorded vote. 

Mr. DOMENICI. Mr. President, I un
derstand our chairman wants to move 
with a unanimous consent on another 
matter. I am going to accommodate 
very quickly, but I yield myself 2 min
utes, and then I will be finished. 

The PRESIDING OFFICER. The Sen
ator from New Mexico. 

Mr. DOMENICI. Mr. President, it 
would be very interesting to ask the 
American people if they really believe 
that it would be better for the United 
States of America and their futures to 
have a budget in place for the next 4 
years that has caps that must be en
forced and says to Congress, do not 
overspend; do whatever you have to do 
for us within these limits, and do not 
spend more in an effort to try to help 
us. It would be interesting to ask them 
if that is how they feel, or if they feel 
we ought to wave all these caps, we 
ought not put in any discipline, and 
just trust the Congress to cure the re
cession and make their lives better. 

I would be willing, if we want a real 
vote, to let the people vote on that one. 
I will speculate that they would come 
down four to one against the view that 
it sounds wonderful for Congress to say 
we ought not to have any discipline be
cause we want to help you; we want to 
pass laws that will put you to work. We 
want to pass laws that will help you 
get out of whatever problem you have. 

I do not believe we can do that. We 
do not know how. We will do it wrong. 
And I believe the American people 
would opt by huge percentages, to stay 
on a fiscal policy path that has some 
discipline in it and that makes Con
gress respond to stipulated and set 
amounts of money, and no more, each 
year. They would agree to this rather 
than say fix everything for us, take 
this discipline off, you can cure our 
problems and end this recession. 

Having said that, I am prepared 
shortly, to yield back the remainder of 
the time on this resolution, as soon as 
the chairman makes his proposal. 

EMERGENCY SUPPLEMENTAL PER
SIAN GULF REFUGEE ASSIST
ANCE ACT OF 1991 
Mr. SASSER. Mr. President, I ask 

uanimous consent that the Senate pro
ceed to the immediate consideration of 
H.R. 2122, the Emergency Supple
mental Persian Gulf Refugee Assist
ance Act of 1991 now at the desk. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

A bill (H.R. 2122) to authorize emergency 
humanitarian assistance for fiscal year 1991 
for Iraqi refugees and other persons in and 
around Iraq who are displaced as a result of 
the Persian Gulf conflict. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 
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There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DOMENICI addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Mexico. 
Mr. DOMENICI. Mr. President, I un

derstood that this matter had been to
tally cleared, but I have just received 
notice from our Cloakroom that they 
need a minute or so. 

I have just heard that everything is 
OK now. I have no objection. 

The PRESIDING OFFICER. The bill 
is before the Senate and open to 
amendment. If there be no amendment 
to be proposed, the question is on the 
third reading and passage of the bill. 

The bill (H.R. 2122) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. SASSER. Mr. President, I move 
to reconsider the vote. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

Mr. SASSER. The motion to lay on 
the table was agreed to. 

SUSPENSION OF CERTAIN 
PROVISIONS OF LAW 

The Senate continued with the con
sideration of the joint resolution. 

Mr. SASSER. Mr. President, how 
much time is remaining? 

The PRESIDING OFFICER. The Sen
ator from Tennessee controls 4 minutes 
6 seconds. The Senator from New Mex
ico, 14 minutes 23 seconds. 

Mr. SASSER. Is the Senator from 
New Mexico agreeable to yielding back 
all of his time with the stipulation 
that we reserve 4 minutes 30 seconds of 
my remaining time for the Senator 
from Wisconsin? I see the distinguished 
Senator from Wisconsin on the floor, 
Mr. President. 

Mr. DOMENICI. Might I say to the 
chairman-! see the Senator is on the 
floor-if he wants a couple of addi
tional minutes beyond that 4 minutes 
30 seconds, I will give him 2 minutes off 
of our side and let the rest go as pro
posed. 

Mr. SASSER. Mr. President, may I 
inquire of the distinguished Senator 
from Wisconsin, is 61f2 minutes suffi
cient to deliver his message? 

Mr. KOHL. Yes. 
Mr. SASSER. Mr. President, I ask 

unanimous consent that the Senator 
from Wisconsin consume the remainder 
of my time and be yielded 2 minutes 
from the time of the distinguished Sen
ator from New Mexico; whereupon, all 
time will have elapsed. 

The PRESIDING OFFICER. Without 
objection. 

The Senator from Wisconsin is recog
nized for 5 minutes 44 seconds. 

Mr. KOHL. Mr. President, for the sec
ond time this year, I rise in strong op
position to waiving t he Gramm-Rud
man-Hollings deficit reduction enforce
ment procedures. There is no doubt the 
country is in a recession right now. 

There is no doubt that that recession 
has lasted longer, and is deeper, than 
anyone expected. And there is no doubt 
that Congress could do many things to 
boost our economy from its current 
negative growth into strong, sustained 
recovery. 

However, suspending the budget dis
cipline that we all worked so hard to 
enact last year is not one of those 
things. The uncertainty of the current 
economic downturn-and the too slow 
growth recovery forecast by even the 
most optimistic economists-are the 
result of the last decade of deficit and 
debt. Piling more debt on can do noth
ing but exacerbate an already bad situ
ation. 

Let me elaborate. Our enormous na
tional debt has almost quadrupled-to 
over $3.5 trillion-since 1980. This debt 
represents money literally stolen from 
the private sector-stolen from eco
nomic growth, from business entre
preneurs, and from workers. The na
tional debt represents capital that is 
not there for private investment in 
business, children, . higher wages, 
health care-the list goes on and on. 

At present, our monetary policy is 
captive to the need to finance this 
overwhelming debt. The Federal Re
serve can't take interest rates too low 
for fear the Treasury will be unable to 
sell its bonds. By keeping interest 
rates high, the debt directly discour
ages the investment this country so 
sorely needs. 

I also oppose this suspension of budg
et discipline because I believe it sends 
a dangerous message to the economy. 
It says: Congress cannot-cannot
stick to any sort of budget discipline. 
It says to me-and I believe to millions 
of our constituents-that this Govern
ment is not serious about living within 
our means. 

With our deficit next year approach
ing $300 billion, that is a dangerous 
message. How long can we continue to 
convince foreign creditors that this Na
tion is a good investment if we con
tinue to ignore a bill that large? More 
importantly, how long can we keep the 
confidence of the American people if 
we continue to mortgage their-and 
their children's-future. 

The deficit is a tax-a regressive, un
productive tax. By pushing up interest 
rates, it is a tax on anyone who holds 
a mortgage, a home equity loan, a stu
dent loan, a business loan. By fueling 
inflation, it is a tax on wage earners 
and pensioners on fixed incomes. By 
slowing growth, it is a tax on young 
people looking for work and older peo
ple hoping to be able to retire. It is a 
tax we cannot and should not tolerate. 

I urge my colleagues to oppose this 
tax by opposing this suspension. 

Mr. DURENBERGER. Mr. President, 
a few weeks ago we approved a budget 
that will raise the national debt to 
nearly $5 trillion over the next 4 years. 
No Member of this body can take pride 
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in this debt we are passing on to our 
children and our grandchildren. 

But at least under the budget rules 
that are currently in place, we can ex
ercise some fiscal discipline, some fis
cal restraint. We can make certain 
that the national debt will not grow to 
$6 billion or $7 billion or $8 billion over 
the next few years. However, if we 
adopt this resolution, all fiscal re
straint will be abandoned, all con
straints on spending will be lifted. 

Mr. President, the decision we make 
here today will last far beyond today's 
economic slowdown. If we suspend the 
budget rules, the suspension period will 
last until the first fiscal year begin
ning at least 12 months after the reso
lution is enacted. Therefore, our action 
today will suspend fiscal discipline 
until October 1992, far beyond the life 
of the current recession. 

Mr. President, I believe this resolu
tion is ill-conceived and ill-timed. Just 
this morning, there was a report sug
gesting that the slump in housing ap
pears to have bottomed out. In the 
Midwest, in the South, in the West, 
residential real estate has been on an 
upturn. Even in the overbuilt North
east, there are signs of real improve
ment. 

And one of the reasons that housing 
appears on the upturn is because inter
est rates have been coming down. But 
if we adopt this resolution, if we decide 
that the Government can ·spend our 
children's and our grandchildren's 
money without a second thought, in
terest rates will quickly rise, investors 
will lose confidence in the Govern
ment's ability to hold off spending, and 
the net result will be a worse recession 
along with new inflation. 

Mr. President, we should reject this 
resolution because it will do great 
harm, in both the short run and in the 
long run, to the American economy. 
We must maintain our commitment to 
fiscal restraint and economic respon
sibility. 

Mr. AKAKA. Mr. President, today we 
are again being asked to decide on 
whether or not to suspend the enforce
ment provisions of last year's budget 
agreement in order to address the on
going recession. 

In January, the last time we faced 
this issue, our attention and the atten
tion of most Americans was focused on 
the war in the Persian Gulf. Over the 
past 5 months, events overseas have 
changed. Some for the better and some 
for the worse. We rejoice in the return 
of our soldiers. But we now must be 
concerned about the fate of the Kurds 
and the plight of the people of Ban
gladesh. We must also pay attention to 
events within the Soviet Union and we 
must respond to the starvation in Afri
ca. 

Although our focus has shifted since 
January, the fact that our country is 
in a recession has not. More and more 
Americans are losing their jobs. Some 

of our financial institutions and manu
facturing industries are facing difficul
ties. In my own State of Hawaii, our 
major industry, tourism, has suffered 
greatly. We must remember that a re
cession exacts its cost in human suffer
ing and despair. 

I am voting against suspending the 
budget agreement today because I be
lieve that the fiscal discipline it re
quires will help end the current reces
sion. I believe that a vote against sus
pension will signal our resolve to sig
nificantly reduce this Government's 
budget deficit and to reverse the bor
row and spend policies of the 1980's sig
nificantly. This resolve should facili
tate the reduction of interest rates, 
which, in turn, will stimulate the econ
omy and create new opportunities. 

My vote is being cast in with the rec
ognition that there are some signs that 
the economy is turning around. I say 
this because I do not believe that last 
year's budget agreement was designed 
to restrict Congress in its ability to ad
dress the needs of America. I will not, 
and I do not believe the Senate will 
forgo the responsibility to ease the 
human suffering of a recession. So, if 
the course we are choosing today does 
not work, I want the people of Hawaii 
and all Americans to know that I will 
take action that will. 

Mr. RIEGLE. Mr. President, our 
economy is now in the 11th month of a 
serious recession. More than 8 million 
people are unemployed and others are 
experiencing a real erosion of personal 
security. And the safety net that we 
put in place to help people weather eco
nomic downturns is not working. Three 
quarters of a million Americans ex
hausted their unemployment benefits 
during the first 3 months of this year. 
Unemployment programs currently 
serve only one-third of those who be
come unemployed. 

While I have never supported the 
Gramm-Rudman-Hollings approach to 
the Federal budget, I did support the 
recession trigger that was added to the 
law to deal with precisely the situation 
we find ourselves in today. 

Steps are needed to counteract the 
negative impact this recession is hav
ing on the people of our country. The 
task force on the economy in the 1990's, 
which I chair, has developed rec
ommendations on appropriate meas
ures, including improvements in the 
unemployment insurance system. 
These measures are intended tQ help 
people who are suffering as a result of 
the recession, as well as provide a stim
ulus to the economy. I hope we will be 
able to bring them before the full Sen
ate in the very near future and I also 
hope the administration will work with 
the Congress to combat the effects of 
this economic downturn. 

Mr. BIDEN. Mr. President, today the 
Senate for the second time this year 
was required to vote on waiving con
gressional budget restraints in re-

sponse to the recession. Once again, I 
joined the overwhelming majority of 
my colleagues in rejecting this idea. 

The wisest policy for Congress con
tinues to be keeping to its word on fis
cal restraint. The enforcement provi
sions in last year's budget agreement 
sent a long-awaited message to the fi
nancial markets that the United States 
is serious about deficit reduction. Al
though I did not support the agreement 
because its terms were unfair, I recog
nize the importance of demonstrating 
this commitment. Recent interest rate 
cuts by the Federal Reserve-our best 
policy tool for ending the recession
can only have a chance of success if 
Congress keeps to its promise of fiscal 
responsibility. 

Because the recession has worsened 
since the last time the Senate consid
ered the same question, there is rising 
pressure to suspend the budget con
straints adopted last year. But at this 
time it is better that we strengthen 
our economy's many built-in features 
that help to ease the pain of the reces
sion for working Americans. Unem
ployment insurance, food stamps, wel
fare, and Medicaid are all programs 
that soften the job losses and falling 
incomes which accompany the reces
sion. When they are working properly, 
these programs help families to keep 
bread on their tables and to ride out 
the economic storm. 

I am concerned, however, about re
ports that unemployment insurance is 
not working as well as it should be. 
Americans who should be receiving 
benefits have not. I am supportive of 
efforts underway in Congress to fix the 
defects in this system, but I do not be
lieve this requires us to suspend the 
budget law. 

Our decision today is not final. 
Should the optimists be proven wrong, 
and the recession continue to worsen
and I hope this will not be the case
the Senate will return to this same 
question at a later date. At the time I 
hope the President and the administra
tion will work with Congress to fashion 
a responsible answer to the recession. 

The PRESIDING OFFICER. Under 
the previous order, all time has now 
been yielded back. 

Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arkansas is recognized. 
Mr. BUMPERS. Mr. President, I ask 

unanimous consent that I be allowed to 
proceed for 60 seconds, out of order, on 
an unrelated subject. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

EMERGENCY SUPPLEMENTAL PER
SIAN GULF REFUGEE ASSIST
ANCE ACT OF 1991 
Mr. BUMPERS. The Senate has just 

adopted a Kurdish relief authorization 
bill, which I strongly support. It is one 
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of the gravest tragedies in history, and 
we, as a country, with the values that 
we all share, have a moral obligation 
to address it, which we are prepared to 
do here, apparently. 

I also support sending $11/2 billion in 
credits to the Soviet Union because if 
Gorbachev does make it you would be 
able to cut 10 times that much off the 
defense bill in the immediate future. 

But I rise, Mr. President, to say that 
while I strongly support both of those 
items I want to point out that the peo
ple in my State and the people of Lou
isiana and Mississippi are suffering 
greatly from a very big flood and many 
of these people have lost virtually ev
erything they had for the third year in 
a row. 

Last year we put $600 million in the 
appropriation bill for disaster loans 
and as of a few weeks ago, the Depart
ment of Agriculture has loaned a whop
ping $38 of that $600 million. 

I do not think many of these people 
are even going to qualify for loans. 
They are going to have to have addi
tional help, and the reason Senator 
CoCHRAN and I did not put a hold on 
this Kurdish relief bill is that we do 
not want to mix it up, we do not want 
to hold that hostage, but there is a sup
plemental appropriation coming 
through here in about 5 weeks, and I 
tell you, Mr. President, and I tell my 
colleagues that there has to be some 
relief, there has to be relief provided 
for these farmers in the delta areas of 
those three States that I have just 
mentioned. 

I yield the floor. 

SUSPENSION OF CERTAIN 
PROVISIONS OF LAW 

The Senate continued with the con
sideration of the joint resolution. 

The PRESIDING OFFICER. Under 
the previous order the vote on Senate 
Joint Resolution 137 will occur at 2 
p.m. today. 

CONSUMER PROTECTION AGAINST 
PRICE-FIXING ACT 

The PRESIDING OFFICER. The 
clerk will report the unfinished bill. 

The assistant legislative clerk read 
as follows: 

A bill (S. 429) to amend the Sherman Act 
regarding retail competition. 

The Senate continued with the con
sideration of the bill. 

Mr. BUMPERS. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, the Sen
ator from South Carolina is recognized 
to offer an amendment; the Senator 
from Ohio is recognized to offer an 
amendment to that amendment. 

Is the Senator from South Carolina 
desirous of offering the amendment? 

Mr. METZENBAUM. Mr. President, 
it is my understanding the Senator 
from South Carolina does not desire to 
offer an amendment and I believe I am 
representing him accurately. 

AMENDMENT NO. 90 

The PRESIDING OFFICER. Is there 
further debate on the Brown amend
ment? If there be no further debate, the 
question is on agreeing to the amend
ment of the Senator from Colorado. 

The amendment (No. 90) was agreed 
to. 

Mr. METZENBAUM. Mr. President, I 
move to reconsider the vote and I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. METZENBAUM. Mr. President, I 
would like to engage my colleague Sen
ator BROWN in a colloquy concerning 
some of the language in his substitute 
amendment. In that substitute there is 
a new section 8(a)(1)(D) that provides 
that a decision by a supplier to "alter, 
wholly or in part, its distribution pol
icy through adoption of exclusive dis
tributor outlets or vertical location, 
customer or terri to rial clauses shall 
not constitute an action to curtail or 
eliminate price competition for pur
poses of subparagraph (c)(ii)." This sec
tion only modifies section 8(a)(1)(C)(ii) 
but I want to be clear about the intent 
of this section. I agree that a seller 
needs to be able to restructure its dis
tribution system. I am concerned, how
ever, that sometimes a supplier may 
claim to be restructuring the distribu
tion system when in fact that claim is 
only a subterfuge for what is actually a 
scheme to enforce a price-fixing agree
ment. 

Mr. BROWN. Nothing in my amend
ment, including paragraph (D), or in 
this colloquy, is intended to undermine 
the unilateral conduct protections af
forded by the Supreme Court's decision 
in United States v. Colgate, 250 U.S. 300 
(1919). I think it is very important that 
this legislation not inhibit the ability 
of a seller to change its form of dis
tribution of its products. It would be 
unfair and unwise if the legislation had 
the result that a seller having at one 
time decided to sell its products 
through one form of distribution sys
tem, could not change its mind and 
adopt another type of system. Any 
such change could entail terminating 
some or all existing resellers. 

By the same token you are quite 
right that such a change of distribu
tion system could be a subterfuge for 
enforcing a resale price maintenance 
conspiracy, combination or agreement. 
It is my intent that this section apply 
to good faith efforts by a supplier to 

adopt a different distribution system 
than it may already have in place such 
as an exclusive distributor outlet. I 
agree that it is possible that a supplier 
could claim to be establishing an ex
clusive outlet or supplier could claim 
to be establishing an exclusive outlet 
or adopting vertical location, customer 
or territorial clauses when in fact he or 
she was terminating a reseller pursu
ant to an illegal vertical price-fixing 
conspiracy, combination or agreement. 
This could be the case for instance 
where as part of an illegal price-fixing 
agreement a person eliminates the only 
price competition for a product but 
claims to be altering his or her dis
tribution system in part. 

Mr. METZENBAUM. I would also like 
to inquire of my colleague concerning 
new section 8(a)(2) which states "In 
making its determination with respect 
to the existence of a contract, com
bination or conspiracy, the court shall 
consider evidence in rebuttal support
ing any actual, bona fide nonprice busi
ness justification for the termination 
of the claimant or the refusal to con
tinue to supply the claimant." This 
section relates to section 8(a)(1)(A) and 
the evidence from which the court 
could reasonably conclude that a per
son entered into a contract, combina
tion or conspiracy to curtail competi
tion. I understand this section is in
tended simply to make clear to the 
judge that we want the court to take 
into consideration evidence of bona 
fide business justifications in making 
the determination of whether there is a 
contract, combination or conspiracy. 

Mr. BROWN. That is correct. 
Mr. METZENBAUM. Mr. President, 

this is a great day for the American 
consumer. Five years after I first intro
duced this legislation to protect con
sumers from price fixing, the Senate 
has finally acted. Action on the bill has 
not been concluded, but essentially it 
has been. The reality is that it is like 
an emancipation day for the American 
consumer because it says to the Amer
ican people you now have the right to 
buy at discount and the manufacturer 
will not be cutting off the retailer who 
sells to you because he is selling to you 
at less than the listed price. What a 
wonderful day that is. 

So often we come here in the Con
gress and we pass legislation that adds 
to the cost of daily living of American 
people. This action today mea~1s that 
the American people will be saving dol
lars by being able to buy at a discount. 
I think it is a great day and speaks 
well for the U.S. Senate. 

We will move it forward to the 
House. I am confident that the House, 
which has passed similar legislation 
before, will act appropriately and pass 
the legislation, and then I am hopeful 
that the President will see fit to sign 
it. 

Mr. President, I suggest the absence 
of a quorum. · 
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The PRESIDING OFFICER (Mr. 

LIEBERMAN). The clerk will call the 
roll. 

The assisant legislative clerk pro
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. I further ask unanimous 
consent that I be permitted to proceed 
as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Carolina is 
recognized. 

Mr. HELMS. I thank the Chair. 
(The remarks of Mr. HELMS pertain

ing to the introduction of S. 1020 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. HELMS. I thank the Chair, and 
seeing no Senator who wishes to speak, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. PRESSLER. Mr. President, I ask 

unanimous consent to proceed as if in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE PEACE CORPS AND THE 
NONTRADITIONAL VOLUNTEER 
Mr. PRESSLER. Mr. President, I en

courage older Americans and farmers 
to consider becoming volunteers for 2 
years in the Peace Corps of the United 
States. As a cosponsor of Senate Joint 
Resolution 76, which commemorates 
the 30th anniversary of the Peace 
Corps, I recognize the value of this fine 
volunteer organization to developing 
countries around the world. 

The Peace Corps today is not the 
Peace Corps of 1961. New areas of the 
world are touched by its presence. Fol
lowing the lifting of the Iron Curtain, 
volunteers are now teaching English 
and demonstrating American business 
practices in Eastern Europe, Panama, 
and Nicaragua. The emergence and re
emergence of democracy has led to the 
return of the Peace Corps after a long 
absence. 

The Peace Corps is now a 
multifaceted corps with over 6,000 vol
unteers in 88 countries, including 14 
new countries this year. Eleven more 
countries will receive volunteers in 
1992. 

In addition to expansion, the Peace 
Corps is trying to change its image by 
recruiting older and more experienced 
applicants. The Peace Corps image is 
no longer that of college grads digging 
wells in Africa. Peace Corps Director 
Paul D. Coverdell recently said: 

The Peace Corps in the 1990's will continue 
to recruit older volunteers who have wisdom 
and skills to share. 

Currently over 10 percent of volun
teers are 50 years or older. Many coun
tries hosting the Peace Corps request 
senior volunteers because age is highly 
respected in these countries and age is 
considered to represent wisdom and ex
perience. 

Alberta Lee, aged 53, of Indiana, 
started nutrition programs in several 
villages in West Africa. She said: 

Because I'm older, people have been very 
cooperative and accept my suggestions read
ily. I had no idea that as a Peace Corps vol
unteer I would have as much power and in
fluence as seems to be the case. 

I think this is an important point, 
Mr. President; that we think of the 
Peace Corps as something someone 
joins at age 18 or when they are out of 
college. But the fact is that many older 
persons-and I hope we do not consider 
53 old-but my point is that people at 
any age can make a contribution to the 
Peace Corps. Increasingly we are seeing 
that to be the case. 

In addition to older citizens, I would 
also like to encourage people in farm
ing communities, including commu
nities in my home State of South Da
kota, to consider sharing their agricul
tural skills and knowledge with their 
counterparts in developing countries 
by becoming volunteers in the Peace 
Corps. The ability to grow adequate 
amounts of food to feed exploding pop
ulations is crucial to these starving 
countries. American farmers can help 
teach the survival skills so desperately 
needed by the unfortunate people of 
these nations. 

If a 2-year commitment is too long, 
the Peace Corps also offers the Farmer
to-Farmer Program, which limits the 
volunteer service period from 30 to 120 
days. 

The shorter term of service allows 
the recruitment of farming specialists 
to provide assistance in such areas as 
agricultural extension, fisheries, irri
gation, veterinary science, and more. 

Applying to the Peace Corps is rel
atively easy. A person begins the proc
ess by filling out and sending in an ap
plication, outlining his or her back
ground in areas such as nursing, farm
ing, teaching, business management, et 
cetera. On the application a person 
may or may not choose a particular 
country in which to serve. A foreign 
language is helpful, but it is not always 
necessary. A phone interview, a ref
erence and background check, and an 
examination of personal commitment 
follow the original application. The 
final commitment is needed only after 

a final invitation from the Peace Corps 
Placement Office and medical clear
ance. 

Mr. President, I want to emphasize 
the importance of a better understand
ing of the needs of the developing coun
tries of the world. The Peace Corps has 
demonstrated that it is an excellent 
avenue for Americans to explore other 
countries. It has given over 125,000 past 
volunteers that opportunity. However, 
two great pools of talent have yet to be 
fully tapped-the older citizens of our 
country and the farmers of our coun
try. I commend the Peace Corps' effort 
to recruit individuals from these and 
other groups. People in these cat
egories should not miss the oppor
tunity to expand their international 
horizons and earn the satisfaction of 
knowing that one has helped others to 
achieve a better life. 

In conclusion, Mr. President, let me 
summarize by saying that I think the 
Peace Corps has made an outstanding 
contribution, and I am proud to be a 
cosponsor of a resolution commemorat
ing its 30th anniversary. But perhaps, 
more important, is for our citizens to 
be made aware that the Peace Corps is 
for people of all ages. A retired busi
nessman can make a real contribution 
in Poland or Czechoslovakia, helping to 
teach their citizens how free enterprise 
works. A farmer can teach farmers 
about irrigation, or a veterinarian can 
teach and be of great assistance in 
many of these countries. 

I think the Peace Corps represents 
the best of American society, because 
we are reaching out. The volunteers 
get a small stipend. They get their 
costs paid. But they are not paid a sal
ary that would normally support a 
family. So people have to be in a situa
tion where they do not have immediate 
demands financially. But I think that 
more people from different walks of life 
should consider it. 

There is also great demand for Eng
lish teachers, and that is a language 
that is becoming the world business 
language. In order for some of these re
emerging European countries to con
duct business, it is necessary that they 
have English as a tool. 

I point these things out because we 
are at a turning point in terms of our 
foreign aid. As a member of the For
eign Relations Committee, I am con
stantly reminded of the limitations on 
our foreign aid. In fact, this afternoon 
we are going to talk about the possibil
ity of an international bank for the 
Middle East. 

The word I get from my constituents 
is that they are not willing to pay 
taxes for expanding foreign aid, be
cause we are short of money and have 
a budgetary deficit. We can, however, 
reach out and in some ways make a 
greater contribution by sending people 
who have skills in free enterprise. 

I do not think we should apologize at 
all for teaching people how to make a 
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profit. After all, the world realizes that 
what we have in the United States is 
what they want. The Berlin Wall came 
down. The people of Eastern Europe 
want that. There are problems in set
ting up small businesses. If you have 
lived in a Communist State all of your 
life, as have your parents, it takes a 
while-it may take a generation-to 
learn how free enterprise works. That 
is a place where small business people 
could make a contribution. 

I know that farmers from my State 
of South Dakota have gone into the 
Peace Corps, and I have received let
ters saying what a great contribution 
these people have made, people who 
never thought they could make this 
kind of contribution in international 
affairs. 

So, ironically enough, in the 1990's 
perhaps our greatest contribution in 
international affairs will not be fancy 
diplomatic parties or fancy diplomatic 
agreements, but they may well be a 
grassroots contribution from grass
roots America. 

I am proud to have on my staff at 
this time a young man who is about to 
serve in Costa Rica in the Peace Corps; 
Mr. Vance Timmer of my staff is about 
to depart for Costa Rica. We feel very 
proud of him and what we expect he 
will contribute to the Peace Corps Pro
gram. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, I also ask 
unanimous consent to proceed as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair advises the Senator there 
is a vote scheduled for 2 o'clock. So the 
Senator may certainly proceed until 
that time as in morning business. 

Mr. GLENN. I thank the Chair. 
(The remarks of Mr. GLENN pertain

ing to the submission of Senate Con
current Resolution 35 are located in to
day's RECORD under "Submission of 
Concurrent and Senate Resolutions. " ) 

SUSPENSION OF CERTAIN 
PROVISIONS OF LAW 

The Senate continued with the con
sideration of the joint resolution. 

The PRESIDING OFFICER. Under 
the previous order, the hour of 2 p.m. 
having arrived, the question occurs on 
the adoption of Senate Joint Resolu
tion 137, which the clerk will read for 
the third time. 

The joint resolution was ordered to 
be engrossed for a third reading and 
was read the third time. 

The PRESIDING OFFICER. The joint 
resolution having been read the third 
time, the question is, Shall the joint 
resolution pass? The yeas and nays 
have been ordered and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen
ator from Arkansas [Mr. PRYOR] is ab
sent because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Missouri [Mr. BOND] and 
the Senator from Utah [Mr. GARN] are 
necessarily absent. 

The PRESIDING OFFICER (Mr. 
KOHL). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced-yeas 5, 
nays 92, as follows: 

Harkin 
Pell 

Adams 
Akaka 
Baucus 
Bentsen 
Bid en 
Bingaman 
Boren 
Bradley 
Breaux 
Brown 
Bryan 
Bumpers 
Burdick 
Burns 
Byrd 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Craig 
Cranston 
D'Amato 
Danforth 
Daschle 
DeConcini 
Dixon 
Dodd 
Dole 
Domenici 

[Rollcall Vote No. 55 Leg.) 
YEAS-5 

Riegle Wellstone 
Sarbanes 

NAYS-92 
Ex on McConnell 
Ford Metzenbaum 
Fowler Mikulski 
Glenn Mitchell 
Gore Moynihan 
Gorton Murkowski 
Graham Nickles 
Gramm Nunn 
Grassley Packwood 
Hatch Pressler 
Hatfield Reid 
Heflin Robb 
Helms Rockefeller 
Hollings Roth 
Inouye Rudman 
Jeffords Sanford 
Johnston Sasser 
Kassebaum Seymour 
Kasten Shelby 
Kennedy Simon 
Kerrey Simpson 
Kerry Smith 
Kohl Specter 
Lauten berg Stevens 
Leahy Symms 
Levin Thurmond 
Lieberman Wallop 
Lott Warner 
Lugar Wirth 
Mack Wofford 

Duren berger McCain 

NOT VOTING-3 
Bond Garn Pryor 

So the joint resolution (S.J. Res. 137) 
was rejected. 

Mr. SASSER. Mr. President, I move 
to reconsider the vote by which the 
joint resolution was rejected. 

Mr. BYRD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

PRIVILEGE OF THE FLOOR 
Mr. DECONCINI. Mr. President, I ask 

unanimous consent that the Assistant 
Executive Director of the Helsinki 
Commission, Jane Fisher, be permitted 
the privilege of the floor relating to 
Senate Resolution 117 offered by the 
Senator from Kansas [Mr. DOLE] during 

the debate and the vote of such matter 
either today or on subsequent days. 

The PRESII1ING OFFICER. Without 
objection. it is so ordered. 

CONSUMER PROTECTION AGAINST 
PRICE FIXING ACT 

The Senate continued with the con
sideration of the bill. 

Mr. SASSER. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
pending business is S. 429 under clo
ture. 

Mr. SASSER. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, 
we are now at the point where we are 
ready to pass the Consumer Protection 
Act of 1991. It is my understanding that 
one of the Members wishes to address 
the body on this subject before we pass 
it. It is also my understanding there 
will be a voice vote. I think we ought 
to move forward. 

I think this is a great date, not alone 
for the Senate but for the consumers of 
this country. Under this legislation, 
they will be able to buy at a discount 
instead of having to pay the price set 
by the manufacturer, if some dis
counter wants to sell at that price. I 
cannot think of a bill more appro
priately scoped in the free enterprise 
system than this piece of legislation. It 
is what should have been the law, 
which we thought was the law for 
many years until the Supreme Court 
carved away at the thrust of the law, 
at the impact of the law by establish
ing new evidentiary rules. 

I think we bring that about. We 
make some modifications. With the 
Brown amendment we further com
promise that issue but do so in a way 
that will not be harmful to the 
consumer. So I say this is a wonderful 
Thursday afternoon and we ought to 
move forward as promptly as possible 
to enact this legislation. 

Sixty-three Members of the body 
voted to cut off debate, 61 the day be
fore voted to cut off debate. I think the 
will is obvious. I think such Members 
as there are who wish to be heard 
should come to the floor promptly or I 
will ask the Chair to move forward. 

The distinguished Senator from 
Pennsylvania, for whom we have been 
waiting, has now arrived. I appreciate 
his support on both of the cloture 
votes, and I am looking forward to hav
ing him share with us some gems of 
wisdom. 
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The PRESIDING OFFICER. The Sen

ator from Pennsylvania. 
Mr. SPECTER. I thank the distin

guished Senator from Ohio for those 
kind remarks. I note for the record 
that Senators could not have been 
waiting for me long because I just 
stepped off for a glass of water. I was 
off the floor for 11h minutes. I had just 
talked to Senator METZENBAUM to try 
to speak with sufficient rapidity so he 
can make a doctor's appointment at 3 
o'clock, and I will try to do that. 

Mr. President, it is true that I sup
ported the motions for cloture, that is, 
the motion to end debate on the mo
tion to proceed and also the motion to 
end debate on the bill itself, because I 
think this is an · important subject, 
first, that should have been taken up, 
and that is why I voted to limit debate 
on the motion to proceed. 

I similarly voted to limit debate on 
the bill itself because there were no 
Senators clamoring to debate. Had 
someone wanted to speak at some sub
stantial length, I would have preserved 
the right of that Senator to speak. But 
when it was simply a matter of requir
ing 60 votes to consider the bill and to 
pass the bill, I thought that should be 
done. This is not a matter which in
volves fundamental issues, no first 
amendment, no freedom of speech, free
dom of religion issue. This is commer
cial legislation. While it is a very im
portant one, I think the will of the 
Senate ought to be worked on the basis 
of majority rule. 

Mr. President, I had originally asked 
for a rollcall vote along with some 
other Senators, and I have not pressed 
to have that taken because a number of 
Senators had expressed a preference 
that there not be a rollcall vote. I can, 
for the RECORD, state my opposition to 
the bill in its present form without re
cording it as a "no" vote on a rollcall. 

In so doing, Mr. President, I am not 
opposed to this bill because of any op
position to vigorous antitrust enforce
ment. My record in the Senate and be
fore as a practicing lawyer and as dis
trict attorney, demonstrates a very 
strong pursuit of antitrust law enforce
ment as a measure for competition. I 
believe that the antitrust laws have 
been vital in the economic develop
ment of this country as a matter of 
consumer protection and as a matter of 
maintaining basic competition which 
is the essence of the free enterprise 
system. 

There is no doubt, Mr. President, 
that price fixing is against public pol
icy, it is bad, and that it is illegal 
under the law. 

The question on which we are focus
ing in this bill is what evidence should 
be required to submit a case to a jury. 
That is an important issue because the 
practice in litigation in the courts 
today is that there are many cases 
which are filed which are not merito
rius. If the matter is to be protected in 

litigation and costly and to be submit
ted to a jury with the vagaries as to 
what the jury system will bring, and 
this is not to denigrate the jury system 
which is the bulwark of liberties in the 
court and is very important, but the 
law has structured a division of respon
sibility between the court, that is, the 
judge ruling on matters of law, and the 
jury ruling on matters of fact. It is a 
fundamental principle in American 
law, Anglo-Saxon law, that there must 
be a sufficient level of evidence to sat
isfy legal requirements which are ruled 
upon by a judge in order to submit a 
case to the jury. It is only when that 
threshold has been reached that it is 
appropriate for the jury to consider 
whether or not the claim has been es
tablished in the face of conflicting evi
dence. You cannot speculate. There has 
to be sufficiency of evidence. Where 
cases may be involved in protracted 
litigation and submitted to the jury 
without that sufficient level of evi
dence, it is very costly. That cost 
comes back to the consumer and is un
justified under our system. It is that 
search that we have been engaged in: 
To determine what is the proper level 
of proof in a price-fixing case. 

Mr. President, I do not believe the 
decisions by the Supreme Court of the 
United States in Monsanto and Sharp 
are correct decisions or have been cor
rectly interpreted. I believe there 
ought to be a change in the law on the 
standard of proof to go to a jury. But I 
do not believe that S. 429, as presented, 
is the proper statutory construction to 
answer that question. Notwithstanding 
the very excellent work by our distin
guished colleague from Colorado, Sen
ator BROWN, I do not believe that the 
Brown amendment is sufficient to have 
the proper standard of proof to go to a 
jury. 

Mr. President, without going into 
great detail, I would refer to the state
ment which I made in my own addi
tional views in the Judiciary Commit
tee report to which I referred yesterday 
and had made a part of the RECORD. 
Anybody who cares to see those views 
can find them in the CONGRESSIONAL 
RECORD of yesterday. I had referred to, 
and will repeat with reasonable brev
ity, the concerns that I have on the 
Monsanto case. This is the language 
which I find especially troublesome, al
though there are other parts of the de
cision which I find of concern which re
quire remedial legislative action. But 
this is what the Supreme Court said in 
Monsanto in part: 

Thus something more than evidence of 
complaints is needed. There must be evi
dence that tends to exclude the possibility 
that the manufacturer and nonterminated 
distributors were acting independently. 

Mr. President, I believe that is real
istically viewed as an inappropriate 
standard of proof. We know as a matter 
of common parlance the expression 
"anything is possible." 

So that from the Supreme Court of 
the United States to require evidence 
that tends to exclude the possibility 
just goes too far. It requires the proof 
of a negative, and it requires excluding 
a possibility which I believe requires a 
legislative change. But as yet we have 
not found that legislative change to 
satisfy the requirement. 

Mr. President, similarly in the Sharp 
case the Supreme Court used other lan
guage which I believe does not estab
lish an appropriate standard of proof. 
The Court said this: 

A vertical restraint is not illegal per se un
less it includes some agreement on prices or 
price levels. 

The difficulty with that, Mr. Presi
dent, is that the language has been in
terpreted in a number of lower court 
decisions to exclude plaintiffs from 
having their cases submitted to a jury 
where at least in my view they should 
have been submitted to a jury, and 
that is the kind of a legislaive change 
that I think should be made. 

For example, Mr. President, in the 
case of Toys 'R' Us versus Macy, which 
is recorded in 728 F. Supp. 230 (S.D.N.Y. 
1990), summary judgment was granted 
because the court found no evidence of 
a conspiracy to set prices at some level 
as required under Sharp, despite evi
dence being submitted that the defend
ant sought to maintain its keystone 
price, a phrase known throughout the 
clothing industry to establish a price 
at double the wholesale price. 

In another case, McCabe's Furniture 
versus La-Z-Boy Chair, reported at 798, 
F.2d 323 (8th Cir. 1986), the case was not 
submitted to the jury beacuse the 
court, looking at the Sharp case lan
guage, found that evidence that the 
complaints from the competitor in
cluded complaints about price, and 
that earlier the defendant had urged 
the plaintiff to maintain prices, did not 
meet the requirement to show an 
agreement to set price at some specific 
level. That case was excluded from the 
jury's consideration. 

Mr. President, in describing these 
cases, and talking about the per se re
quirements and burden of proof, it is 
obviously a complex matter, but what 
we are dealing with here essentially is 
what ought to be sufficient to establish 
prices and these cases, the Macy case, 
the McCabe's Furniture case, are illus
trative at least in my view of cases 
where the evidence was sufficient to 
submit to a jury and the import of the 
Supreme Court decision in Sharp ought 
to be changed. 

By the same token, Mr. President, 
there are a series of cases where the 
Monsanto decision was interpreted in a 
way where again at least in my opinion 
the matter should have been submitted 
to a jury. Illustrative are The Jeanery, 
Inc. versus James Jeans case, reported 
at 849 F.2d 1148 (9th Cir. 1988) from the 
ninth circuit where summary judgment 
was granted even though the manufac-
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turer said he would "take care of 
things" when presented with dealers' 
complaints about plaintiffs price cut
ting. 

Another illustrative case is Garment 
District, Inc. versus Belk Stores Serv
ices, a decision from the Court of Ap
peals for the Fourth Circuit, reported 
in 799 F.2d 905 (4th Cir. 1986), where 
summary judgment was granted even 
though the manufacturer responded to 
defendant retailers' complaints by 
stating that the "situation" was a 
"mistake" and that the company in
tended to "rectify this situation." 

Another illustrative case which at 
least again in my opinion should have 
been submitted to the jury was Park
way Gallery Furniture, Inc. versus 
Ki ttinger/Pennsyl vania House Group, 
Inc., a case by the Court of Appeals for 
the Fourth Circuit reported at 878 F.2d 
801 (4th Cir. 1989) where summary judg
ment was granted even though there 
was evidence that the defendant sought 
assurances from its dealers that they 
would comply with this new marketing 
policy. 

Mr. President, there is a great deal 
more that could be said about the situ
ation but those decisions are illus
trative of concerns which I have with 
the way retail price maintenance is
sues have been interpreted by the 
courts. 

There has been a very strenuous ef
fort made by many of us here in the 
Senate, and by my staff, a very able at
torney, Tom Dahdouh, who has been 
assisting along with Richard Hertling, 
and others in my staff, in an effort to 
find the language which would accom
modate the competing interests which 
are present here and change some of 
the direction and language of the deci
sions of the Supreme Court of the Unit
ed States in Monsanto and Sharp. 

In an effort to find this language I 
have met on a number of occasions 
with the very distinguished Assistant 
Attorney General, in charge of the 
Antitrust Division, James Rill. We met 
several months ago on a number of oc
casions, talked extensively by phone, 
and our staffs have worked together. 
And we sat down again today with a 
group of Senators and Assistant Attor
ney General Rill in an effort to see how 
we might structure the language which 
will accommodate the interests-that 
is, to have bona fide cases submitted to 
the jury but not allow cases to go to 
the jury where they are really 
meritless which would only increase 
the cost of litigation and induce settle
ments in order to avoid expensive liti
gation costs. 

Those efforts have not yet been satis
factory. But it is a matter where we 
will continue to work. I believe that 
when we talk about altering court deci
sions where there is a legislative rem
edy for interpretations by courts we 
have to be very, very careful. The 
whole tradition and history of the com-

mon law is a case-by-case analysis 
where judges take a look at facts, 
precedents, and statutes, and try to 
come up with the lawful result. A legis
lative process does not have that de
gree of analysis in many respects 
which the judicial process has. 

So having had some experience as a 
practicing lawyer, I approach the issue 
of modifying judicial decisions with a 
standard of great care. But there are 
occasions where the Congress, as a leg
islative body, has to make changes be
cause the statutory interpretations are 
not in accordance with what the Con
gress concludes the Congress had in
tended when the original law was 
passed, or aside from the question of 
original congressional intent that the 
public policy of the United States has 
not been served by the original statute 
as interpreted by the courts. As I say, 
I believe that public policy is not prop
erly served by the way that the Mon
santo and Sharp decisions have come 
out on a number of lower court inter
pretations. 

The approach, as I understand it, is 
to have the bill passed on a voice vote 
here today. I will vote no when that 
voice vote is taken. 

I have taken some time today to 
state my reasons. It is my hope that 
somewhere along the line of the legis
lative process we will craft and struc
ture a bill which accomplishes and ac
commodates the objectives which, at 
least from my point of view, ought to 
be accomplished. 

Legislation has not been passed by 
the House of Representatives. It may 
be that from that body legislation will 
come a different bill which will meet 
the objectives that I have stated. If 
not, there will be an opportunity in 
conference. This bill may be subject to 
a veto. At least based upon the cloture 
votes, there is more than a sufficient 
number to veto the bill in its present 
form, although that is always problem
atical, as to whether that will occur. 
That is a Presidential decision. 

There ought to be a change in the 
way we establish retail price fixing, 
but it has to be done carefully. And de
spite all of our efforts up until the 
present time, it is the judgment of this 
Senator, at least, that the present bill, 
even with the Brown amendment, does 
not fit that requirement. But it is 
something we ought to continue to try 
to work for, to have a bill which will 
accomplish the interests protecting 
consumers, letting legitimate price-fix
ing cases go to the jury but excluding 
cases which are unmeritorious and just 
result in high costs of litigation, which 
are borne by the consumer in another 
form. 

I yield the floor. 
Mrs. KASSEBAUM. Mr. President, I 

rise today in opposition of S. 429, the 
Consumer Protection Against Price
Fixing Act of 1991. 

I would like to make it clear from 
the beginning, that while I oppose S. 
429, I believe that vertical restraints on 
price are, and clearly should be, illegal. 
That rule, which remains the law 
today, was first announced by the Su
preme Court in 1911 in the Dr. Miles de
cision. My concern with S. 429, how
ever, is that it extends a new antitrust 
standard to situations beyond in
stances of classic price fixing. 

The proposed legislation changes the 
standard under which a price-fixing 
suit may be brought. In this regard, S. 
429 seeks to overturn the Monsanto de
cision defining the . requirements for 
bringing a price-fixing lawsuit. 

Under the Monsanto doctrine, a 
plaintiff cannot force a manufacturer 
into a jury trial on price-fixing charges 
simply because its termination fol
lowed complaints from other dealers 
about its prices. In an 8-to-0 decision, 
the Supreme Court held that the plain
tiff had to offer some evidence that the 
termination was part of a conspiracy 
to fix prices. The Court noted that 
dealers commonly complain to manu
facturers about the prices charged by 
competing dealers and that it would be 
wrong to assume a conspiracy every 
time a manufacturer terminated a 
dealer who had been the subject of 
price complaints. 

I believe a manufacturer should have 
the right to terminate dealers or dis
tributors that are offering poor service, 
advertising deceptively, or otherwise 
not performing to quality standards, so 
long as the termination is not a result 
of conspiracy to maintain resale price 
levels. They should be able to demand 
high standards, to offer the best qual
ity products to consumers, and to 
maintain open communications with 
their dealers about the marketplace. If 
enacted, the bill would seriously 
threaten the ability of responsible 
manufacturers to terminate dealers 
that are not performing to the compa
ny's standards. 

Under S. 429, even with the changes 
effected by the Brown amendment, the 
test for price fixing is too broad and 
would implicate legitimate business 
practices. As the Justice Department 
has stated, the amendment would still 
permit findings of conspiracy and price 
fixing where no one has conspired and 
prices have not been fixed. 

If the requirements for bringing a 
price-fixing case are eased, manufac
turers could become subject to frivo
lous lawsuits any time they terminate 
a distributor. Naturally, the threat of 
frivolous lawsuits, and the cost to set
tle or litigate such suits, will be passed 
on to consumers in the form of higher 
prices at the wholesale level. 

I am against attempts by large re
tailers to force manufacturers to en
gage in price-fixing conspiracies. I be
lieve that the current antitrust stat
utes should be enforced by both the De
partment of Justice and private rights 
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of action. However, to the extent this 
bill would hold manufacturers liable 
for unilateral business decisions 
unconnected to a price-fixing conspir
acy, I believe it would ultimately prove 
detrimental to all consumers. 

Mr. HARKIN. Mr. President, I rise to 
support S. 429, the Consumer Protec
tion Against Price Fixing Act of 1991. 
S. 429 will overturn the Supreme 
Court's Sharp decision, which modified 
the rule that agreements between a 
supplier and a dealer to maintain 
prices are per se, or automatically, il
legal. It will also clarify the evidence 
necessary to prove vertical price fix
ing. I am an original cosponsor of this 
legislation. 

I want to talk about one of the major 
arguments made against S. 429. Oppo
nents of this bill argue that in some 
lines of retailing, the consumers need 
more information about the product 
before they buy-this is called presale 
service. The usual example is stereos 
and TV's. Electronic equipment of this 
kind often needs extensive presale 
service to educate the consumer about 
the products available. A person buy
ing a CD player, for instance, needs to 
find out whether they need a remote 
control, or to be able to program which 
order the songs will play, or whether 
they need a unit that can change discs. 
Retailers of these products which pro
vide extensive service are concerned 
that discounters benefit from a phe
nomenon called free riding. Free riders 
find out which stereo they want at the 
full service dealer, taking advantage of 
the information the full service dealer 
provides, then buys the stereo at a 
lower price from a discounter not offer
ing the same level of presale service. 
The manufacturers believe that by re
quiring competitors to maintain a min
imum price, or to charge the cus
tomary retail markup, they will en
courage the presale service they be
lieve is necessary to properly market 
their product. 

If the goal is to ensure that a product 
will get extensive presale service, then 
defeating this bill is not the way to 
achieve it. Manufacturers can contract 
to require dealers to provide presale 
service now, and they will not lose that 
option under this bill. Manufacturers 
can decide not to sell to a dealer that 
does not present its product properly 
now, and they will not lose that option 
under this bill. The only thing that is 
taken away under the bill is the ability 
of the full price retailer and the manu
facturer to cut off a discounter because 
its prices are too low. If the retailer 
contracts to provide a minimum level 
of service, then price competition can 
still go on, with dealers vying to pro
vide the services as efficiently as pos
sible. 

Retail price maintenance agreements 
might encourage some retailers in cer
tain special markets-like stereo 
equipment-to provide more presale 

service. But it inevitably results in 
higher consumer prices, not only in the 
markets where presale service is need
ed, but also in markets where such 
service is not required. In most stores 
and shops, the consumer receives little 
presale service. One recent case con
cerned a large department store chain 
and a children's swimwear manufac
turer cutting off a discounter. I do not 
need any help from salesclerks to find 
swimsuits for my children, and I think 
many other parents feel the same way. 
For those Americans who are strug
gling to get by in this recession, saving 
a few dollars by going to a discount 
store can make a big difference. Retail 
price maintenance agreements prevent 
consumers from having the choice of 
how much service they want in pur
chasing goods. Consumers usually shop 
around to find the best price on mer
chandise, not to free ride. 

So current law allows manufacturers 
to encourage high-service, high-price 
stores by terminating stores selling 
their products at too low a price. But 
current law also raises retail prices of 
all kinds of goods where service is not 
an issue, and prevents retailers from 
deciding how much service they want 
to provide. The last time I checked in 
Iowa, folks liked the big discount 
stores. They wanted to be able to buy 
products without the excess frills and 
salesmanship. 

What is more, some consumers do not 
want presale service even in markets 
where service is usually required. 
While many people do not have the 
time or the interest to learn about 
stereos or other products, some are 
willing to research on their own with
out depending on the sales clerk to 
help them decide what they want. 
These people deserve to have the 
choice to buy from a store for the low
est possible price, without having to 
pay for service they do not need. 

The decision whether to provide serv
ice is a marketing decision. If retailers 
think they will make more money sell
ing with full presale service than sell
ing at a discount, that is their deci
sion. Discounting is not immoral, and 
neither is free-riding. Consumers have 
the right to shop around, to learn all 
they can about the products from the 
dealers and any other sources they can 
find, and to buy the best product they 
can find at the lowest possible price. 
This bill will promote vigorous com
petition between retailers, and the con
sumers will be the ones to benefit. I 
strongly support this legislation, and 
urge my colleagues to join me in vot
ing for it. · 

Mr. CHAFEE. Mr. President, I would 
like to take a few moments to discuss 
the legislation that we will be voting 
on in the next few moments: S. 429, the 
Consumer Protection Against Price
Fixing Act of 1991. 

First of all, just what is this bill 
about? It is not about making vertical 

price agreements-those agreements 
between the manufacturer, the dis
tributor, or the retailer-illegal. They 
already are illegal. Since 1911, the Su
preme Court has ruled that manufac
turers cannot conspire with their deal
ers to fix the price of their goods, and 
that remains true today. Furthermore, 
vertical price agreements currently are 
not only illegal, but per se illegal, 
meaning that they are deemed to be so 
anticompetitive that they automati
cally violate antitrust law just by their 
mere existence-no ifs, ands, or buts 
about it. 

The illegality of vertical price agree
ments, therefore, is not in question. 
What is in question is how one goes 
about proving that an illegal collusion 
has occurred: what kind of evidence
and how much-is necessary to prove a 
violation; what kind of analytical test 
is applied to determine an antitrust 
.violation, and so on. These technical 
tools used in antitrust actions are 
what this bill addresses. 

It is important to be very clear about 
the evidentiary standards used in de
termining whether or not a per se anti
trust . violation has occurred. There 
must be a way to distinguish between a 
manufacturer's illegitimate termi
nation of a retailer carried out as part 
of a conspiratorial action with another 
retailer, and a manufacturer's legiti
mate termination of a retailer for inde
pendent, justified, and legal reasons 
having nothing to do with any conspir
acy. 

Unfortunately, on the face of it, 
these two situations can be difficult to 
tell apart, and appearances can be de
ceiving. Manufacturers routinely re
ceive price complaints from one re
tailer about another retailer. But 
should a manufacturer terminate are
tailer about whom complaints were 
made, it may not be clear whether the 
complaints were part of a conspiracy to 
get rid of the competing retailer, or 
whether a planned, legitimate termi
nation of a retailer simply coincided 
with price complaints about that re
tailer. 

Thus, it is essential to strike a fair 
balance between manufacturers and 
distributors on the evidentiary stand
ards. We must ensure that retailers 
who have been unfairly cut off simply 
because of their low prices can obtain 
relief. At the same time, we must en
sure that manufacturers need not fear 
instant litigation every time they have 
a communication with their retailers. 
Without that balance, consumers lose. 
If the balance is tilted too far in one di
rection, consumers lose because retail
ers offering low prices are cut off and 
prevented from offering those goods. If 
the balance is til ted too far in the 
other direction, consumers lose be
cause manufacturers facing the possi
bility of antitrust charges for innocent 
independent actions protect them-
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selves by reducing the choices and 
services offered. 

On this point, I had concerns about 
the approach taken in the bill as re
ported by the Judiciary Committee. I 
was not convinced that S. 429 struck 
this important balance. Thus, I did not 
vote to end debate on whether or not to 
proceed to this measure; I wanted to 
make sure that there would be time to 
study, consider, and possibly amend 
the measure. 

I was pleased, therefore, that Senator 
BROWN offered his amendment to clar
ify the evidentiary standard in the un
derlying bill. In my view, the amend
ment helps to ensure that manufactur
ers' innocent actions will not be sub
ject to automatic interpretations of 
conspiracy. 

There was an understanding yester
day before the second cloture vote that 
should cloture be invoked, the Brown 
amendment would be accepted by the 
sponsors of S. 429. I was in support of 
the Brown amendment, and therefore 
voted to close debate on the bill. I be
lieve the Brown amendment greatly 
clarifies S. 429, and I intend to vote in 
favor of the final amended measure. 

Thank you, Mr. President. 
Mr. THURMOND. Mr. President, I 

rise to reiterate my opposition to S. 
429, as amended. I firmly believe that 
this bill, as amended, does not foster 
consumer interests, and that it is af
firmatively harmful to American busi
ness and competitiveness. 

Mr. President, in my view, S. 429 is 
simply special interest legislation 
masquerading as a consumer protec
tion bill. Consumers are now protected 
by the Sherman Act. That act has 
worked well for 101 years-! repeat, 101 
years. The Supreme Court of the Unit
ed States, in two decisions has taken a 
position that the law, as it now exists, 
is fair to consumers. It has weathered 
the storms of political change and di
vergent economic thought, and has re
mained a constant guardian of com
petition, always balancing the inter
ests of both , consumers and business. 
That is what you have to do if you are 
going to compete; you have to balance 
the interests of consumers and busi
ness. 

I remain very concerned that if we 
enact this legislation, we tip the scale 
against American business and cause 
further harm to our competitive posi
tion worldwide. 

Mr. President, for these reasons, I 
urge my colleagues to vote against S. 
429, as amended. I remind my col
leagues that the Bush administration 
opposes this bill. President Bush and 
his administration would not favor a 
bill that hurts consumers. That is in
conceivable. 

As I said, this bill is a special inter
est bill masquerading as a consumer 
protection bill. The Attorney General 
of the United States, who represents 
all of the people of this country, would 

not favor this bill if it hurt consumers. 
Who would think that he would do 
that? It would be inconceivable. The 
Attorney General is opposed to this 
bill. He thinks it is not in the best in
terest of the people of this country. 

The chief of the Antitrust Division, 
Mr. Rill, is opposed to this bill. The 
Antitrust Division is the division set 
up to see that there is fair trade, and 
that there is competition, and that you 
do not have businesses combining to 
prevent competition. Mr. Rill believes 
this is a bad bill. He does not think it 
is in the interest of the consumers. 

These are people that are appointed 
by the President as members of his ad
ministration, and they feel that this 
bill is not in the interest of consumers. 

The Federal Trade Commission is 
also set up especially to see that there 
is fair trade and to prevent combina
tions that would hurt the public and 
consumers. They are opposed to this 
bill. 

The American Bar Association has 
studied this bill for years, and they 
have concluded that it is a bad bill, 
that it should not pass, that it is not in 
the interest of consumers. 

Many business associations oppose 
this bill. Many antitrust experts op
pose this bill. If we are going to com
pete in the world, we had better not 
pass this bill. It is not in the best in
terest of the people of America. It is 
not in the best interest of business. It 
is not in the best interest of consum
ers. 

The Supreme Court has handed down 
two decisions that this bill would over
rule, two Supreme Court decisions
one that was unanimous, and another 
that was a 6 to 2 vote. So I think my 
colleagues had better think well before 
they vote to support this bill. 

We will have a voice vote in a little 
bit. But I want to say that, in my opin
ion, if this bill passes-and should it 
pass the House-we can expect a veto, 
and I think the veto will be upheld. 

If, after the Senate acts, something 
can be worked out among the Govern
ment agencies, the House, and the Sen
ate, to get legislation that is not det
rimental, that is one thing. If not, I 
certainly hope the President will veto 
this bill. I urge my colleagues to vote 
against this bill. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from South Carolina yields the 
floor. 

Is there further debate? 
Mr. METZENBAUM. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. METZENBAUM. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on the engrossment 
and third reading of the bill, as amend
ed. 

The bill, as amended, was ordered to 
be engrossed for a third reading, was 
read the third time, and passed, as fol
lows: 

s. 429 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That this Act may be 
cited as "The Consumer Protection Against 
Price-Fixing Act of 1991". 

SEC. 2. The Congress finds that-
(1) consumer welfare is greatly enhanced 

by an ability to purchase goods and services 
at lower prices as a result of vigorous price 
competition; 

(2) vertical price restraints generally have 
an adverse impact on competition that re
sults in higher consumer prices; 

(3) recent court decisions have so narrowly 
construed the laws against vertical price re
straints that consumer welfare has been put 
in jeopardy; and 

(4) it is necessary to enact legislation that 
protects the interests of consumers in vigor
ous price competition while recognizing the 
needs of manufacturers and others to main
tain reasonable service, quality and safety 
standards. 

SEC. 3. The Sherman Act is amended by re
designating section 8 and any references to 
section 8 as section 9 and by inserting be
tween section 7 and section 9, as herein re
designated, the following new section: 

"SEC. 8. (a)(1)(A) In any civil action based 
on section 1 or 3 of this Act, including an ac
tion brought by the United States or by a 
State attorney general, or by the Federal 
Trade Commission under section 5 of the 
Federal Trade Commission Act, which al
leges a contract, combination or conspiracy 
to set, change, or maintain prices (other 
than a maximum price), if pursuant to the 
Federal Rules of Civil Procedure the court 
finds that there is sufficient evidence, direct 
or circumstantial, from which a trier of fact 
could reasonably conclude that a person who 
sells a good or service to the claimant for re
sale entered into a contract, combination, or 
conspiracy with a competitor of such claim
ant to curtail or eliminate price competition 
by such claimant in the resale of such good 
or service, then the court shall permit the 
trier of fact to consider whether such person 
and such competitor engaged in concerted 
action to set, change, or maintain prices for 
such good or service in violation of such sec
tion. 

"(B) For purposes of paragraph (1), the 
court shall find the existence of 'sufficient 
evidence' that a person who sells a good or 
service entered into a contract, combination, 
or conspiracy if the claimant presents evi
dence that such person-

"(i) received from a competitor of the 
claimant an express or reasonably implied 
request or demand that the seller take steps 
to curtail or eliminate price competition by 
the claimant in the resale of such good or 
service, and 

"(ii) terminated the claimant as buyer of 
such good or service for resale or refused to 
continue to supply to the claimant some or 
all of such goods or services requested by the 
claimant and such request or demand was 
the major cause of such termination or re
fusal to continue to supply. 

"(C) For purposes of subparagraph (B)(ii), 
no such request or demand shall be deemed 
to constitute the major cause of such termi
nation or refusal to continue to supply un-
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less, at a minimum, there is evidence that 
such person-

"(i) expressly or impliedly acquiesced to 
the request or demand, or 

"(ii) expressly or impliedly threatened, or 
took actions, in addition to the termination 
or refusal to continue to supply at issue in 
the case, to curtail or eliminate price corn
petition by the claimant or others engaged 
in the resale of goods or services. 

"(D) A decision by such person to alter, 
wholly or in part, its distribution policy 
through adoption of exclusive distributor 
outlets or vertical location, customer or ter
ritorial clauses shall not constitute an ac
tion to curtail or eliminate price competi
tion for purposes of subparagraph (C)(ii). 

"(2) In making its determination with re
spect to the existence of a contract, com
bination or conspiracy, the court shall con
sider evidence in rebuttal supporting any ac
tual, bona fide nonprice business justifica
tion for the termination of the claimant or 
the refusal to continue to supply the claim
ant. 

"(3) The court shall not permit the trier of 
fact to consider whether such person and 
such competitor engaged in concerted action 
to set, change, or maintain prices for such 
goods or service in violation of such section 
if the court determines that the trier of fact 
could only find that such person and such 
competitor engaged in concerted action by 
making inferences which are implausible. 

"(b) In any civil action based on section 1 
or 3 of this Act, including an action brought 
by the United States or by a State attorney 
general, or by the Federal Trade Commission 
under section 5 of the Federal Trade Com
mission Act, which alleges a contract, com
bination, or conspiracy to set, change or 
maintain prices, the fact that the seller of a 
good or service and the purchaser of a good 
or service entered into an agreement to set, 
change or maintain the resale price of a good 
or service shall be sufficient to constitute a 
violation of such section, except that this 
section shall not apply when the agreement 
to set, change, or maintain the resale price 
of a good or service in an agreement to set, 
change, or maintain the maximum resale 
price of a good or service. Such maximum re
sale price agreements shall not be deemed il
legal per se; such agreements shall be judged 
on the basis of their reasonableness, taking 
into account all relevant factors affecting 
competition in the relevant market for the 
good or service that is the subject of the 
agreement. An agreement between the seller 
of a good or service and the purchaser of a 
good or service to terminate another pur
chaser as a dealer or to refuse to continue to 
supply such other purchaser shall constitute 
a violation of such section if such pur
chaser's discount pricing was the major 
cause of such termination or refusal to con
tinue to supply, whether or not a specific 
price or price level is agreed upon.". 

SEC. 4. Nothing in this Act shall be con
strued to change the requirement of the 
Sherman Act that a violation of section 1 or 
3 of that Act may only be found upon a de
termination that the defendant entered into 
an illegal contract, combination, or conspir
acy. 

SEC. 5. Nothing in this Act shall affect the 
application of the rule of reason standard to 
vertical location clauses or vertical terri
torial restrains under the antitrust laws, or 
the existing state of law with respect to 
other types of nonprice vertical restraints. 

Mr. METZENBAUM. Mr. President, I 
move to reconsider the vote. 

Mr. RUDMAN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

MORNING BUSINESS 
Mr. METZENBAUM. Mr. President, I 

ask unanimous consent that there now 
be a period for morning business with 
Senators permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BUMPERS). Without objection, it is so 
ordered. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent to proceed for ap
proximately 10 minutes with a state
ment on a bill I am introducing today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Michigan is recog
nized. 

Mr. RIEGLE. I thank the Chair. 
(The remarks of Mr. RIEGLE pertain

ing to the introduction of S. 1019 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

REFUGEE RELIEF AUTHORIZATION 
BILL 

Mr. KENNEDY. Mr. President, I give 
my strong support to H.R. 2122, the dire 
emergency supplemental authorization 
bill. This bill authorizes $4 million in 
emergency assistance to the 1.5 million 
Kurdish refugees who are suffering 
under desperate conditions in Iran, 
Turkey, and Iraq. 

Rarely, if ever, has the world wit
nessed a refugee crisis of this mag
nitude. Rarely has there been such a 
tragic exodus of men, women, and chil
dren from their homes and their home
land. 

I urge all my colleagues to join me in 
supporting this supplemental appro
priation and ensuring that immediate 
humanitarian assistance is provided to 
the long-suffering Kurdish people. 

Mr. RIEGLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER [Mr. 
LEAHY]. Without objection, it is so or
dered. 

RECESS 
Mr. BUMPERS. Mr. President, I ask 

unanimous consent that the Senate 
stand in recess until the hour of 4:45 
p.m. 

There being no objection, the Senate, 
at 3:40 p.m. recessed until 4:45 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer [Mr. SIMON]. 

The PRESIDING OFFICER. The 
Chair, in his capacity as a Senator 
from Illinois, suggests the absence of a 
quorum. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unan
imous consent that the order for a 
quorum call be rescinded. 

The PRESIDING OFFICER [Mr. LAU
TENBERG]. Without objection, it is so 
ordered. 

RECESS 
Mr. DOLE. Mr. President, I move 

that the Senate stand in recess until 
5:45p.m. 

The motion was agreed to and at 5:33 
p.m., the Senate recessed until 5:46 
p.m., when called to order by the Pre
siding Officer [Mr. LAUTENBERG). 

The PRESIDING OFFICER. The 
Chair, in his capacity as a Senator 
from the State of New Jersey, suggests 
the absence of a quorum. 

The clerk will please call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. CONRAD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMENDING THE ESTABLISH
MENT OF AN AMERICAN POW/ 
MIA OFFICE IN HANOI 
Mr. CONRAD. Mr. President, I ask 

unanimous consent that the Foreign 
Relations Committee be discharged 
from further consideration of Senate 
Resolution 118, and I ask for its imme
diate consideration. 

Mr. SMITH. Reserving the right to 
object, Mr. President. I will not object 
to this resolution, but would like to 
make a comment regarding it. 

Our State Department policy, to be 
very brief, used to be that no office 
would be set up until the level of activ
ity justified setting it up in Vietnam 
and that we had received assurances 
from Vietnam that there would be 
more progress on the MIA issue; most 
specifically, access to the country in 
terms of crash sites, in terms of 
records, and in terms of the prison sys
tem. 

I spoke with Senator McCAIN a short 
time ago and he gave me his assurances 
that General Vessey has those assur
ances from the Vietnamese in writing. 
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For that reason and because of the 

respect that I have for Senator MCCAIN 
and the fact that we all share the same 
goals here, Mr. President, I withdraw 
my objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows: 
A resolution (S. Res. ll8) commending the 

agreement for the establishment of an Amer
ican POW/MIA office in Hanoi, Vietnam, and 
recommending that such office be authorized 
to serve as a liaison between the families of 
Americans missing-in-action and the Gov
ernment of Vietnam. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion. 

The resolution (S. Res. 118) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, is 

as follows: 
S. RES. 118 

Whereas 18 years have passed since the 
United States withdrew its armed forces 
from Vietnam, and 16 years have passed 
since the conclusion of the Vietnam conflict; 

Whereas 2,276 Americans are listed as miss
ing and unaccounted for as a result of the 
Vietnam conflict; 

Whereas many families of Americans miss
ing-in-action believe their relatives are alive 
and held against their will in Vietnam; 

Whereas senior Vietnamese officials have 
assured members of Congress that the Gov
ernment of Vietnam will allow the families 
of Americans missing-in-action in Vietnam 
to investigate, in Vietnam, reports of 
sightings of live Americans; 

Whereas on April 20, 1991, Vietnamese For
eign Minister Nguyen Co Thach and the 
President's Special Emissary for POW/MIA 
affairs, General John Vessey agreed, on be
half of their governments, to establish a 
POW/MIA office in Hanoi to be operated by 
United States Government officials; 

Whereas the establishment of the POW/ 
MIA office is intended to facilitate greater 
cooperation between the governments of the 
United States and Vietnam on POW/MIA 
matters, including joint field investigations 
and information research in Vietnam; and 

Whereas many families of Americans miss
ing-in-action desire the opportunity to par
ticipate in determining the fates of their rel
atives: Now, therefore, be it 

Resolved, That the Senate commends Gen
eral Vessey and Foreign Minister Thach, and 
the governments of the United States and 
Vietnam for agreeing to establish an Amer
ican POW/MIA office in Hanoi, Vietnam, and 
calls for the immediate establishment of the 
office. 

SEC. 2. It is the sense of the Senate that, in 
addition to its functions described in a joint 
statement by General Vessey and Foreign 
Minister Thach released on April 20, 1991, the 
POW/MIA office should be authorized to 
serve as a liaison between the families of 
Americans missing-in-action and the Gov
ernment of Vietnam through which the fami
lies can make arrangements with the Gov
ernment of Vietnam to investigate the fates 
of their relatives. 

SEC. 3. For purposes of this resolution-
(!) the term "POW" means prisoner of war 

in Southeast Asia; and 
(2) the term "MIA" means members of the 

United States Armed Forces and United 
States civilians mission-in-action in South
east Asia. 

SEC. 4. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President and the Secretary of State. 

Mr. CONRAD. Mr. President, I move 
to reconsider the vote by which the 
resolution was agreed to. 

Mr. SMITH. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CONRAD. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. AKAKA. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMENDATION OF FEDERAL CI
VILIAN PERSONNEL IN OPER
ATION DESERT STORM/SHIELD 
Mr. AKAKA. Mr. President, I send a 

concurrent resolution to the desk, and 
I ask unanimous consent that the Sen
ate proceed to its immediate consider
ation. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu
tion by title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 36) 
thanking and commending this Nation's Fed
eral civilian employees for their contribu
tions to Operation Desert Shield and Oper
ation Desert Storm. 

The PRESIDING OFFICER. Is there 
objection to proceeding to consider the 
concurrent resolution? Without objec
tion, it is so ordered. 

The Senate proceeded to consider the 
concurrent resolution. 

The PRESIDING OFFICER. Is there 
debate on the concurrent resolution? 

The Senator from Hawaii. 
Mr. AKAKA. Mr. President, I rise in 

support of legislation which recognizes 
and commends our Nation's Federal ci
vilian personnel for their enormous 
contribution to Operations Desert 
Shield and Desert Storm. I am pleased 
that several of my colleagues are join
ing me in this effort. Senators ADAMS, 
BURDICK, MIKULSKI, ROBB, and SAR
BANES are cosponsors of this note
worthy resolution, and I deeply appre
ciate their support to honor our Fed
eral civilian personnel. 

There is no doubt that our Armed 
Forces personnel exhibited the highest 
form of honor and professionalism dur
ing the Persian Gulf crisis. We should 
take this opportunity, however, to also 
express our appreciation to the thou-

sands of Federal civilian employees 
whose untiring efforts assisted in the 
successful execution of Operations 
Desert Shield and Desert Storm. 

These dedicated and committed em
ployees certainly set a standard of ex
cellence and performance in carrying 
out their duties and responsibilities. 
Although we did not read about their 
efforts on the front pages of our news
papers, their "behind-the-scenes" con
tributions undoubtedly helped to as
sure the success of this operation. 

Of the thousands of men and women 
sent to the Middle East, over 4,000 were 
Federal civilian employees who were 
relocated to work in the Persian Gulf 
theater of operations. An additional 
20,000 Federal employees were called to 
active duty as reservists and thousands 
more reservists were asked to support 
the additional work requirements 
across this Nation and around the 
world. 

Our Federal civilian employees met 
this Nation's call to duty with distinc
tion. Working under severe time con
straints, unrelenting pressure and 
seemingly insurmountable logistical 
problems, our Federal civilian employ
ees overcame these obstaCles and reso
lutely met their tasks. I commend 
these fine Americans and extend my 
gratitude for their contributions dur
ing this crisis. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the concurrent resolution. 

The resolution (S. Con. Res. 36) was 
agreed to. 

The preamble was agreed to. 
The concurrent resolution and its 

preamble are as follows: 
S. CON. RES. 36 

Whereas American and Allied forces were 
resoundingly successful in carrying out their 
mandate to liberate Kuwait pursuant to 
United Nations Security Council resolutions; 

Whereas a key factor in bringing that out
come about was the transporting of over 
500,000 United States troops, almost half a 
million tons of ammunition, and approxi
mately 100,000 motorized vehicles to the Per
sian Gulf region, representing the most mas
sive movement of troops, supplies, and mate
riel that the world has ever seen. and which 
could not have been achieved without the 
tireless efforts of this Nation's Federal civil
ian employees; 

Whereas more than 4,000 Federal civilian 
employees were relocated to work in the Per
sian Gulf theater of operations, over 20,000 
Federal civilian employees were called to ac
tive duty as reservists, and thousands of 
other Federal civilian employees in the Unit
ed States and around the world contributed 
to the war effort in ways too many to enu
merate; 

Whereas Federal civilian employees, de
spite seemingly insurmountable logistical 
problems. unrelenting pressure, and severe 
time constraints, successfully accomplished 
what this Nation asked of them in a manner 
consistent with the highest standards of ex
cellence and professionalism; and 

Whereas Federal civilian employees are 
truly among the unsung heroes in Operation 
Desert Shield and Operation Desert Storm: 
Now, therefore, be it 
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Resolved by the Senate (the House of Rep

resentatives concurring), That the Congress 
hereby-

(1) expresses its deepest gratitude to this 
Nation's Federal civilian employees for their 
contributions to Operation Desert Shield and 
Operation Desert Storm; and 

(2) commends and congratulates this Na
tion's Federal civilian employees on a job su
perbly done. 

Mr. AKAKA. Mr. President, I move to 
reconsider the vote by which the con
current resolution was agreed to. I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. AKAKA. Mr. President, I would 
like it to be known that this action 
was cleared on the Republican side. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. HAR
KIN). The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Alaska is recog
nized. 

Mr. MURKOWSKI. I thank the Chair. 
(The remarks of Mr. MURKOWSKI per

taining to the introduction of S. 1037 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions," and the remarks 
pertaining to the submission of Senate 
Resolution 124 are located in today's 
RECORD under "Submission of Concur
rent and Senate Resolutions.") 

IN HONOR OF MARIE MAJEWSKE 
OF ALASKA 

Mr. MURKOWSKI. Mr. President, I 
rise today to applaud and commend the 
outstanding efforts of Marie Majewske 
of Alaska for her diligent work with 
Alaskans for Recriminalization of 
Marijuana. Marie served honorably as 
the chairperson of this organization. 

For many years, Marie Majewske 
worked with education-related groups 
which supported the recriminalization 
of marijuana. Most recently, Marie col
lected over 2,500 signatures-her hus
band, Otto, collected 1,500-which 
called for the recriminalization issue 
to be considered on the November 1990 
ballot. 

Although threats of physical harm 
and damage to her property were made 
during the preballot period, Marie 
never wavered in her commitment to 
recriminalize the use of marijuana in 
the State of Alaska. As Marie stated, 
she was doing this for the youth of 
Alaska. She strongly believed that 
Alaska youth had the right to grow up 
in a drug-free society. 

I am proud to know Marie and re
spect her greatly. Her efforts were in
strumental in achieving a victory last 
November. Our youth in Alaska can 

say "no" to drugs knowing that the use 
of marijuana is illegal because the ma
jority of voters in Alaska took that po
sition last fall. 

The citizens of the State of Alaska 
can be proud of one of their own who 
courageously and tirelessly worked to 
champion an important goal. Her work 
has not gone unnoticed or 
unappreciated by this Senator. To 
Marie, I thank you. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. PELL. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PASSAGE OF THE KURDISH 
RELIEF BILL 

Mr. PELL. Mr. President, this legis
lation provides authorization for essen
tial assistance to the Kurdish people 
made homeless by the brutal policies of 
the Saddam Hussein regime. More than 
2 million people have sought refuge 
along Iraq's borders with Turkey and 
Iran. We have all been deeply moved by 
the television images of dehydrated ba
bies lying listless on the ground, star
ing hollow eyed into an uncertain fu
ture. 

After a too long delay, the inter
national community is now taking care 
of the material needs of the 800,000 ref
ugees along the Turkey border. There 
is an urgent need for assistance to the 
larger number of refugees along the 
Iranian border and this, in turn, will 
require greater cooperation from the 
Iranian Government. 

This legislation addresses the hu
manitarian needs of the Kurdish peo
ple. The larger problem, however, is a 
political and military one. 

As long as Saddam Hussein is in 
power, the Kurds will be at risk of 
slaughter by the Iraqi Army. The Unit
ed States and its coalition allies now 
occupy a significant part of northern 
Iraq. This safe haven, which I hope will 
soon be expanded to include the city of 
Dihok, can accommodate up to 1 mil
lion of the Kurdish refugees. To accom
modate all refugees a further expansion 
to the east and south is required. 

This is not a situation from which we 
can easily extricate ourselves. If we 
pull out while Saddam is still in power, 
the Kurds will leave with us or face 
death. I woud hope, therefore, that a 
very high diplomatic priority be given 
to creating an international force, pref
erably under the auspices of the United 
Nations, to protect the Kurdish popu
lation of Iraq from the Iraqi police and 
army. 

If the current negotiations between 
the Baghdad regime and the Kurds 

produce agreement on Kurdish auton
omy, then there is a way for the United 
States to get out of Iraq. But we can 
only do so if there are credible inter
national guarantees for the autonomy 
arrangement including a mandate for 
the use of force if Iraq violates the 
terms of any Iraq-Kurd deal. 

Ultimately, we cannot forget that 
Saddam Hussein is the root of our 
problem in this region. Unfortunately, 
we may have lost our best opportunity 
to get rid of him, and he is now much 
stronger than he was 2 months ago. 

Saddam Hussein and his regime have 
committed grievous violations of inter
national law of which the slaughter of 
the Kurds and the occupation of Ku
wait are but two examples. So far, Iraq 
has not even honored the conditions 
contained in U.N. Resolution 687 for 
the cease-fire. Among other things, all 
Kuwaiti prisoners have not been re
turned home or accounted for. The list 
of Iraq's weapons of mass destruction 
sent to the United Nations is incom
plete. 

A regime with this sort of record can
not be reintegrated into the inter
national community. It is a pariah re
gime and should be treated as such. 
The world community must not treat 
Saddam Hussein and his Ba'ath Party 
clique as the legitimate rulers of Iraq, 
but rather, should in every way empha
size its illegitimacy. 

The PRESIDING OFFICER. The Sen
ator from South Dakota. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. The 
Chair informs the Senator we are in 
morning business at this time. 

HOLDING THE LINE AGAINST NU-
CLEAR PROLIFERATION IN 
SOUTH ASIA 
Mr. PRESSLER. Mr. President, I be

lieve we should hold the line against 
nuclear proliferation in South Asia. 

Last month the President submitted 
to Congress an important foreign aid 
reform bill. The President's proposal 
would eliminate a number of inconsist
encies in the existing foreign aid law 
and grant the Executive greater flexi
bility in conducting the foreign policy 
of this Nation. I welcome this initia
tive and agree that foreign aid reform 
is long overdue. 

Regrettably, the President's package 
also strikes an important nuclear non
proliferation provision that applies to 
Pakistan. Under current law all foreign 
assistance to Pakistan is prohibited 
unless the President certifies to Con
gress that Pakistan does not possess a 
nuclear weapon. This year, the Presi
dent has not been able to certify that 
Pakistan does not possess a nuclear 
weapon. Consequently, all economic 
and military assistance to Pakistan 
currently is on hold. 
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This nonproliferation prov1s1on is 

known as the Pressler amendment be
cause I offered it as an amendment in 
1985 during markup of the Foreign Aid 
Authorization Act. At that time, the 
administration welcomed my amend
ment. In fact, at that time the admin
istration supported my amendment. 
There were efforts by some members of 
the Foreign Relations Committee to 
curtail all United States assistance to 
Pakistan at that time and therefore 
my amendment was seen as a com
promise which resulted in aid going 
forward to Pakistan. In 1985, Pakistan 
faced 120,000 Soviet troops on her bor
der, repeated cross-border raids from 
Afghanistan, and wanton acts of So
viet-inspired terrorism in the crowded 
bazaars of Peshawar and Islamabad. A 
draconian cut in foreign assistance to 
Pakistan would have undermined the 
security interests of both Pakistan and 
the United States. 

Nonetheless, I believed, and the ad
ministration agreed, that it was impor
tant to send a strong but fair message 
of our concern to Pakistan. I offered an 
administration-supported compromise 
provision to establish a clear policy on 
assistance to Pakistan. That standard 
merely requires the President to cer
tify that' Pakistan does not possess a 
nuclear weapon. If the President can 
make the certification, generous levels 
of economic and military assistance 
are available. 

Indeed, since the amendment was 
adopted, Congress annually has sup
ported the President's request for both 
security assistance and economic as
sistance. Until last year, Pakistan was 
among the largest recipients of United 
States foreign assistance. There should 
be no doubt in the mind of any Paki
stani about the American commitment 
to help. The Pressler amendment sets a 
fair standard. It offers no surprises. It 
has been on the books now for 6 years. 
Pakistani officials are well aware of 
the provision. They have been re
minded of it time and again by senior 
U.S. officials. 

I regret that our friends in Pakistan 
appear to have chosen the nuclear 
route. I do not know whether Pakistan 
possesses a nuclear weapon. But the 
fact of the matter is, the President 
cannot certify that Pakistan does not 
possess such a weapon or the compo
nents to assemble one. 

I do hope that the administration 
and the Government of Pakistan can 
work past this current impasse. I high
ly value the bonds of friendship be
tween Pakistan and the United States. 
Pakistan has stood stalwartly with the 
Afghan freedom fighters since the bru
tal Soviet invasion. She has sheltered 
the largest refugee population in the 
world. During the recent Persian Gulf 
crisis, Pakistan's government, led by 
Prime Minister Nawaz Sharif, stood 
courageously with the United States-
despite pressure from powerful ele-

ments of the Pakistani military. In 
fairness to Pakistan, the Government 
of India has been less than forthcoming 
in its efforts to address proliferation is
sues on the subcontinent. We must 
keep in mind that if was India-not 
Pakistan-that exploded a nuclear de
vice in the early seventies. 

In the meantime, the Congress 
should not retreat from a fair and prin
cipled policy governing nonprolifera
tion in South Asia. Eliminating the 
Pressler amendment in no way would 
further our nonproliferation objectives 
in South Africa. The President's pro
posal to strike the Pressler amendment 
does not appear to stem from any pol
icy disagreement between Congress and 
the administration. In a letter dated 
April 12, 1991, the President indicated 
that this action is consistent with his 
approach of removing country specific 
provisions from the current Foreign 
Assistance Act-not because he dis
agrees with the substance of the provi
sions. 

The President indicated that he will 
continue to hold Pakistan to the same 
standard as embodied in the Pressler 
amendment. His letter states: 

While the proposed elimination of the 
Pakistan-specific certification requirement 
is intended to uphold the general principle of 
Presidential authority, I will continue to in
sist on unambiguous specific steps by Paki
stan in meeting nonproliferation standards, 
including those specifically reflected in the 
omitted language known as the Pressler 
amendment. "Satisfaction of the Pressler 
standard will remain the essential basis for 
exercising the national interest waiver that 
is in the administration's proposal." 

Thus, the President of the United 
States is saying that the administra
tion is still going to adhere to the 
Pressler standar,d even if the Pressler 
amendment is repealed, although it is 
recommending that the Pressler 
amendment be repealed. My feeling is 
if we are going to adhere to the same 
standard, we might as well leave the 
amendment as it is. 

Mr. President, it is clear that the 
President has no substantive disagree
ment with the Pressler amendment. In 
fact, as I have already noted, in 1985 
the administration wanted the amend
ment. And I should point that out. 

There was an editorial in one of the 
Washington papers recently, the Wash
ington Times, saying that my amend
ment in 1985 represented micromanage
ment of foreign policy, but the amend
ment actually was supported by the ad
ministration at that time because it 
wanted the economic and military aid 
to Pakistan to go forward. 

Since the administration &upports 
the intent of the amendment, it is im
portant to retain it as a component of 
the Foreign Assistance Act. Frankly, I 
do not believe that the administration 
has made a persuasive argument for 
eliminating this provision from the 
law. 

While this President has pledged to 
hold Pakistan to the Pressler standard, 
I believe that it is important for Con
gress to express a clear view on this 
issue as well. Therefore, when the For
eign Assistance Act authorization leg
islation comes before the Foreign Rela
tions Committee, I intend to oppose 
any efforts to eliminate the Pressler 
amendment. I am pleased to note that 
the House Foreign Affairs Subcommit
tee on South Asian and Pacific Affairs 
last month decided to leave the Pres
sler provision on the books. 

Mr. President, I ask unanimous con
sent that the President's letter to the 
Senate and a recent Washington Post 
article on this issue be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

THE WHITE HOUSE, 
Washington, April12, 1991. 

Hon. J. DANFORTH QUAYLE, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: I attach great impor
tance to the proposed "International Co
operation Act of 1991," which we are submit
ting for congressional consideration. Sec
retary Baker and I look forward to working 
closely with the Congress to ensure its 
prompt enactment. 

Events in recent months have dramatically 
illustrated the growing urgency for flexible 
and rapidly available economic, military, 
and humanitarian assistance as a vital in
strument of American foreign policy. Before 
us loom international opportunities and 
challenges as promising as any our nation 
has faced since the end of the Second World 
War. Yet the law governing foreign assist
ance has become so complex, splintered and 
restrictive that it no longer serves our essen
tial national interests and aspirations. The 
shortcomings of existing law are likely to 
become even more pronounced and damaging 
as we move ahead through the volatile tran
sition to a new world order. 

Together, we must regain the essentials of 
administrative simplicity, flexibility, ac
countability, and clarity of purpose that 
originally characterized the Foreign Assist
ance Act of 1961. The world, of course, has 
changed fundamentally since then, espe
cially during the two years following our 
last effort to reform the law governing for
eign assistance. What have not changed, 
however, are the basic values and national 
outlook that motivate our foreign assist
ance. 

My overarching goal is for the United 
States to remain at the forefront of a world 
community that is increasingly democratic, 
market-oriented, and willing and able to co
operate against aggression. The urgently 
needed reforms I propose would restore the 
necessary coherence and flexibility to pursue 
effectively the five basic and closely inter
related objectives that now frame our for
eign policy: promoting and consolidating 
democratic values, promoting market prin
ciples and strengthening U.S. competitive
ness, promoting peace, protecting against 
transnational threats, and meeting urgent 
humanitarian needs. 

All of the continuing programs that have 
been included in the proposed legislation are 
essential to our national interest, at least in 
the short run. I fully recognize, however, 
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that pressures to adjust to new international 
realities are rapidly increasing, and, in the 
years immediately ahead, we must work en
ergetically together to meet the new chal
lenges they are producing. We must also 
reach these important, if difficult, decisions 
within the constraints imposed by the Budg
et Enforcement Act of 1990. 

In my March 6 address to the Joint Session 
of Congress, I observed that our nation can
not lead internationally if we propose poli
tics as usual in devising and implementing 
foreign assistance. I asked Congress to work 
with me to put an end to micromanagement 
of all of our foreign economic, security, and 
humanitarian assistance programs. Each of 
these programs must become part of a coher
ent strategy that will advance a foreign pol
icy worthy of our deepest and most abiding 
national aspirations. Without the flexibility 
provided for in the proposed International 
Cooperation Act it will be impossible to 
forge such coherence and to sustain the 
international leadership that we both desire. 

On my part, I pledge to work closely and 
cooperatively with the Congress throughout 
each stage of the foreign policy-making 
process so that you can fully meet your re
sponsibilities under the Constitution. But I 
am also convinced that we will be unable to 
deal with the momentous-and often unpre
dictable-events of today's world if Congress 
continues to restrict presidential preroga
tives. Such micromanagement must not be 
part of this legislation. 

In seeking to restore the proper balance of 
congressional and presidential authority in 
the conduct of foreign policy, the Adminis
tration's proposal deletes the many restric
tions, prohibitions, burdensome reports, un
necessary reporting requirements and statu
tory waiting periods that have accumulated 
over several decades. The proposed revisions 
will significantly strengthen our capacity to 
respond positively and effectively to a rap
idly changing environment, while reducing 
the risk of missed opportunities. 

The restitution of presidential authorities 
would extend to all aspects of the proposed 
legislation. One especially sensitive and im
portant area concerns nuclear nonprolifera
tion. Consistent with our approach of remov
ing country-specific provisions, the Adminis
tration's proposal does not contain a specific 
provision on assistance to Pakistan, as stip
ulated in the current Foreign Assistance 
Act. 

Nevertheless, I give the Congress my un
equivocal assurance that my position on the 
critical issue of preventing nuclear prolifera
tion in South Asia and elsewhere will not 
weaken. While the proposed elimination of 
the Pakistan-specific certification require
ment is intended to uphold the general prin
ciple of presidential authority, I will con
tinue to insist on unambiguous specific steps 
by Pakistan in meeting nonproliferation 
standards, including those specifically re
flected in the omitted language, known as 
the Pressler Amendment. Satisfaction of the 
Pressler standard will remain the essential 
basis for exercising the national interest 
waiver that is in the Administration's pro
posal in order to resume economic and mili
tary assistance to Pakistan. By adopting 
this policy firmly and publicly as the Admin
istration's position, my intention is to send 
the strongest possible message to Pakistan 
and other potential proliferators that non
proliferation is among the highest priorities 
of my Administration's foreign policy, irre
spective of whether such a policy is required 
by law. 

The proposed legislation addresses many 
complex and difficult issues, with profound 

political and moral implications for Ameri
ca's global role. But the world we seek to in
fluence is in the throes of an historic transi
tion that creates special opportunities and 
responsibilities for our nation. The process 
by which we resolve our differences will be as 
important to the effectiveness of our foreign 
policy as the decisions finally taken. I hope 
that you will find this proposal to be an ap
propriate foundation for building such co
operation, and moving forward to revitalize 
foreign assistance so as to serve better our 
most fundamental values and interests. 

Sincerely, 
GEORGE BUSH. 

[From the Washington Post, Apr. 25, 1991] 
HILL PRESSED TO LIFT CURB ON PAKISTAN 

(By Steve Coil) 
NEw DELHI.-The Bush administration, 

while pledging an aggressive campaign to 
stop the spread of nuclear weapons in vola
tile South Asia, is lobbying Congress to re
peal a measure that bans U.S. aid to Paki
stan because of that country's attempts to 
build an atomic bomb, according to sources 
on Capitol Hill. 

Democrats in Congress who have been ac
tive on the nuclear proliferation issue say 
they are determined to defeat the president's 
attempt, which if successful would provide 
the administration new freedom to refurbish 
Washington's badly frayed relationship with 
Islamabad, long a close U.S. ally. 

The tussle over the measure, known as the 
Pressler amendment after Sen. Larry Pres
sler (R.-S.D.), highlights the quandaries the 
United States faces as it attempts to reorder 
priorities and alliances in the aftermath of 
the Cold War. In the case of South Asia, 
Washington's stated priorities have shifted 
during the past two years from geopolitical 
competition with the Soviet Union to halt
ing the spread of weapons of mass destruc
tion in an unstable region of the developing 
world. 

The administration's effort to repeal the 
Pressler amendment is part of broader legis
lation proposed earlier this month that 
would restrict Congress's ability to impose 
conditions on the disbursement of U.S. for
eign aid. In a letter accompanying the bill, 
Bush offered his "unequivocal assurance" 
that repeal of the amendment would not 
weaken his administration's commitment to 
preventing nuclear proliferation in South 
Asia. "Satisfaction of the Pressler standard 
will remain the essential basis" for deciding 
whether or not to give aid to Pakistan in the 
future, Bush wrote. 

Democrats in Congress say that promise is 
not enough. "I just don't see that it's pos
sible or prudent to repeal legislation that 
has been the foundation of our nonprolifera
tion policy in South Asia," said Rep. Ste
phen Solarz (D-N.Y.), chairman of the House 
foreign affairs subcommittee on Asian and 
Pacific affairs and long an active supporter 
of the Pressler amendment. Solarz and other 
Democrats predicted that the repeal at
tempt, and probably the broader foreign aid 
bill, called the International Cooperation 
Act, would be defeated. 

The question frequently debated about the 
Pressler amendment is whether banning aid 
to Pakistan because of its nuclear program 
without similarly pressuring India, Paki
stan's longstanding rival, furthers or hinders 
the goal of limiting nuclear arms in South 
Asia, site of five wars and countless crises 
during the past four decades. India tested a 
nuclear bomb in 1975; Pakistan has never 
tested a device, but is believed by the United 

States to possess at least one in virtually as
sembled condition. 

Supporters of the Pressler amendment 
argue that it sends a strong message that the 
United States will not reward countries that 
expand their nuclear weapons programs. Op
ponents, including some members of the 
Bush administration, say the Pressler aid 
ban has reduced U.S. influence in Pakistan 
at a time when that country is making fate
ful decisions about its military and political 
future. 

Last October, because of the administra
tion's conviction that Pakistan had virtually 
constructed a nuclear bomb, Washington 
halted almost all economic and military aid 
to Islamabad, which was then the third-larg
est recipient of U.S. assistance. Since then, 
Pakistan and India have moved openly to
ward a state of low-level mutual nuclear de
terrence, ratifying a treaty banning attacks 
on each other's nuclear facilities and propos
ing safeguards to prevent accidental nuclear 
attacks. 

Mr. PRESSLER. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
KERREY). Without objection, it is so or
dered. 

UNANIMOUS-CONSENT AGREE-
MENT-EXECUTIVE CALENDAR 
Mr. HARKIN. Mr. President, as in ex

ecutive session, I ask unanimous con
sent that at 2:15p.m., on Tuesday, May 
14, the Senate proceed to consider, en 
bloc, the following treaties: Executive 
Calendar 2, Executive Calendar 3, Exec
utive Calendar 4, and Executive Cal
endar 5. 

I further ask unanimous consent that 
there be 10 minutes overall, equally di
vided between the chairman and rank
ing member of the Committee on For
eign Relations, or their designees; that 
no amendments, reservations or under
standings, other than those rec
ommended by the committee, be in 
order; and that no motions to recom
mit be in order. 

I further ask unanimous consent that 
the recommended understandings to 
Executive Calendar 5 be considered as 
having been proposed and agreed to; 
provided further, one vote count as 
four votes on the four items; that the 
President be immediately notified of 
the Senate's action; and that the Sen
ate return to legislative session follow
ing the vote. 

I further ask unanimous consent that 
these four treaties be considered as 
having passed through their various 
parliamentary stages up to and includ
ing the presentation of the resolutions 
of ratification. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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EXECUTIVE CALENDAR 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to con
sider all of the nominations reported 
today by the Committee on the Judici
ary. 

I further ask unanimous consent that 
the nominees be confirmed en bloc; 
that any statements appear in the 
RECORD as if read; that the motions to 
reconsider be laid upon the table en 
bloc; that the President be imme
diately notified of the Senate's action; 
and that the Senate return to legisla
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con
firmed en bloc are as follows: 

THE JUDICIARY 

William Harold Albritton ill, of Alabama, 
to be U.S. district judge for the Middle Dis
trict of Alabama. 

Marilyn L. Huff, of California, to be U.S. 
district judge for the Southern District of 
California. 

Wm. Fremming Nielsen, of Washington, to 
be U.S. district judge for the Eastern Dis
trict of Washington. 

Frederick L. Van Sickle, of Washington, to 
be U.S. district judge for the Eastern Dis
trict of Washington. 

Henry M. Herlong, Jr., of South Carolina, 
to be U.S. district judge for the District of 
South Carolina. 

DEPARTMENT OF JUSTICE 

Richard D. Bennett, of Maryland, to be 
U.S. attorney for the District of Maryland 
for the term of 4 years. 

Harry A. Rosenberg, of Louisiana, to be 
U.S. attorney for the Eastern District of 
Louisiana for the term of 4 years. 

Michael Chertoff, of New Jersey, to be U.S. 
attorney for the District of New Jersey for 
the term of 4 years. 

Willie Greason, Jr., of Missouri, to be U.S. 
marshal for the Eastern District of Missouri. 

Jose R. Mariano, of Guam, to be U.S. mar
shal for the District of Guam and concur
rently U.S. marshal for the District of the 
Northern Mariana Islands for the term of 4 
years. 

Larry J. Joiner, of Missouri, to be U.S. 
marshal for the Western District of Missouri. 

STATEMENT ON THE NOMINATION OF JUDGE 
HENRY HERLONG 

Mr. THURMOND. Mr. President, I 
would like to voice my strong support 
for Judge Henry Herlong, President 
Bush's nominee to be a judge for the 
U.S. District Court for South Carolina. 
Judge Herlong currently serves as a 
U.S. magistrate in South Carolina. 

Judge Herlong was born in Washing
ton, DC, however, he spent most of his 
life as a resident of South Carolina. 
Judge Herlong is a graduate of Clemson 
University and the University of South 
Carolina Law School. He served in the 
U.S. Army Reserves from 1967 until 
1973. In addition to his service to our 
country, he has also assisted his local 
community. In 1978, he was elected to 
the Edgefield County Council where he 
served until1983. 

After law school, Judge Herlong 
worked in my Senate office for 2 years 

as a legislative assistant. In 1972, he 
left my office to become an assistant 
U.S. attorney in the Criminal Division 
of the U.S. Attorney's office in Green
ville, SC. In 1976, Judge Herlong en
tered the private practice of law. Dur
ing his tenure in private practice, 
Judge Herlong worked as a ·part-time 
public defender and the city attorney 
for the town of Edgefield. In 1983, he 
left private practice to again serve as 
an assistant U.S. attorney, but this 
time in the Civil Division of the U.S. 
Attorney's Office in Columbia, SC. In 
1986, Judge Herlong was appointed to 
be a U.S. magistrate in Columbia, SC, 
where he currently presides. 

Mr. President, Judge Herlong brings 
an impressive background to the U.S. 
district court. His experience as county 
councilman, city attorney, assistant 
U.S. attorney, in private practice and 
as a U.S. magistrate will serve him 
well in this position. He is a man of in
tegrity, ability, and keen intellect. As 
well, the American Bar Association re
viewed his professional background and 
unanimously found Judge Herlong to 
be well qualified for this position. I be
lieve he possesses the necessary experi
ence and temperament to become an 
outstanding judge for the district 
court. Additionally, J~ge Herlong has 
been endorsed by my distinguished col
leagues Senator HOLLINGS, Congress
man FLOYD SPENCE, and Congressman 
BUTLER DERRICK. 

Mr. President, I strongly support 
Judge Herlong's nomination and urge 
his confirmation by the Senate. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re
turn to legislative session. 

CONGRATULATING SENATOR 
GEORGE A. SMATHERS 

Mr. HARKIN. I ask unanimous con
sent that the Senate proceed to the im
mediate consideration of Senate Reso
lution 122, a resolution to congratulate 
Senator Smathers, submitted earlier 
today by Senators GRAHAM and MACK. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 122) to congratulate 

Senator George Armistead Smathers on the 
occasion of the naming of the George A. 
Smathers Library at the University of Flor
ida in Gainesville, FL. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
its immediate consideration. 

The Senate proceeded to consider the 
resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion. 

The resolution (S. Res. 122) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, is 

as follows: 
S. RES. 122 

Whereas Senator George Armistead 
Smathers of Florida was a Member of Con
gress for 22 years, including 2 terms in the 
House of Representatives and 3 terms in the 
Senate; 

Whereas, during his 3 terms in the Senate, 
Senator Smathers served as Secretary to the 
Democratic Conference, as an Assistant 
Democratic Floor Leader, as a member of 
the Democratic Policy Committee, as Chair
man of the Senate Democratic Campaign 
Committee, and as a member of the Senate 
Committees on Commerce, Finance, and For
eign Relations, and as chairman of the Se
lect Committee on Aging and the Select 
Committee on Small Business; 

Whereas Senator Smathers served his state 
and his country in the Congress, with dedica
tion and distinction, before retiring at the 
end of his term in 1969; and 

Whereas Senator Smathers served his 
country in the United States Marines in 
World War IT, and saw duty in the South Pa
cific: Now, therefore, be it 

Resolved, That the Senate congratulates 
and extends its best wishes to Senator 
George Armistead Smathers on the occasion 
of the tribute being paid to him in the nam
ing of the George A. Smathers Library by his 
alma mater, the University of Florida, in 
Gainesville, Florida. 

Mr. HARKIN. I move to reconsider 
the vote. 

Mr. COCHRAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

SPECIAL OLYMPICS TORCH RELAY 
Mr. HARKIN. Mr. President, I ask 

unanimous consent that the Rules 
Committee be discharged from further 
consideration of Senate Concurrent 
Resolution 34, a concurrent resolution 
authorizing the 1991 Special Olympics 
Torch Relay, and that the Senate pro
ceed to its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the committee is discharged. 
The clerk will .report the concurrent 
resolution by title. 

The legislative clerk read as follows: 
A concurrent resolution (S. Con. Res. 34) 

authorizing the 1991 Special Olympics Torch 
Relay to be run through the Capitol 
Grounds. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
its immediate consideration. 

The Senate proceeded to consider the 
concurrent resolution. 

The PRESIDING OFFICER. Is there 
debate? If not, the question is on agree
ing to the concurrent resolution. 

The concurrent resolution (S. Con. 
Res. 34) was agreed to, as follows: 

S. CON. RES. 34 
Resolved by the Senate (The House of Rep

resentatives concurring), 
SECTION 1. AUTHORIZATION OF RUNNING OF 

SPECIAL OLYMPICS TORCH RELAY 
THROUGH CAPITOL GROUNDS. 

On May 17, 1991, or on such other date as 
the Speaker of the House of Representatives 
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and the President pro tempore of the Senate 
may designate jointly, the 1991 Special 
Olympics Torch Relay may be run through 
the Capitol Grounds, as part of the journey 
of the Special Olympics torch to the District 
of Columbia Special Olympics spring games 
at Gallaudet University in the District of Co
lumbia. 
SEC. 2. RESPONSmiLITY OF CAPITOL POLICE 

BOARD. 
The Capitol Police Board shall take such 

actions as may be necessary to carry out sec
tion 1. 
SEC. 3. CONDITIONS RELATING TO PHYSICAL 

PREPARATIONS. 
The Architect of the Capitol may prescribe 

conditions for physical preparations for the 
event authorized by section 1. 

Mr. HARKIN. I move to reconsider 
the vote. 

Mr. COCHRAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

EMERGENCY MEDICAL SERVICES 
WEEK 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of House Joint Resolu
tion 109, a joint resolution designating 
the week of May 12, 1991 and 1992, as 
"Emergency Medical Services Week"; 
that the Senate proceed to its imme
diate consideration; that the joint res
olution be deemed read a third time 
and passed; that the preamble be 
agreed to; and the motion to reconsider 
be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution (H.J. Res. 109) 
was considered, ordered to be engrossed 
for a third reading, deemed read the 
third time, and passed. 

Mr. DIXON. Mr. President, the week 
of May 12-18, 1991, has been designated 
as "Emergency Medical Services 
Week," and I am delighted to be af
forded the opportunity to recognize the 
heroic men and women who have dedi
cated their lives to this important 
field. 

During this week, we should all stop 
to express our gratitude to the emer
gency physicians, nurses, medical tech
nicians, paramedics, emergency dis
patchers, and firefighters who have im
proved our well-being and have often 
made the difference in life and death 
situations. 

Emergency medical service profes
sionals will be offering yet another 
service during this week. In addition to 
extending care in emergency and trau
ma situations as they do on a daily 
basis, they will also offer educational 
and self-help services in first aid and 
preventive health care. 

All lllinoisans and all Americans join 
me in saluting emergency medical 
service professionals and the outstand
ing contribution they make to the 
health and welfare of the citizens and 

communities they serve throughout Il
linois and the Nation. 

Mr. HARKIN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PUBLIC SERVICE RECOGNITION 
WEEK 

Mr. STEVENS. Mr. President, this 
week, May 6 through 12, has been des
ignated as "Public Service Recognition 
Week." This is our opportunity to ac
knowledge the services provided by em
ployees at all levels of government in 
our country. 

I believe all public employees deserve 
our respect, and we should praise them 
when they have done a good job. Each 
and every one of them at all levels of 
government contribute to the quality 
of life for the American public in their 
own way. 

For example, Government scientists, 
many of whom. forgo higher salaries 
and compensation in the private sec
tor, conduct vital research for the ben
efit of all of us. Federal employees 
work hard to make sure that benefit 
checks are received on time for those 
that are entitled to them. Civil serv
ants constantly monitor our Nation's 
weather patterns and provide early 
warning to each of us that protects our 
lives and our property. And, as we all 
know, our military people risk, in some 
cases they have just recently given, 
their lives in support of world peace. 
They, too, are public employees. 

State government employees provide 
similar vital services. Employees mon
itor State occupational licensing pro
cedures to protect us from fraud. State 
departments of education provide for 
the instruction and the scheduling of 
instruction for our young people, and 
public assistance is made available to 
those in need with the help of State 
government employees and local em
ployees. 

Let us not forget those local employ
ees. Among them are police depart
ment employees, those who :maintain 
our parks and our recreation, the fire 
department, our school teachers and 
their administrators, librarians, public 
transportation people. All of these pub
lic employees serve us all and deserve 
our recognition. This is the week to 
give them thanks. 

Mr. President, so often we tend to 
take these contributions for granted 
until something goes wrong. Too often 
it does go wrong, and these are the peo
ple who work. They work through the 
night in periods of earthquakes and 
storms; they work through the night at 

our public hospitals; and they work 
through the night and long days when 
they serve in the desert in support of 
world peace. 

Mr. President, this is the week again 
to thank public employees all over the 
Nation for their contributions to their 
fellow citizens. I urge the Senate to 
take this into account, and to recog
nize public employees, and that Sen
ators do the same thing as they return 
to their homes this weekend. 

Thank you, Mr. President. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. COCHRAN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. Mr. President, as 
·senators know, there has been a sub
stantial amount of flooding and other 
natural disasters in the Southeast that 
have caused some very serious prob
lems to the agriculture sector. We have 
been particularly concerned about the 
emergency loan program that is admin
istered by the Farmers Home Adminis
tration. Particularly we are concerned 
as to whether or not the program is 
sufficient to deal with some of the 
emergencies and disasters that have 
been experienced and are still occur
ring. 

As a matter of fact, on April 26, our 
Agriculture Appropriations Sub
committee had a hearing, at which 
time we received testimony from the 
new Secretary of Agriculture Edward 
Madigan. We discussed the $600 million 
emergency loan program that is de
signed to provide disaster benefits and 
assistance for farmers, but the experi
ence that we have had so far is that the 
regulations are so tightly drawn and 
are administered in such a way that it 
is very difficult for farmers to qualify 
for any disaster loan money. 

At the time of the hearing, one of our 
committee members, I think it was the 
distinguished Senator from Arkansas 
[Mr. BUMPERS] pointed out that only 
$38 million in loans had been obligated 
under that authority. While there had 
been tremendous losses sustained, and 
we assume many were eligible for those 
loans, nonetheless they were having a 
great deal of difficulty getting access 
to those funds. Since then, I think an
other $12 million in loan funds have 
been obligated. 

The point is we keep hearing that 
you almost have to prove that you do 
not need a loan in order to be eligible 
for one. There are very stringent provi
sions under the current administra
tion's program that require so-called 
nonessential assets to be liquidated or 
disposed of by the disaster victim be
fore eligibility can be established. 
Therefore, an individual must be des-
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titute to qualify for a loan under the 
program as it is understood now. 

We have made progress, I am happy 
to say, in discussing some changes in 
the administration's approach with the 
Secretary and his staff and with offi
cials at the Office of Management and 
Budget. I am happy to report to the 
Senate that specific changes in exist
ing regulations have been agreed to. 
One of the changes which will be imple
mented immediately addresses the 
method of computation for losses of an 
individual crop on a farm. For exam
ple, under current requirements, a 30-
percent crop loss for a farm must be 
sustained in order for a borrower to be 
eligible for this type of loan, and it is 
computed on an enterprise basis. 

Under the change, a 30-percent loss 
on a cotton crop would qualify even if 
other crops on the farm had normal 
yields. That change in the current reg
ulation will be very helpful in trying to 
establish eligibility for this emergency 
loan in many cases. 

Another specific change offered by 
the administration is the elimination 
of the requirement that a borrower sell 
all nonessential assets. The new regu
lation will only require the assets to be 
pledged as security for the repayment 
of the loan. 

There may be other changes that can 
be made as we continue to monitor the 
administration of this disaster assist
ance program. We may also find that 
the disasters that are occurring may be 
much more serious than previously 
contemplated. If the new changes in 
the emergency loan program are not 
successful in meeting the existing dis
aster needs, it may be, Mr. President, 
that the next time we have an appro
priations bill before the Senate, lan
guage could be included to provide ad
ditional disaster assistance to our Na
tion's suffering farmers. 

I am hopeful that the administration, 
by showing a willingness to make these 
changes, will administer the program 
in a sensitive and responsive way so 
that disaster victims are able to get 
the benefits that were authorized by 
Congress. It is my desire that these 
benefits be made available in disaster 
situations such as those that we see in 
my State right now and in many other 
States as well. 

Mr. President, I ask unanimous con
sent that a copy of their letter to 
which I have referred from the Sec
retary of Agriculture, Edward Mad
igan, to me, dated May 9, be printed at 
this point in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, DC., May 9, 1991. 

Hon. THAD COCHRAN, 
U.S. Senate, Washington, DC. 

DEAR THAD: In response to your concerns 
about the Farmers Home Administration 
(FmHA) Emergency Loan (EM) program and 
its ability to cope with disaster related 

emergencies, I am directing FmHA to amend 
the following provisions in the EM program: 

1. Currently the 30 percent loss is com
puted on an enterprise basis. An enterprise is 
identified as: A. All cash field crops; B. 
Fruits and nuts; C. Feed crops (hay and pas
ture); D. All cash vegetable crops. 

We would change the requirement to com
pute the loss on an individual crop. Example: 
30 percent losses on a cotton crop would 
qualify even if other crops on the farm had 
normal yields. 

2. Eliminate the requirement that the bor
rower sell all nonessential assets and only 
require that they be pledged as security. 

I am directing FmHA to implement these 
regulations as soon as possible. 

I will continue to explore with you addi
tional steps that might be taken to further 
open the EM program to farmers who have 
experienced a disaster. Also, I am directing 
FmHA to review rejected EM loan applica
tions and share with your office the reasons 
for those rejections. 

Sincerely, 
EDWARD MADIGAN, 

Secretary. 

Mr. COCHRAN. Mr. President, I 
thank the Senate. I thank the Chair for 
the time. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. SEYMOUR. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from California is recog
nized. 

Mr. SEYMOUR. Mr. President, I 
would like to associate myself with the 
remarks of Senator COCHRAN. 

Although the goal is laudable to pro
vide assistance and food to Kurdish ref
ugees, and I want to say that I am 
sympathic to their plight, we have 
needs here at home, needs in Califor
nia. 

California was devasted by a severe 
freeze last December. That freeze re
sulted in over $1 billion worth of agri
cultural crop damage. That, in turn, 
resulted in the unemployment of thou
sands of California farmworkers. And 
today, months later, these unemployed 
farmworkers are having a tough time 
feeding their families. And until the 
President took recent action-for 
which I sincerely thank him in provid
ing rent and mortgage assistance, they 
were destitute. Secretary Madigan has 
also helped by providing food supple
ments for these unemployed farm
workers. 

Mr. President, I would like to see 
these farmworkers get back to work. 
The way they can get to work is if we 
can get the farmers back to planting or 
replanting trees which were lost due to 
the freeze. They cannot do that with
out disaster assistance. 

I respect Senator COCHRAN for his ef
forts, and I join him in sending a mes
sage loud and clear that disaster assist
ance is desperately needed. 

In many counties throughout Califor
nia central valley, the unemployment 
rate is more than 20 percent, and in 
some areas there is as much as a 50-
percent unemployment rate. We must 
help these people. 

Therefore, I am hopeful that soon we 
will get some help in the way of loans 
and grants to those farmers who have 
been so hard hit and they, in turn, will 
be able to help these unemployed farm
workers in California. I am hopeful we 
can find a way to do that. If not, I sus
pect the next appropriation bill that 
comes this way may be the opportunity 
to meet their needs as we are meeting 
the needs of the Kurdish refugees. 

Mr. President, I thank you and sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
KERREY). Without objection, it is so or
dered. 

KANSAS TORNADOS 
Mr. DOLE. Mr. President, I regret 

any delay caused in the consideration 
of this supplemental and for any incon
venience my colleagues have experi
enced due to that delay. 

However, just over a week ago, about 
10 days now, several tornados ripped 
through large areas of Kansas and 
Oklahoma. First, I want to commend 
the Federal Emergency Management 
Administration and other Federal 
agencies for their quick and competent 
response to the immediate needs of the 
citizens of Kansas. In addition, I cer
tainly want to commend the Salvation 
Army, the Red Cross, and many other 
private organizations and private indi
viduals who came to the aid of literally 
hundreds and hundreds of people in 
Kansas, Oklahoma, and other areas be
cause of the tornadoes. 

However, in addition to those imme
diate concerns, we also have the re
sponsibility to determine how to best 
assist the serious long-term needs of 
the communities hit. These include 
such basic necessities as the replace
ment of housing and schools and, in the 
case of McConnell Air Force Base, its 
hospital. 

I might add, in addition, the first as
sessment of McConnell Air Force Base 
is around $62 million in damage, and 
that could go much higher. 

Of course, the school, which is not 
part of McConnell but part of Derby 
School District, was almost totally de
molished, and that is another urgent 
and important matter. 

While the needs of individuals are 
currently being met by FEMA, funds 
for schools and roads and similar dam
ages, including some cemeteries, per-
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haps churches, are not available for 
Kansas and other States which have 
experienced earlier natural disasters. 

It is because of this concern that I 
asked the consideration of the bill be 
delayed until I had the opportunity to 
speak with representatives of the ad
ministration, especially the Office of 
Management and Budget, FEMA, and 
the Department of Defense, to be as
sured that adequate funds would be re
quested in the very near future. 

I have had discussions with my col
league from Kansas, Senator KASSE
BAUM, Senators NICKLES and BOREN 
from Oklahoma, and the distinguished 
majority leader, Senator MITCHELL, 
whose home State of Maine was hard 
hit by ice damage earlier this year. We 
want to assure citizens of the United 
States who have suffered due to natu
ral disasters that they are being pro
vided for. 

Following several hours of discus
sions with the administration, I have 
been assured a request for additional 
funds for FEMA will be forthcoming in 
the very near future. These funds will 
guarantee that the needs of these com
munities and these disaster areas will 
be taken care of. These funds will cover 
schools and hospitals, removal of de
bris, road repair, and other needs. I will 
not attempt to list them all, but all 
the other needs that follow under pub
lic assistance. 

I can say to my colleagues, who have 
been waiting for these funds, that I 
have that assurance. 

Further, in the town of Andover, KS, 
several residents were killed when the 
tornado ripped through this commu
nity. Unfortunately, the warning sys
tem, that had been successfully tested 
just weeks before, failed to operate. 
The director of FEMA assured me that 
approval will be given to a request for 
two new warning alarms, so that the 
tragic situation will not happen again. 

As well, if there is an immediate need 
for a warning system, FEMA will tem
porarily move necessary alarms to the 
community until the new system is up 
and operating. 

Finally, the Department of Defense 
has assured me it will find the nec
essary funds for replacement or repair 
at McConnell Air Force Base out of ex
isting funds this year, or will request 
those funds in the FEMA supplementa't 
which we expect in the next few weeks. 

Mr. President, I certainly understand 
the urgency of the supplemental that 
will be before us. I believe it should be 
passed. I think all of us support the re
quest for Kurdish aid, but we did want 
to make certain, as we have, I think, 
that we would be fully protected in any 
future action, and to make certain we 
had an understanding with the Office of 
Management and Budget, FEMA, the 
Defense Department, and any other 
Federal agencies we might be dealing 
with because of the disasters in the 
States of Kansas, Oklahoma, Maine, or 

any other State which may have suf
fered natural disasters recently. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDENT OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE EMERGENCY SUPPLEMEN
TAL APPROPRIATIONS BILL 

Mr. LEAHY. Mr. President, I under
stand we may soon have and hopefully 
will soon have the emergency supple
mental appropriations bill on the floor 
for refugee relief and other matters. If 
indeed we are to have that before us be
fore very long, then I believe, among 
others, congratulations are due to the 
distinguished chairman of the Appro
priations Committee. 

I will have, I would note, more to say 
later on. I took the floor at this point 
because it appeared we were just going 
to have another quorum call. But now 
I see the distinguished chairman com
ing to the floor, heralded by all. 

If I might have the distinguished 
chairman's attention, Mr. President, if 
the chairman was going to be seeking 
the floor on this matter, then I will put 
in a quorum call because I have anum
ber of things I want to say but I will 
hold them until later. 

MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 

Under the authority of the order of 
the Senate of January 3, 1991, the Sec
retary of the Senate on May 9, 1991, 
during the recess of the Senate, re
ceived a message from the House of 
Representatives announcing that the 
House disagrees to the amendments of 
the Senate to the concurrent resolu
tions (H. Con. Res. 121) revising the 
congressional budget for the U.S. Gov
ernment for the fiscal year 1991 and 
setting forth the congressional budget 
for the U.S. Government for the fiscal 
years 1992, 1993, 1994, 1995, and 1996; it 
agrees to the conference asked by the 
Senate on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
PANETTA, Mr. GEPHARDT, Mr. OBER
STAR, Mr. GUARINI, Mr. DURBIN, Mr. 
ESPY, Mr. KILDEE, Mr. BEILENSON, Mr. 
HUCKABY, Mr. SABO, Mr. GRADISON, Mr. 
MCMILLAN of North Carolina, Mr. 
THOMAS of California, Mr. ROGERS, Mr. 
ARMEY, and Mr. HOUGHTON as managers 
of the conference on the part of the 
House. 

MESSAGES FROM THE HOUSE 
At 1:43 p.m., a message from the 

House of Representatives, delivered by 

Mr. Hays, one of its reading clerks, an
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 7. An act to amend title 18, United 
States Code, to require a waiting period be
fore the purchase of a handgun; 

H.R. 479. An act to amend the National 
Trails System Act to designate the Califor
nia National Historic Trail and Pony Express 
National Historic Trail as components of the 
National Trails System; and 

H.R. 2251. An act making dire emergency 
supplemental appropriations from contribu
tions of foreign governments arid/or interest 
for humanitarian assistance to refugees and 
displaced persons in and around Iraq as a re
sult of the recent invasion of Kuwait and for 
peacekeeping activities, and for other urgent 
needs for the fiscal year ending September 
30, 1991, and for other purposes. 

The message also announced that 
pursuant to the provisions of section 
2553(a)(2) of Public Law 101-647, the 
Speaker appoints the following individ
uals from private life as members of 
the National Commission on Financial 
Reform, Recovery, and Enforcement on 
the part of the House: Mr. Elliott H. 
Levitas of Atlanta, GA; Mr. Andrew F. 
Brimmer of Washington, DC; and Mr. 
John William Snow of Richmond, VA. 

ENROLLED JOINT RESOLUTION SIGNED 

At 2:25 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the Speaker has signed 
the following enrolled joint resolution: 

H.J. Res. 154. Joint resolution designating 
the month of May 1991, as "National Foster 
Care Month." 

The enrolled joint resolution was 
subsequently signed by the President 
pro tempore [Mr. BYRD]. 

MEASURES REFERRED 
The following bill was read the first 

and second times by unanimous con
sent, and referred as indicated: 

H.R. 479. An act to amend the National 
Trails System Act to designate the Califor
nia National Historic Trail and Pony Express 
National Historic Trail as components of the 
National Trails System; to the Committee 
on Energy and Natural Resources. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. BIDEN, from the Committee on the 
Judiciary: 

William Harold Albritton III, of Alabama, 
to be U.S. district judge for the Middle Dis
trict of Alabama; 

Marilyn L. Huff, of California, to be U.S. 
district judge for the Southern District of 
California; 

Wm. Fremming Nielsen, of Washington, to 
be U.S. district judge for the Eastern Dis
trict of Washington; 

Frederick L. Van Sickle, of Washington, to 
be U.S. district judge for the Eastern Dis
trict of Washington; 
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Henry M. Herlong, Jr., of South Carolina, 

to be U.S. district judge for the District of 
South Carolina; 

Richard D. Bennett, of Maryland, to be 
U.S. attorney for the District of Maryland 
for the term of 4 years; 

Harry A. Rosenberg, of Louisiana, to be 
U.S. attorney for the Eastern District of 
Louisiana for the term of 4 years; 

Michael Chertoff, of New Jersey, to be U.S. 
attorney for the District of New Jersey for 
the term of 4 years; 

Willie Greason, Jr., of Missouri, to be U.S. 
marshal for the Eastern District of Missouri; 

Jose R. Mariano, of Guam, to be U.S. mar
shal for the District of Guam and concur
rently U.S. marshal for the District of the 
Northern Mariana Islands for the term of 4 
years; 

Larry J. Joiner, of Missouri, to be U.S. 
marshal for the Western District of Missouri; 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced read the first 
and second time by unanimous consent 
and referred as indicated: 

By Mr. BINGAMAN: 
S. 1018. A bill to establish and measure the 

Nation's progress toward greater energy se
curity; to the Committee on Energy and Nat
ural Resources. 

By Mr. Mr. RIEGLE (for himself, Mr. 
GARN, and Mr. KERRY) (by request): 

S. 1019. A bill to strengthen Federal super
vision regulation and examination of foreign 
bank operations in the United States to en
hance cooperation with foreign banking su
pervisors to improve reporting of bank stock 
loans and for other purposes; to the Commit
tee on Banking, Housing and Urban Affairs. 

By Mr. HELMS: 
S. 1020. A bill to make available non

discriminatory (most favored nation) trade 
treatment to the People's Republic of China 
only if certain conditions are met; to the 
Committee on Finance. 

By Mr. McCAIN: 
S. 1021. A bill to amend the Internal Reve

nue Code of 1986 with respect to the treat
ment of long-term care insurance and accel
erated death benefits, and for other purposes; 
to the Committee on Finance. 

By Mr. HELMS: 
S. 1022. A bill to extend the existing sus

pension of duty on 4 Chloro 3 methylphenol; 
to the Committee on Finance. 

By Mr. GRAHAM: 
S. 1023. A bill to authorize additional ap

propriations for the construction and main
tenance of the Mary McLeod Bethune Memo
rial Fine Arts Center; to the Committee on 
Labor and Human Resources. 

By Mr. SPECTER: 
S. 1024. A bill to extend the temporary sus

pension of the duty on triethylene glycol di
chloride; to the Committee on Finance. 

S . 1025. A bill to suspend temporarily the 
duty on certain chemicals and for other pur
poses; to the Committee on Finance. 

S. 1026. A bill to restore until January 1, 
1995, the rate of duty on myclobutanil that 
was in effect under the Tariff Schedules of 
the United States on December 31, 1988; to 
the Committee on Finance. 

By Mr. HELMS: 
S. 1027. A bill to extend until January 1, 

1995, the existing suspension of duty on m 
Toluic acid; to the Committee on Finance. 

By Ms. MIKULSKI (for herself and Mr. 
ADAMS): 

S. 1028. A bill to authorize increased fund
ing for international population assistance 
and to provide for a United States contribu
tion to the United Nations Population Fund; 
to the Committee on Foreign Relations. 

By Mr. WIRTH (for himself and Mr. 
BROWN): 

S. 1029. A bill to designate certain lands in 
the State of Colorado as components of the 
National Wilderness Preservation System, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. GORTON: 
S. 1030. A bill to authorize private sector 

participation in providing products and serv
ices to support Department of Energy de
fense waste cleanup and modernization mis
sions; to the Committee on Energy and Nat
ural Resources. 

By Mr. KERRY: 
S. 1031. A bill to establish a Directorate for 

Behavioral and Social Sciences within the 
National Science Foundation, and for other 
purposes; to the Committee on Labor and 
Human Resources. 

By Mr. DANFORTH (for himself, Mr. 
LIEBERMAN, Mr. KASTEN, Mr. GRASS
LEY, Mr. MCCAIN, Mr. JOHNSTON, Mr. 
BOND, Mr. GARN, Mr. MACK, Mr. COCH
RAN, Mr. SMITH, Mr. LOTT, Mr. CRAIG, 
Mr. MCCONNELL, Mr. GORTON, Mr. 
SEYMOUR, and Mr. D'AMATO): 

S. 1032. A bill to amend the Internal Reve
nue Code of 1986 to stimulate employment in, 
and to promote revitalization of economi
cally distressed areas designated as enter
prise zones by providing Federal tax relief 
for employment and investments, and for 
other purposes; to the Committee on Fi
nance. 

By Mr. AKAKA (for himself and Mr. 
INOUYE): 

S. 1033. A bill to amend chapter 53 of title 
10, United States Code to provide for mem
bers of the National Guard members of the 
Coast Guard, ROTC, cadets, and veterans to 
perform honor guard functions at funerals of 
members of the Armed Forces of the United 
States and veterans, and for other purposes; 
to the Committee on Armed Services. 

By Mr. HOLLINGS (for himself, Mr. 
GORE, Mr. BENTSEN, Mr. KERRY, Mr. 
BREAUX, and Mr. ROBB): 

S. 1034. A bill to enhance the position of 
U.S. industry through the application of the 
results of Federal research and development, 
and for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. SIMON (for himself, Mr. LEAHY, 
Mr. HATCH, Mr. DECONCINI, Mr. KEN
NEDY, Mr. KOHL, and Mr. BROWN): 

S. 1035. A bill to amend section 107 of title 
17, United States Code relating to fair use 
with regard to unpublished copyrighted 
works; to the Committee on the Judiciary. 

By Mr. SANFORD (for himself, Mr. 
SIMON, Mr. SHELBY, Mr. FORD, Mr. 
JEFFORDS, Mr. PELL, and Mr. AKAKA): 

S. 1036. A bill to provide for the recogni
tion of the Lumbee Tribe of North Carolina, 
and for other purposes; to the Select Com
mittee on Indian Affairs. 

By Mr. MURKOWSKI (for himself and 
Mr. JEFFORDS): 

S. 1037. A bill to amend the Immigration 
and Nationality Act to revise certain health 
requirements regarding the admission of cer
tain disabled veterans and to revise the pe
riod of active military service required for a 
veteran to qualify for naturalization; to the 
Committee on the Judiciary. 

By Mr. CHAFEE: 
S. 1038. A bill to amend the Solid Waste 

Disposal Act to encourage recycling of waste 

tires and to abate tire dumps and tire stock
piles and for other purposes; to the Commit
tee on Environment and Public Works. 

S. 1039. A bill to amend the Internal Reve
nue Code to impose a tax on tires and for 
other purposes; to the Committee on Fi
nance. 

By Mr. GLENN (for himself, Mr. LEVIN, 
Mr. KOHL, and Mr. LIEBERMAN): 

S. 1040. A bill to provide a Governmentwide 
comprehensive energy management plan for 
Federal agencies; to the Committee on Gov
ernmental Affairs. 

By Mr. ADAMS (for himself and Mr. 
GORTON): 

S. 1041. A bill to designate the Washington 
Outer Coast National Marine Sanctuary, and 
for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. CRANSTON (for himself, Mr. 
WOFFORD, Mr. PELL, Mr. SIMON, Mr. 
DECONCINI, Mr. ROCKEFELLER, and 
Mr. BOREN): . 

S. 1042. A bill to amend the Peace Corps 
Act to authorize appropriations for the 
Peace Corps for fiscal years 1992 and 1993 and 
to establish a Peace Corps foreign exchange 
fluctuations account; and for other purposes; 
to the Committee on Foreign Relations. 

By Mr. SHELBY: 
S.J. Res. 142. Joint resolution to designate 

the week beginning July 28, 1991, as "Na
tional Juvenile Arthritis Awareness Week"; 
to the Committee on the Judiciary. 

By Mr. RIEGLE (for himself and Mr. 
DIXON): 

S.J. Res. 143. Joint resolution to designate 
the week of August 4 through August 10, 
1991, as the "International Parental Child 
Abduction Awareness Week"; to the Com
mittee on the Judiciary. 

By Mr. D'AMATO: 
S.J. Res. 144. Joint resolution to designate 

May 17, 1991, as "National Hero Remem
brance Day"; to the Committee on the Judi
ciary. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read and 
referred (or acted upon), as indicated: 

By Mr. GRAHAM (for himself and Mr. 
MACK): 

S. Res. 122. Resolution to congratulate 
Senator George Armistead Smathers on the 
occasion of the naming of the George A. 
Smathers Library at the University of Flor
ida in Gainsville, Florida; considered and 
agreed to. 

By Mr. KASTEN: 
S. Res. 123. Resolution relating to State 

taxes for mail order companies mailing 
across State borders; to the Committee on 
Finance. 

By Mr. MURKOWSKI: 
S. Res. 124. Resolution to honor Andris 

Slapins; to the Committee on Foreign Rela
tions. 

By Mr. GLENN: 
S. Con. Res. 35. Concurrent resolution ex

pressing the sense of the Congress that the 
awarding of contracts for the rebuilding of 
Kuwait should reflect the extent of military 
and economic support offered by the United 
States in the liberation of Kuwait; to the 
Committee on Foreign Relations. 

By Mr. AKAKA (for himself, Mr. 
ADAMS, Mr. BURDICK, Ms. MIKULSKI, 
Mr. SARBANES, and Mr. ROBB): 

S. Con. Res. 36. Concurrent resolution 
thanking and commending this Nation's Fed-
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eral civilian employees for their contribu
tions to Operation Desert Shield and Oper
ation Desert Storm; considered and agreed 
to. 

By Mr. KERRY (for himself, Mr. PELL, 
Mr. PACKWOOD, Mr. LIEBERMAN, and 
Mr. DODD): 

S. Con Res. 37. Concurrent resolution call
ing for a U.S. policy of strengthening and 
maintaining indefinitely the current Inter
national Whaling Commission moratorium 
on the commercial killings of whales and 
otherwise expressing the sense of the Con
gress with respect to conserving and protect
ing the world's whale, dolphin, and porpoise 
populations; to the Committee on Foreign 
Relations. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BINGAMAN: 
S. 1018. A bill to establish and meas

ure the Nation's progress toward great
er energy security; to the Committee 
on Energy and Natural Resources. 

ENERGY GOALS ACT OF 1991 
Mr. BINGAMAN. Mr. President, 

events in the Gulf in past months have 
highlighted the need to reduce our reli
ance on foreign oil. There is a consen
sus in this country that we need great
er energy security. Unfortunately, we 
have yet to agree upon how to design 
an energy policy to achieve that end. 
One reason is the failure to articulate 
a set of specific goals. Unambiguous 
goals are vital to a national energy 
policy. Without goals, there is no real 
consensus, no framework around which 
to build a cohesive plan, no measure of 
progress. The administration's na
tional energy strategy certainly fails 
in this regard. Mr. President, I rise 
today to introduce legislation that will 
establish those national energy goals. 

THE NEED FOR ENERGY GOALS 
The administration's national energy 

strategy document discusses . general 
objectives, namely, ensuring the avail
ability of adequate energy at reason
able prices, protecting the environ
ment, maintaining a strong economy, 
and reducing our dependence on unreli
able energy suppliers. I applaud these 
objectives-they are important and 
worthy, but they are not enough. We 
need concrete, measurable goals. The 
administration's energy document in
stead offers projections. Mr. President, 
there is a critical difference between 
mere projections and effective goals. 
That difference can be summed up in a 
word-"commitment." When goals are 
set, the desired outcome is defined. 
Goals are not constraints, but rather 
they provide direction. It is interesting 
that the administration's national en
ergy strategy purports to provide a 
roadmap to a more secure and cleaner 
energy future. However, it is difficult 
to determine whether that roadmap is 
the right one when the destination is 
unknown. Mr. President, this country 
needs to know not where we might be 
with respect to our energy future, but 

where we should be. Goals tell us what 
we want the destination to be. Only 
when the goals have been agreed upon, 
can appropriate strategies for achiev
ing them be developed. 

With the administration's plan, the 
strategy came first. In the words of the 
administration, the cornerstone of the 
President's energy policy is "reliance 
on the market to determine prices, 
quantities, and technology choices." 
But if we simply rely on the market, 
we abdicate our responsibility to set 
our policy course, and open our energy 
future to the whims and vagaries of the 
marketplace. We cannot tolerate blind 
allegiance to free market economic 
philosophy. The result of the following 
this approach is painfully evident in 
the ever-increasing dependence on for
eign oil in the last decade. We have 
gone from importing less than 30 per
cent of our oil in the early 1980's to 50 
percent in 1990. There is no reason to 
expect market forces to reverse the 
growing reliance on foreign oil. It is 
folly to allow market forces alone to 
determine our national energy policy. 

The Energy Goals Act of 1991 lays out 
broad goals for the next 20 years which 
can serve as the underpinning for a 
comprehensive energy strategy. These 
goals are not absolutes. Evolving eco
nomic realities and/or technological 
advances may require some adjustment 
in the goals in the future. This legisla
tion includes periodic assessments of 
progress and allows for adjustments. 
Nevertheless, I expect the broad direc
tions will remain the same. In imple
menting the Energy Goals Act, we will 
have to make changes in our energy 
consumption patterns. Making changes 
will not cause a reduction in the qual
ity of our lives as some will claim; to 
the contrary, well-chosen options will 
enhance the economy and our environ
ment as we make greater use of domes
tic and cleaner energy resources. 

THE ENERGY GOALS 
There are three complementary goals 

in the Energy Goals Act of 1991: 
The first, and overall, goal is to re

duce oil imports. The only way to ac
complish this is to reduce total oil con
sumption in this country. Specifically, 
the percentage of domestic oil con
sumption should be reduced from the 
current level of 40 percent of the U.S. 
energy mix to 33 percent by 2010. A 
concurrent goal will be to keep foreign 
imports to less than 50 percent of oil 
consumption. 

Today foreign oil represents 50 per
cent of the oil this country consumes. 
Ideally we will reduce this percentage, 
but it may be unrealistic to expect to 
reduce the percentage significantly. 
The reasons are many-the expanding 
energy demands of a growing economy, 
dwindling domestic oil reserves, con
tinuing low world oil prices, and sim
ply the time required to alter energy 
consumption patterns. What we cannot 
tolerate is for that percentage to grow 

to 60 or 70 percent, or more. Even lim
iting imports to 50 percent, the total 
number of barrels imported may be 
substantial. To minimize the risk of 
possible major supply disruptions, we 
also must make a concerted effort to 
diversify our sources of imported oil. 

The second goal is to increase energy 
efficiency of the economy over 1990 lev
els by 20 percent in 2000 and 40 percent 
in 2010. Over the last several decades, 
this country has made tremendous 
strides in improving energy efficiency. 
This trend can and should continue. 
Findings by the Office of Technology 
Assessment show that a 2-percent per 
annum increase in energy efficiency is 
well within our current capability and 
can be done with existing technologies. 

The third goal is to reduce the level 
of carbon intensity of our energy mix, 
principally through expanded reliance 
on renewable energies such as solar, 
wind, geothermal, biomass and so 
forth. We highlight renewable energies 
because without specific goals and a 
real commitment to accelerate their 
development, these technologies will 
continue to be principally exported, 
rather than domestic, technologies. We 
must turn this around. My bill calls for 
the percent of the energy mix ac
counted for by renewable energies to 
increase from its 8 percent share today 
to 14 percent by the end of 2010. 

In seeking to reduce the carbon in
tensity, we recognize there are envi
ronmental concerns relating to energy 
policy and we take precautionary 
measures with respect to the possibil
ity of human-induced climate change. 
Contributions to carbon reduction can 
be realized from many endeavors and, 
while it is not necessary to set specific 
targets in these areas, our energy poli
cies must encourage pursuit of such ac
tivities. This includes, among others, 
making greater use of natural gas, ad
vancing electric vehicle technology, 
and making energy production proc
esses more efficient. 

CONCLUSION 
Our past attempts at forging a na

tional energy policy have been charac
terized by crisis policy making and 
crash programs. When the crisis of the 
day went away, so did the commitment 
to energy policy. In many cases, the 
crash programs did just that: they 
crashed. 

This time we must acknowledge up 
front that there are no silver bullets. 
We cannot solve our energy problems 
overnight. If we are to turn around our 
undesirable energy situation, we must 
establish long-term energy goals and 
adhere to them. We need the discipline 
to stay the course through crisis and 
calm, through periods of high energy 
prices and low energy prices. The en
ergy goals that I propose today will 
give us the framework to do just that. 

The energy goals in this bill are real
istic, complementary, and consistent 
with environmental objectives. While 
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the bill does not dictate the exact 
paths by which the goals are to be 
reached, the nature of the goals will 
not permit business as usual. To attain 
them will require aggressive action, in
novative implementation, and a com
mitment to see it through. If we are to 
remain strong and economically inde
pendent, this country cannot afford not 
to make the necessary commitment. 

I urge my colleagues to join me in 
support of this legislation. 

I ask unanimous consent that the 
text of the bill be included in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1018 
Be it enacted by the Senate and the House of 

Representatives of the United States of America 
in Congress assembled, That this Act may be 
referred to to as the "Energy Goals Act of 
1991". 
SEC. 2. FINDINGS AND GOALS. 

The Congress finds that-
(a) petroleum imports threaten national 

security, the inefficient use of energy re
sources increases energy U.S. vulnerability 
to shortages and reduces international eco
nomic competitiveness, and unchecked an
thropogenic carbon release may threaten the 
global environment; 

(b) a comprehensive national energy policy 
is needed to overcome these threats; 

(c) such a comprehensive national energy 
policy must achieve the following goals: 

(1) reduce oil imports; 
(2) increase energy conservation and effi

ciency; 
(3) decrease the degree of carbon intensity 

of the domestic energy mix through a vari
ety of strategies including, but not limited 
to, greater reliance on hydrogen-rich fuels 
and renewable energy resources. 

(d) The establishment of long-term energy 
policy objectives is necessary to focus and 
sustain a national effort toward achieving 
these goals, and thereby achieving national 
energy security in an environmentally re
sponsible manner. 

Therefore, Congress establishes the follow
ing national energy policy objectives and re
quires regular reports to the Congress on the 
Nation's progress toward achieving such 
goals. 
SEC. S. ENERGY OBJECTIVES. 

In pursuing the above goals, the United 
States should achieve the following specific 
national energy objectives: 

(a) REDUCED OIL CONSUMPTION.-
(1) Oil consumption should be reduced from 

the 1990 level of approximately 40 percent of 
the total United States energy resource con
sumption to 39, 37, 35, and 33 percent in 1995, 
2000, 2005, and 2010, respectively; 

(2) Annual net oil imports should not ex
ceed 50 percent of United States oii consump
tion. 

(b) INCREASED ENERGY EFFICIENCY.-The 
energy efficiency, as distinct from energy in
tensity, of the nation's economy should be 
increased by 2 percent per year over the 1990 
levels (or 10, 20, 30, and 40 percent in 1995, 
2000, 2005, and 2010, respectively). 

(C) INCREASED UTILIZATION OF RENEWABLE 
ENERGY.-The portion of the energy con
sumption represented by renewable energy 
sources should increase from the 1990 level of 
approximately 8 percent to 9, 10, 12, and 14 
percent in 1995, 2000, 2005, and 2010, respec
tively. 

SEC. 4. REPORTS TO THE CONGRESS. 
(a) PRELIMINARY REPORT.-The Secretary 

of Energy (Hereinafter the "Secretary") 
shall, within one year after the date of en
actment of this Act, submit a report to the 
Congress setting forth a plan for the achieve
ment of the objectives set forth under this 
Act including recommendations regarding 
any additional statutory or budget authority 
that may be necessary to achieve such objec
tives. The Secretary also shall determine ap
propriate measures of energy efficiency for 
each of the end use sectors and develop plans 
for acquiring the necessary data; a descrip
tion of both shall be included in the report. 
If the Secretary determines that achieve
ment of the objectives set forth under this 
Act is not practicable, then the Secretary 
shall state the reasons for that determina
tion and shall propose alternate energy ob
jectives that are in the Secretary's judgment 
practicable. 

(b) REPORTS.-By July 15 of 1996, 2001, 2006, 
and 2011, the Secretary shall submit to the 
Congress a report detailing the Nation's 
progress as of December 31 of the previous 
year in achieving the objectives set forth in 
section 3. In all but the final report, the Sec
retary also shall make recommendations re
garding changes in statutory or budget au
thority as may be necessary in the Sec
retary's judgment for the timely achieve
ment of the energy objectives set forth in 
section 3. 

By Mr. RIEGLE (by request) (for 
himself, Mr. GARN, and Mr. 
KERRY): 

S. 1019. A bill to strengthen Federal 
supervision, regulation and examina
tion of foreign bank operations in the 
United States, to enhance cooperation 
with foreign banking supervisors, to 
improve reporting of bank stock loans, 
and for other purposes; to the Commit
tee on Banking, Housing, and Urban af
fairs. 
FOREIGN BANK SUPERVISION ENHANCEMENT ACT 

OF1991 
· Mr. RIEGLE. Mr. President, I rise to 

introduce the Foreign Bank Super
. vision Enhancement Act of 1991, a bill 
designed to strengthen the regulation, 
supervision and examination of 
branches and agencies of foreign banks 
operating in this country. Recent rev
elations about serious violations of our 
laws by foreign banks' U.S. operations 
raised concerns in my mind about the 
adequacy of our country's oversight of 
foreign banking operations. These con
cerns led me to write to Chairman 
Greenspan, Attorney General Thorn
burgh and Comptroller General 
Bowsher on March 25 seeking their 
recommendations to improve our sys
tem for regulating foreign banks and 
providing stronger enforcement of 
these laws. I am including copies of 
those letters in the RECORD. 

Today, in response to that March let
ter, Chairman Greenspan sent me the 
Federal Reserve Board's recommenda
tions to strengthen the regulation and 
supervision of foreign banks in the 
United States. His reply to my March 
25 letter will be included in the RECORD 
as well. I, along with Senator GARN and 
other of our colleagues, are introduc-

ing, by request, the bill drafted and 
recommended to us by the Federal Re
serve Board. I can tell you that many 
of the recommendations in this bill 
make sense to me. For example, the 
legislation would require Federal Re
serve Board approval of applications to 
establish both Federal and State li
censed foreign bank branches and agen
cies in the United States; would specify 
statutory criteria for such Federal ap
proval; would require that the Board be 
given access to any information nec
essary to make informed decisions on 
such applications; would permit the 
Board to revoke those licenses when se
rious violations of law have occurred; 
would grant the Board more authority 
over the examination of foreign bank 
branches and agencies; and require for
eign banks to report to the Board any 
loans they make secured by the stock 
of a U.S. bank. 

The Banking Committee's 
Subcommitee on Consumer and Regu
latory Affairs, chaired by Senator 
DIXON, will hold a hearing on these pro
posals and related issues on May 23. We 
will be looking for comments on this 
and other proposals to strengthen the 
regulation of foreign banks in this 
country. Soon after that hearing, we 
intend to begin putting into final form 
our legislation to accomplish that ob
jective. 

NEED FOR LEGISLATION 
Presently, there are approximately 

580 foreign bank branches and agencies 
operating in the United States and 
they control over $600 billion in assets. 
The present Federal framework for reg
ulating foreign banks in this country is 
set forth in the International Banking 
Act of 1978. That legislation, we now 
see, is imperfect and has resulted in a 
patchwork system of State and Federal 
regulation of foreign bank branches 
and agencies with loopholes that some 
foreign banks have exploited. Under 
the 1978 statute, Federal regulators 
lack powers necessary to properly over
see operations of foreign banks. The re
cent cases of serious criminal activi
ties conducted by foreign banking enti
ties in violation of U.S. laws and in 
contradiction of major U.S. foreign 
policies illustrate some of the weak
nesses in this regulatory structure. 

For example, the case of Bank of 
Commerce and Credit International 
[BCCI] raises questions about the cri
teria used for approval of foreign bank
ing operations in this country, and the 
quality and frequency of examinations 
of such entities by bank regulators. In 
January 1990, BCCI, a State licensed 
agency, pled guilty to running a major 
money laundering operation in this 
country and paid the highest penalty 
in a money laundering case to date
$14 million. Senior management offi
cials of BCCI are alleged to have ac
tively and intentionally encouraged 
the solicitation of deposits which were 
the profits of illegal activities, includ-
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ing those of General Manuel Antonio 
Noriega. Among the many regulatory 
issues involved in the BCCI case are 
the following: What criteria did State 
authorities apply in granting a license 
to a foreign bank with no home coun
try, a suspicious reputation, and an ex
tremely complex worldwide holding 
company structure designed to camou
flage its intricate operations? More
over, why didn't bank regulators iden
tify such pervasive money laundering 
activities during their examinations of 
BCCI? 

More recently, legal actions taken by 
the Federal Reserve Board have con
firmed allegations that BCCI has an 
ownership interest in Credit and Com
merce America Holdings [CCAH], a 
U.S. bank holding company which owns 
8 banks with 297 branches, operates in 
6 States and the District of Columbia, 
and controls approximately $11 billion 
in assets. BCCI and CCAH entered into 
consent decrees with the Federal Re
serve Board requiring BCCI to divest 
its ownership interest in First Amer
ican Bank and its affiliates, and to 
cease all its banking operations in the 
United States. Yet, in 1981, the Federal 
Reserve Board approved the acquisition 
of the holding company by a group of 
investors with close ties to BCCI amid 
allegations that BCCI was behind the 
acquisition. On May 6 of this year, the 
Board issued another order requiring 
BCCI to divest yet another secret own
ership interest-this time, in Independ
ence Bank in Encino, CA. This raises 
questions about the Federal Reserve 
Board's ability to act intelligently on 
applications for investment by foreign 
individuals or banks when the Board 
has no way of compelling the provision 
of adequate information to verify rep
resentations made by those applicants. 
The legislation we are introducing 
today is designed to cure this short
coming. 

The second major case of serious 
criminal activities conducted by a for
eign bank branch or agency involved 
Banca Nazionale del Lavoro [BNL]. 
BNL employees of a State-chartered 
agency of the Italian bank secretly ap
proved approximately $3 billion in ille
gal loans and letters of credit to Iraq, 
in direct contradiction to U.S. foreign 
policies. BNL allegedly only reported a 
fraction of this amount to State and 
Federal regulatory agencies. In addi
tion, BNL failed to report at least $1.8 
billion in funds borrowed in world mar
kets to fund its secret loans to Iraq. It 
is my belief that more frequent and 
thorough examinations of foreign enti
ties operating in this country will help 
prevent such activities. This legisla
tion will make that possible. 

FEDERAL RESERVE BOARD'S PROPOSALS 

The Federal Reserve Board's pro
posal, that I am introducing today, 
would provide for a more comprehen
sive regulatory structure for foreign 
branches and agencies under the cen-

tralized authority of the Federal Re
serve Board. The International Bank
ing Act of 1978 granted general over
sight to the Federal Reserve for foreign 
banking operations, but failed to give 
the Board the necessary tools to effec
tively regulate those entities. 

This bill would require prior Federal 
Reserve approval of the establishment 
of all foreign bank State branches and 
agencies. Under current law, foreign 
banks can choose either a Federal or a 
State license for branches and agencies 
under the existing regulatory struc
ture. Most foreign banks seek State li
censes. According to December 1990 
Federal Reserve Board statistics, of the 
580 foreign bank branches and agencies 
operating in the United States, 81 per
cent are State licensed and control ap
proximately 93 percent of total assets 
of foreign branches' and agencies' in 
the United States. That amounts to 
$626 billion of assets. Most major indus
trial countries require some approval 
at the national level-by the national 
government or central bank-for for
eign banks to establish branches in 
their countries. If enacted into law, the 
Federal Reserve Board's proposal 
would not prevent foreign banks from 
seeking State licenses, but would re
quire Federal approval in addition to a 
State license. 

The legislation also would specify 
uniform standards for approving or de
nying applications of foreign banks. 
For example, the Board could consider 
whether the foreign bank is subject to 
comprehensive supervision by regu
latory authorities in its home country, 
whether the foreign bank meets re
quired capital standards, and whether 
the bank has strong and experienced 
management in its foreign and U.S. op
erations. Moreover, the proposal would 
amend the Bank Holding Company Act 
to allow the Board to deny applications 
unless the Board is given access to all 
the information it needs to administer 
its supervisory functions and other re
sponsibilities under that act. 

The bill, in addition, would authorize 
the Board to terminate licenses of for
eign banks, State branches, agencies 
and commercial lending companies and 
to recommend termination of Federal 
licenses to the OCC. Such termination 
could be based on any civil or criminal 
violation of law, unsafe banking prac
tices, or the maintenance of inadequate 
management in its U.S. offices. Proce
dural safeguards would provide a for
eign bank with due process before li
censes are terminated. The legislation 
also would grant the Board authority 
to supervise and coordinate the timing 
of examinations of all U.S. offices of 
the same foreign bank and to com
mence any examinations at a time de
termined by the Board. 

Finally, the legislation would require 
foreign banks to report certain loans 
secured by bank stock. Currently, any 
federally insured depository institution 

must report to a bank regulatory agen
cy when it makes a loan secured by 25 
percent or more of the voting stock of 
another insured depository institution. 
By extending this requirement to for
eign banks, situations like BCCI
where BCCI secured control over U.S. 
banks through bank stock loans-could 
be prevented. 
OTHER MEASURES ADDRESSING REGULATION OF 

FOREIGN BANK BRANCHES AND AGENCIES 

Last year, in response to the BCCI 
and BNL cases, I worked with several 
of my colleagues to include provisions 
in the omnibus crime bill to extend 
criminal penalties to foreign bank 
branches and agencies. Many provi
sions of the criminal code that apply to 
U.S. banks-such as those dealing with 
bank fraud, theft, embezzlement, 
misapplication of funds and bribery
did not apply to foreign banks' U.S. 
branches and agencies. Those criminal 
penal ties now apply to foreign banks 
operating in this country. 

Also last year, in response to the 
BCCI and other money laundering ac
tivities of banks operating in our coun
try, I worked with several other Sen
ators on the Banking Committee on 
legislation that increases the penalties 
for depository institutions and their 
employees convicted of money launder
ing, including terminations of bank 
charters. We passed that legislation in 
the committee and on the Senate floor, 
but were unable to get unanimous con
sent from the Senate to meet with our 
House counterparts in conference so 
that we could enact the bill into law. 
The same legislation was reintroduced 
this year by Senator KERRY as S. 305 
and I joined in cosponsoring it together 
with Senators D' AMATO, GARN, 
METZENBAUM, GRAHAM, BRYAN, AND 
DIXON. I intend to work to get S. 305 
passed by the Senate this year. 

Since S. 305 was reintroduced, I have 
learned that it does not specifically ad
dress all State licensed foreign bank 
branches and agencies, that is, those 
that are not federally insured. Thus, 
many State licensed, foreign branches 
and agencies operating in the United 
States would not be covered by that 
proposed legislation and could escape 
its penalties, including termination of 
licenses. 

Therefore, when the Banking Com
mittee considers S. 305, I intend to 
offer an amendment authorizing the 
Federal Reserve Board, in effect, to 
close down State licensed foreign 
branches and agencies and to remove 
employees of those entities convicted 
of money laundering. The amendment 
would require the Federal Reserve 
Board to hold a hearing to consider 
whether to terminate a branch or agen
cy's license when that foreign bank's 
U.S. branch or agency or a director or 
senior executive officer of such branch 
or agency has been convicted of money 
laundering. The State of Florida even
tually did close down BCCI's operations 



May 9, 1991 CONGRESSIONAL RECORD-SENATE 10455 
which had engaged in money launder
ing in that State but no Federal bank 
regulatory agency had that authority. 
Federal regulators must have such au
thority, and I intend to make sure they 
do. 

The Banking Committee will con
sider all of these proposals at hearings 
later this month. I believe there are se
rious loopholes in our regulatory struc
ture that permit criminals to under
mine our banking system and avoid 
compliance with U.S. laws. I intend for 
the Banking Committee to actively 
and immediately review these loop
holes and adopt legislation to close 
them. 

I ask unanimous consent that the 
materials I have referred to, including 
the bill, a section-by-section analysis 
and a narrative statement describing 
the purposes of the bill, be printed in 
the RECORD in full. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1019 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Foreign 
Bank Supervision Enhancement Act of 1991". 
SEC. 2. REGULATION OF FOREIGN BANK OPER· 

ATIONS. 
"(a) ESTABLISHMENT AND TERMINATION OF 

FOREIGN BANK OFFICES IN THE UNITED 
STATES.-Section 7 of the International 
Banking Act of 1978 (12 U.S.C. 3105) is amend
ed by adding at the end thereof the following 
new subsections: 

"(e) ESTABLISHMENT OF FOREIGN BANK OF
FICES IN THE UNITED STATES.-

"(!) PRIOR APPROVAL REQUIRED.-No foreign 
bank may establish a State branch or a 
State agency, or acquire ownership or con
trol of a commercial lending company, with
out obtaining the prior approval of the 
Board. 

"(2) STANDARDS FOR APPROVAL.-ln acting 
on any application under paragraph (1), the 
Board may take into account: 

"(A) whether the foreign bank engages di
rectly in the business of banking outside the 
United States and is subject to comprehen
sive supervision or regulation on a consoli
dated basis by the appropriate authorities in 
its home country; 

"(B) whether the appropriate authorities 
in the home country of the foreign bank 
have consented to the proposed establish
ment of a branch, agency or commercial 
lending company in the United States by the 
foreign bank; 

"(C) the financial and managerial re
sources of the foreign bank, including its ex
perience and capacity to engage in inter
national banking; 

"(D) whether the foreign bank has provided 
the Board with adequate assurances that it 
will make available to the board such infor
mation on the operations or activities of the 
foreign bank and 18.ny of its affiliates that 
the Board deems necessary to determine and 
enforce compliance with this Act, the Bank 
Holding Company Act of 1956, as amended, 
and other applicable federal banking stat
utes; and 

"(E) whether the foreign bank and its 
United States affiliates are in compliance 
with applicable United States law. 

"(3) ESTABLISHMENT OF CONDITIONS.-Con
sistent with the standards for approval in 
paragraph (2), the Board may impose such 
conditions on its approval under this sub
section as it deems necessary. 

"(f) TERMINATION OF FOREIGN BANK OFFICES 
IN THE UNITED STATES.-

"(!) STANDARDS FOR TERMINATION.-The 
Board, after notice and opportunity for hear
ing, may order a foreign bank that operates 
a State branch or agency or commercial 
lending company subsidiary in the United 
States to terminate the activities of such 
branch, agency or subsidiary if the Board 
finds that: 

"(A) there is reasonable cause to believe 
that such foreign bank, or any affiliate of 
such foreign bank, has committed a viola
tion of law or engaged in an unsafe or un
sound banking practice in the United States; 
and 

"(B) as a result of such violation or prac
tice, the continued operation of the foreign 
bank's branch, agency or commercial lend
ing company subsidiary in the United States 
would not be consistent with the public in
terest or with the purposes of this Act, the 
Bank Holding Company Act of 1956, as 
amended, or the Financial Institutions Su
pervisory Act of 1966. 

"(2) DISCRETION TO DENY HEARING._:.The 
Board may take the action described in para
graph (1) without providing an opportunity 
for a hearing if it determines that expedi
tious action is necessary in order to protect 
the public interest. 

"(3) EFFECTIVE DATE OF TERMINATION 
ORDER.-An order issued under paragraph (1) 
shall become effective within 120 days of its 
issuance or such longer time period as the 
Board may direct. 

"(4) COMPLIANCE WITH STATE AND FEDERAL 
LAW.-Any foreign bank required to termi
nate activities conducted at offices or sub
sidiaries in the United States pursuant to 
this subsection shall comply with the re
quirements of applicable Federal and State 
law with respect to procedures for the clo
sure or dissolution of such offices or subsidi
aries. 

"(5) RECOMMENDATION TO COMPTROLLER FOR 
TERMINATION OF A FEDERAL BRANCH OR AGEN
CY.-The Board may recommend to the 
Comptroller termination of the license of a 
Federal branch or Federal agency of a for
eign bank whenever the Board has reason
able cause to believe that such foreign bank 
or any affiliate thereof has engaged in con
duct that would warrant termination of the 
activities of a State branch or State agency 
of a foreign bank under standards for termi
nation set forth in paragraph (1). The Comp
troller may act in response to such rec
ommendation in accordance with the provi
sions of section 4(1) of this Act. 

"(6) ENFORCEMENT OF ORDERS.-The Board, 
or the Comptroller in connection with an 
order issued under section 4(i) of this Act, 
may in its discretion apply to any United 
States district court within a jurisdiction in 
which any office or subsidiary of the foreign 
bank against which the Board or the Comp
troller has issued an order under paragraph 
(1) is located, for the enforcement of any ef
fective and outstanding order issued under 
this section, and the United States district 
courts shall have jurisdiction and power to 
order and require compliance therewith. 

"(g) JUDICIAL REVIEW.-
"(!) JURISDICTION OF UNITED STATES COURTS 

OF APPEALS.-Any foreign bank against 
which the Board has issued an order under 
subsection (e) or (f), or against which the 
Comptroller has issued an order under sec-

tion 4(i) of this Act, may obtain a review of 
such order in the United States Court of Ap
peals within any circuit wherein such foreign 
bank operates a branch, agency. or commer
cial lending company that has been required 
by such order to terminate its activities, or 
in the United States Court of Appeals for the 
District of Columbia Circuit, by filing in the 
court, within thirty days after entry of the 
order of the Board or the Comptroller, a peti
tion praying that the order be modified or 
set aside. 

"(2) PROCEDURES FOR JUDICIAL REVIEW.-A 
copy of such petition shall be forthwith 
transmitted to the Board or the Comptroller 
by the clerk of the court, as appropriate, and 
thereupon the Board or the Comptroller 
shall file in the court the record made before 
the Board or the Comptroller, as provided in 
section 2112 of Title 28. 

"(3) SCOPE OF JUDICIAL REVIEW.-Upon the 
filing of such petition, the court shall have 
jurisdiction to affirm, modify or set aside 
the order of the Board or the Comptroller 
and to require the Board or the Comptroller 
to take such action with regard to the mat
ter under review as the court deems proper. 
The findings of the Board or the Comptroller 
as to the facts, if supported by substantial 
evidence, shall be conclusive." 

"(4) EXCLUSIVE JURISDICTION.-Judicial re
view of any order issued under subsection (e) 
or (f) or section 4(1) of this Act shall be ex
clusively as provided for in this subsection. 
No other court shall have jurisdiction to af
fect by injunction or otherwise the issuance 
or enforcement of any order under this sec
tion, or to review, modify, suspend, termi
nate, or set aside any such order. 

"(h) CONSULTATION WITH STATE BANK LI
CENSING AUTHORITY.-The Board shall re
quest and consider any views of the appro
priate State bank licensing authority with 
respect to an application or action under 
subsection (e) or (f).". 

(b) STANDARDS FOR APPROVAL OF FEDERAL 
BRANCHES AND AGENCIES.-Section 4(a) of the 
International Banking Act of 1978 (12 U.S.C. 
3102(a)) is amended-

(!) by striking the heading and inserting 
instead "PRIOR APPROVAL REQUIRED.-"; 

(2) by inserting "(1) APPROVAL OF COMP
TROLLER.-" before "Except"; and 

(3) by adding at the end thereof the follow
ing new paragraph: 

"(2) STANDARDS FOR APPROVAL.-ln deter
mining whether to grant approval under this 
subsection, the Comptroller shall apply the 
standards for approval set forth in section 
7(e)(2) of this Act. The Comptroller shall pro
vide the Board with notice and an oppor
tunity to comment on any application to es
tablish a Federal branch or Federal agency 
under this subsection.". 

(C) STANDARDS FOR APPROVAL OF ADDI
TIONAL FEDERAL BRANCHES AND AGENCIES.
Section 4(h) of the International Banking 
Act of 1978 (12 U.S.C. 3102(h)) is amended-

(!) by striking the heading and inserting 
instead "ADDITIONAL BRANCHES OR AGEN
CIES.-"; 

(2) by inserting "(1) APPROVAL OF COMP
TROLLER REQUIRED.-" before "A foreign"; 
and 

(3) by adding at the end thereof the follow
ing new paragraph: 

"(2) STANDARDS FOR APPROVAL.-In deter
mining whether to grant approval under this 
subsection, the Comptroller shall apply the 
standards for approval set forth in section 
7(e)(2) of this Act. The Comptroller shall re
quest and consider any views of the Board 
with respect to an application to establish 
an additional Federal branch or Federal 
agency under this subsection.". 
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(d) DISAPPROVAL FOR FAILURE TO AGREE TO 

PROVIDE NECESSARY lNFORMATION.-Section 
3(c) of the Bank Holding Company Act of 1956 
(12 U.S.C. 1842(c)) fs amended-

(1) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B); 

(2) by inserting "(1) COMPETITIVE FAC
TORS.-" before "The Board shall" the first 
time it appears; 

(3) by inserting "(2) BANKING AND CONVEN
IENCE AND NEEDS FACTORS.-" before "In 
every case"; 

(4) by inserting "(4) TREATMENT OF CERTAIN 
BANK STOCK LOANS.-" before "Notwith
standing"; and 

(5) by inserting after paragraph (2) the fol
lowing new paragraph: 

"(3) SUPERVISORY FACTORS.-The Board 
may disapprove any application under this 
section if the company or companies fail to 
provide the Board with adequate assurances 
that they will make available to the Board 
such information on the operations or activi
ties of such company or companies and any 
affiliate of such company or companies that 
the Board deems necessary to determine and 
enforce compliance with this Act, or, in the 
case of an application involving a foreign 
bank, the foreign bank is not subject to com
prehensive supervision or regulation on a 
consolidated basis by the appropriate au
thorities in its home country.". 

(e) CONFORMING AMENDMENTS.-
(!) AFFILIATE DEFINED.-Section l(b)(l3) of 

the International Banking Act (12 U.S.C. 
3101(13)) is amended by inserting "affiliate," 
after "the terms" the first time it appears. 

(2) REPRESENTATIVE OFFICE DEFINED.-Sec
tion l(b)(13) of the International Banking 
Act (12 U.S.C. 3101(13)) is amended by insert
ing at the end the following new paragraph: 

"(15) "representative office" means any of
fice of a foreign bank located in any State of 
the United States that is not a Federal 
branch, Federal agency, State branch, State 
agency or subsidiary of a foreign bank.". 
SEC. 3. CONDUCT AND COORDINATION OF EXAMI

NATIONS. 
(a) AUTHORITY OF BOARD TO CONDUCT AND 

COORDINATE ExAMINATIONS.-Section 7(c) of 
the International Banking Act of 1978 (12 
U.S.C. 3105(b)) is amended-

(!) By striking paragraph (1) and inserting 
in lieu thereof the following new paragraph: 

"(1) EXAMINATION OF BRANCHES, AGENCIES 
AND AFFILIATES.-

"(A) IN GENERAL.-The Board may make 
examinations of each branch or agency of a 
foreign bank, of each commercial lending 
company or bank controlled by one or more 
foreign banks or by one or more foreign com
panies that control a foreign bank, and of 
any other office or affiliate of a foreign bank 
conducting business in the United States or 
any territory or dependency of the United 
States. The cost of such examinations shall 
be assessed against and paid by such foreign 
bank or company, as the case may be." 

"(B) COORDINATION OF EXAMINATIONS.-The 
Board shall seek to coordinate its examina
tions under this paragraph with the Comp
troller, the Federal Deposit Insurance Cor
poration, and appropriate State supervisory 
authorities, including requesting, when the 
Board deems appropriate, simultaneous ex
aminations of all offices of a foreign bank 
and its affiliates operating in the United 
States. Nothing in this subparagraph shall 
be construed to prevent the Board from con
ducting any examination under subpara
graph (A) that it deems appropriate.". 

(2) In paragraph (2), by inserting "REPORT
ING REQUIREMENTS.-" before "Each branch". 

(b) COORDINATION OF ExAMINATIONS.-Sec
tion 4(b) of the International Banking Act of 

1978 (12 U.S.C. 3102(b)) is amended by adding 
at the end thereof the following new sen
tence: 
"The Comptroller shall coordinate examina
tions of the Federal branches and agencies of 
foreign banks with examinations conducted 
by the Board under section 7(c)(1) and, to the 
extent possible, shall participate in any si
multaneous examinations of the United 
States operations of a foreign bank re
quested by the Board under section 7(c)(1) of 
the Act.". 

(C) PARTICIPATION IN COORDINATED EXAMI
NATIONS.-Section 10(b)(2) of the Federal De
posit Insurance Act (12 U.S.C. 1820(b)(2)) is 
amended by adding at the end thereof the 
following new sentence: 
The Board of Directors shall coordinate ex
aminations of insured State branches of for
eign banks with examinations conducted by 
the Board under section 7(c)(l) and, to the 
extent possible, shall participate in any si
multaneous examination of the United 
States operations of a· foreign bank re
quested by the Board of Governors of the 
Federal Reserve System under section 7(c)(l) 
of the International Banking Act of 1978, as 
amended (12 U.S.C. §3105).". 
SEC. 4. SUPERVISION OF THE REPRESENTATIVE 

OFFICES OF FOREIGN BANKS. 
Section 10 of the International Banking 

Act of 1978 (12 U.S.C. 3107) is amended by 
striking subparagraphs (a) and (b) and in
serting in lieu thereof the following new sub
paragraphs: 

"(a) PRIOR APPROVAL TO ESTABLISH REP
RESENTATIVE OFFICES.-

"(!) IN GENERAL.-No foreign bank may es
tablish a representative office without the 
prior approval of the Board. 

"(2) STANDARDS OF APPROVAL.-ln acting 
on any application under this paragraph to 
establish a representative office, the Board 
shall take into account the standards for ap
proval set forth in section 7(e)(2) of this Act 
and may impose any additional requirements 
that are necessary to carry out the purposes 
of this Act. 

"(b) TERMINATION OF REPRESENTATIVE OF
FICES.-The Board may order the termi
nation of the activities of a representative 
office of a foreign bank on the basis of the 
same standards, procedures and require
ments as apply under, and subject to judicial 
review as provided in, section. 7(e)(3) of this 
Act. 

"(c) EXAMINATIONS.-The Board may make 
examinations of each representative office of 
a foreign bank, the cost of which shall be as
sessed against and paid by such foreign bank. 

"(d) COMPLIANCE WITH STATE LAW.-This 
Act does not authorize the establishment of 
a representative office in any State in con
travention of State law.". 
SEC. 5. REPORTING OF STOCK WANS. 

Section 7(j)(9) of the Federal Deposit Insur
ance Act (2 U.S.C. 1817(j)(9)) is amended to 
read as follows-

"(9) REPORTING OF STOCK LOANS. 
"(A) REPORT REQUIRED.-Any financial in

stitution and any affiliate thereof that has 
credit outstanding to any person or group of 
persons secured or to be secured by shares of 
an insured depository institution shall file a 
consolidated report with the appropriate fed
eral banking agency for the insured deposi
tory institution if such extensions of credit 
by the financial institution and its affiliates, 
in the aggregate, are secured or to be secured 
by 25 percent or more of any class of shares 
of the same insured depository institution. 

"(B) DEFINITIONS.-For purposes of this 
paragraph-

"(i) FINANCIAL INSTITUTION.-the term "fi
nancial institution" means any insured de
pository institution and any foreign bank 
that is subject to the provisions of the Bank 
Holding Company Act of 1956 by virtue of 
section 8(a) of the International Banking Act 
of 1978. 

"(ii) CREDIT OUTSTANDING.-the term "cred
it outstanding" shall include-

"(!)any loan or extension of credit, 
"(IT) the issuance of a guarantee, accept

ance, or letter of credit, including an en
dorsement or standby letter of credit, and 

"(Ill) any other type of transaction that 
provides credit or financing to the person or 
group of persons. 

"(iii) GROUP OF PERSONS.-the term "group 
of persons" shall include any number of per
sons that the financial institution reason
ably believes-

"(!) are acting together, in concert, or with 
one another to acquire or control shares of 
the same insured depository institution, in
cluding an acquisition of shares of the same 
insured depository institution at approxi
mately the same time under substantially 
the same terms; or 

"(IT) have made, or propose to make, a 
joint filing under section 13 of the Securities 
Exchange Act of 1934 regarding ownership of 
the shares of the same insured depository in
stitution. 

"(C) INCLUSION OF SHARES HELD BY THE FI
NANCIAL INSTITUTION.-Any shares of the in
sured depository institution held by the fi
nancial institution or any of its affiliates as 
principal shall be included in the calculation 
of the number of shares in which the finan
cial institution or its affiliates has a secu
rity interest for purposes of subparagraph 
(A). 

"(D) TIMING AND CONTENT OF REPORT; COPY 
TO APPROPRIATE AGENCY FOR THE LENDING FI
NANCIAL INSTITUTION.-The report required 
by this paragraph shall be a consolidated re
port on behalf of the financial institution 
and all of its affiliates, and shall be filed in 
writing within 30 days of the time the finan
cial institution or any of its affiliates be
lieves that the 25 percent level referred to in 
subparagraph (A) has been met or exceeded. 
The report shall indicate the number and 
percentage of shares securing each relevant 
extension of credit, the identity of the bor
rower, and the number of shares held as prin
cipal by the financial institution and any of 
its affiliates. A copy of the report shall be 
filed with the appropriate federal banking 
agency for the financial institution. Each ap
propriate federal banking agency may re
quire any additional information necessary 
to carry out its supervisory responsibilities. 

"(E) EXCEPTIONS.-
"(!) ExCEPTION WHERE INFORMATION PRO

VIDED BY BORROWER.-Notwithstanding sub
paragraph (A), a financial institution and its 
affiliates shall not be required to report a 
transaction under this paragraph if the per
son or group of persons has disclosed the 
amount borrowed from the financial institu
tion and its affiliates and the security inter
est of the financial institution and its affili
ates to the appropriate federal banking agen
cy for the insured depository institution in 
connection with a notice filed under this 
subsection, an application filed under the 
Bank Holding Company ~ct or the Savings 
and Loan Holding Company Act, or any 
other formal application that is filed with 
the appropriate federal banking agency for 
the insured depository institution as a sub
stitute for a notice under this subsection, 
such as an application for deposit insurance, 
membership in the Federal Reserve System, 
or a national bank charter. 
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"(ii) EXCEPTION FOR SHARES OWNED FOR 

MORE THAN ONE YEAR.-Notwithstanding 
subparagraph (A), a financial institution and 
its affiliates shall not be required to report a 
transaction involving a person or group of 
persons that has been the owner or owners of 
record of the stock for a period of one year 
or more or where the stock is that of a newly 
chartered bank prior to its opening. 
SEC. 6. COOPERATION WITH FOREIGN SUPER· 

VISORS. 
The International Banking Act of 1978 (12 

U.S.C. 3101 et seq.) is amended by adding at 
the end thereof the following new section: 
"SEC. 15. COOPERATION WITH FOREIGN SUPER· 

VISORS. 
"(a) DISCLOSURE OF SUPERVISORY INFORMA

TION TO FOREIGN SUPERVISORS.-Notwith
standing any other provision of law, the 
Board, the Comptroller, the Federal Deposit 
Insurance Corporation, and the Office of 
Thrift Supervision may disclose information 
obtained in the course of exercising super
visory or examination authority to any for
eign bank regulatory or supervisory author
ity where such disclosure is deemed nec
essary or appropriate by such agency of the 
United States and such disclosure would not 
prejudice the interests of the United States. 

"(b) REQUffiEMENT OF CONFIDENTIALITY.
Prior to disclosure of any information to a 
foreign authority, the United States agency 
shall obtain as necessary the agreement of 
such foreign authority to maintain the con
fidentiality of such information to the ex
tent possible under applicable law.". 
SEC. 7. APPROVAL REQUIRED FOR ACQUISITION 

BY FOREIGN BANKS OF SHARES OF 
UNITED STATES BANKS. 

Section 8(a) of the International Banking 
Act of 1978 (12 U.S.C. 3106(a)) is amended by 
placing a period after the word "thereto" 
and deleting everything thereafter. 
SEC. 8. PENALTIES. 

The International Banking Act of 1978 (12 
U.S.C. 3101 et seq.) is further amended by 
adding at the end thereof (after the new sec
tion added by section 6 of this Act) the fol
lowing new section: 
"SEC. 16. PENALTIES. 

"(a) CIVIL MONEY PENALTY-
"(1) IN GENERAL.-Any foreign bank, and 

any branch, agency, other office, or subsidi
ary of a foreign bank that violates, and any 
individual who participates in a violation of, 
any provision of this Act, or any regulation 
or order issued pursuant thereto, shall for
feit and pay a civil penalty of not more than 
$25,000 for each day during which such viola
tion continues. 

"(2) ASSESSMENT PROCEDURES.-Any pen
alty imposed under paragraph (1) may be as
sessed and collected by the appropriate Fed
eral banking agency in the manner provided 
in subparagraphs (E), (F), (G), and (I) or sec
tion 8(i)(2) of the Federal Deposit Insurance 
Act (12 U.S.C. 1818(i)(2)) for penalties im
posed (under such section), and any such as
sessments shall be subject to the provisions 
of such section. 

"(3) HEARING.-The foreign bank, branch, 
agency, other office, or subsidiary of a for
eign bank, or other person against whom any 
i>enal ty is assessed under this section shall 
be afforded an agency hearing if such foreign 
bank, branch, agency, other office, or sub
sidiary, or person submits a request for a 
hearing within 20 days after the issuance of 
the notice of assessment. Section 8(h) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1818(h)) shall apply to any proceeding under 
this section. 

"(4) DISBURSEMENT.-All penalties col
lected under authority of this section shall 
be deposited into the Treasury. 

"(5) VIOLATE DEFINED.-For purposes Of 
this section, the term 'violate' includes tak
ing any action (alone or with others) for or 
toward causing, bringing about, participat
ing in, counseling, or aiding or abetting a 
violation. 

"(6) REGULATIONS.-The appropriate Fed
eral banking agency shall prescribe regula
tions establishing such procedures as may be 
necessary to carry out this section. 

"(b) NOTICE UNDER THIS SECTION AFTER 
SEPARATION FROM SERVICE.-The resigna
tion, termination of employment or partici
pation, or separation of an institution-affili
ated party (within the meaning of section 
3(u) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(u)) with respect to a foreign 
bank, or branch, agency, other office, or sub
sidiary of a foreign bank (including a separa
tion caused by the termination of a location 
in the United States) shall not affect the ju
risdiction or authcrity of the appropriate 
Federal banking agency to issue any notice 
or to proceed under this section against any 
such party, if such notice is served before the 
end of the 6-year period beginning on the 
date such party ceased to be such a party 
with respect to such foreign bank or branch, 
agency, other office, or subsidiary of a for
eign bank (whether such date occurs before, 
on, or after the date of enactment of this 
Act). 

"(c) PENALTY FOR FAILURE TO MAKE RE
PORTS.-

"(1) FIRST TIE&.-Any foreign bank, or 
branch, agency, other office, or subsidiary of 
a foreign bank, that-

"(A) maintains procedures reasonably 
adapted to avoid any inadvertent error and, 
unintentionally and as a result of such 
error-

"(i) fails to make, submit, or publish such 
reports or information as may be required 
under this Act or under regulations pre
scribed by the apppropriate Federal banking 
agency under this Act, within the period of 
time specified by the agency; or 

"(ii) submits or publishes any false or mis
leading report or information; or 

"(B) inadvertently transmits or publishes 
any report that is minimally late, 
shall be subject to a penalty of not more 
than $2,000 for each day during which such 
failure continues or such false or misleading 
information is not corrected. The foreign 
bank, or branch, agency, other office, or sub
sidiary of a foreign bank, shall have the bur
den of proving that an error was inadvertent 
and that a report was inadvertently trans
mitted or published late. 

"(2) SECOND TIER.-Any foreign bank, or 
branch, agency, other office, or subsidiary of 
a foreign bank, that-

"(A) fails to make, submit, or publish such 
reports or information as may be required 
under this Act or under regulations pre
scribed by the appropriate Federal banking 
agency pursuant to this Act, within the time 
period specified by the agency; or 

"(B) submits or publishes any false or mis
leading report or information, 
in a manner not described in paragraph (1) 
shall be subject to a penalty of not more 
than $20,000 for each day during which such 
failure continues or such false or misleading 
information is not corrected. 

" (3) THmD TIER.-Notwithstanding para
graph (2), if any company knowingly or with 
reckless disregard for the accuracy of any in
formation or report described in paragraph 
(2) submits or publishes any false or mislead-

ing report or information, the appropriate 
Federal banking agency may, in its discre
tion, assess a penalty of not more than 
$1,000,000 or 1 percent of total assets of such 
foreign bank, or branch, agency, other office, 
or subsidiary of a foreign bank, whichever is 
less, per day for each day during which such 
failure continues or such false or misleading 
information is not corrected. 

"(4) ASSESSMENT OF PENALTIES.-Any pen
alty imposed under paragraphs (1), (2), or (3) 
shall be assessed and collected by the appro
priate Federal banking agency in the manner 
provided in subsection (a) of this section (for 
penal ties imposed under such subsection) 
and any such assessment (including the de
termination of the amount of the penalty) 
shall be subject to the provisions of such 
subsection. 

"(5) HEARING.-Any foreign bank, or 
branch, agency, other office, or subsidiary of 
a foreign bank, against which any penalty is 
assessed under this subsection shall be af
forded an agency hearing if such foreign 
bank, or branch, agency, other office, or sub
sidiary of a foreign bank, submits a request 
for such hearing within 20 days after the is
suance of the notice of assessment. Section 
8(h) of the Federal Deposit Insurance Act (12 
U.S.C. 1818(h)) shall apply to any proceeding 
under this subsection." . 
SEC. 9. POWERS OF AGENCIES RESPECTING AP· 

PLICATIONS, EXAMINATIONS, AND 
OTHER PROCEEDINGS. 

Section 13(b) of the International Banking 
Act of 1978 (12 U.S.C. 3108(b)) is amended-

(a) by striking the heading and replacing it 
with "Enforcement."; 

(b) by inserting "(1)" before "In" and 
(c) by adding at the end the following new 

paragraph: 
"(2) POWERS RESPECTING APPLICATIONS, EX

AMINATIONS, AND OTHER PROCEEDINGS.-
"(A) IN GENERAL.-In the course of or in 

connection with an application, examina
tion, investigation, or other proceeding 
under this Act, the Board, the Comptroller, 
and the Federal Deposit Insurance Corpora
tion, as appropriate, or any member or des
ignated representative thereof, including 
any person designated to conduct any hear
ing under this Act, shall have the power to 
administer oaths and affirmations, to take 
or to cause to be taken depositions, and to 
issue, revoke, quash, or modify subpoenas 
and subpoenas duces tecum. 

"(B) RULE-MAKING AUTHORITY.-The Board, 
the Comptroller, and the Federal Deposit In
surance Corporation shall have the authority 
to issue rules and regulations to effectuate 
the purposes of section 13(b)(2)(A) of this 
Act. 

"(C) SUBPOENA POWER.-The attendance of 
witnesses and the production of documents 
provided for in this subsection may be re
quired by subpoena or subpoena duces tecum 
from any place in any State or in any terri
tory or other place subject to the jurisdic
tion of the United States at any designated 
place where such proceeding is being con
ducted. 

"(D) JUDICIAL REVIEW.-Any party to pro
ceedings under this act may apply to the 
United States District Court for the District 
of Columbia, or the United States district 
court for the judicial district or the United 
States court in any territory in which such 
proceeding is being conducted, or where the 
witness resides or carries on business, for the 
enforcement of any subpoena or subpoena 
duces tecum issued pursuant to this sub
section, and such courts shall have jurisdic
tion and power to require compliance there
with. 
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"(E) WITNESS FEES.-Witnesses subpoenaed 

under this subsection shall be paid the same 
fees and mileage that are paid to witnesses 
in the district courts of the United States. 

"(F) SERVICE OF PROCESS.-Any service re
quired under this subsection may be made by 
registered mail, or in such other manner rea
sonably calculated to give actual notice as 
the agency may by regulation or otherwise 
provide. 

"(G) A'ITORNEYS' FEES.-Any court having 
jurisdiction of any proceeding instituted 
under this Act may allow to any party that 
succeeds in having an agency order modified 
or set aside such reasonable expenses and at
torneys' fees as it deems just and proper. 

"(H) PENALTIES FOR NOT COMPLYING FOR 
EACH DAY THAT SUCH FA~URE OR REFUSAL 
CONTINUES.-Any person who willfully shall 
fail or refuse to attend and testify or to an
swer any lawful inquiry or to produce books, 
papers, correspondence, memoranda, con
tracts, agreements, or other records, if in 
such person's power so to do, in obedience to 
the subpoena of the agency, shall be guilty of 
a misdemeanor and, upon conviction, shall 
be subject to a fine of not more than S10,000 
for each day that such failure or refusal con
tinues or to imprisonment for a term of not 
more than one year or both.". 
SEC. 10. PENALTIES FOR FAILURE TO COMPLY 

WITH AGENCY SUBPOENA. 
(a) Section 5(f) of the Bank Holding Com

pany Act 1956 (12 U.S.C. 1844(f)) is amended in 
the last sentence by striking "$1000" and in
serting in lieu thereof "$10,000 for each day 
that such failure or refusal continues". 

(b) Section 8(n) of the Federal Deposit In
surance Act (12 U.S.C. 1818(n)) is amended in 
the last sentence by striking "$1000" and in
serting in lieu thereof "S10,000 for each day 
that such failure or refusal continues" . 
SEC. 11. CLARIFICATION OF MANAGERIAL STAND· 

ARDS IN BANK HOLDING COMPANY 
ACT. 

Section 3(c) of the Bank Holding Company 
Act (12 U.S.C. 1842(c)) is amended by adding 
at the end of paragraph (2) (as redesignated 
by section 2(d) of this Act) the following new 
sentence: "Consideration of the managerial 
resources of a company or bank shall include 
consideration of the competence, experience, 
and integrity of the officers, directors, and 
principal shareholders of the company or 
bank.". 
SEC. 12. AUTHORITY OF FEDERAL BANKING 

AGENCIES TO ENFORCE CONSUMER 
STATUTES. 

(a) AMENDMENTS TO THE HOME MORTGAGE 
DISCLOSURE ACT.-

(1) MAINTENANCE OF RECORDS AND PUBLIC 
DISCLOSURE.-Section 304(h) of the Home 
Mortgage Disclosure Act of 1975 (12 U.S.C. 
2803(h)) is amended by striking paragraphs 
(1) and (3) and inserting in lieu thereof the 
following new paragraphs: 

"(1) the Comptroller of the Currency for 
national banks and Federal branches and 
Federal agencies of foreign banks; 

* * * * * 
"(3) the Federal Deposit Insurance Cor

poration for banks insured by the Federal 
Deposit Insurance Corporation (other than 
members of the Federal Reserve System), 
mutual savings banks, insured branches of 
foreign banks, and any other depository in
stitution described in section 303(2)(A) which 
is not otherwise referred to in this para
graph;". 

(2) ENFORCEMENT.-Section 305(b) of the 
Home Mortgage Disclosure Act of 1975 (12 
U.S.C. 2804(b)) is amended by striking para
graph (1) and inserting in lieu thereof the 
following new paragraph: 

"(1) section 8 of the Federal Deposit Insur
ance Act, in the case of-

"(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Comptroller of the Currency; 

" (B) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen
cies, and insured branches of foreign banks), 
commercial lending companies owned or con
trolled by foreign banks, and organizations 
operating under section 25 or 25(a) of the 
Federal Reserve Act, by the Board; and 

"(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System), mutual sav
ings banks as defined in section 3(f) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1813(f)), insured branches of foreign banks, 
and any other depository institution not re
ferred to in this paragraph or paragraph (2) 
or (3) of this subsection, by the Board of Di
rectors of the Federal Deposit Insurance Cor
poration. 

"(D) The terms used in this paragraph that 
are not defined in this title or otherwise de
fined in section 3(s) of the Federal Deposit 
Insurance Act (12 U.S.C. 1813(s)) shall have 
the meaning given to them in section 1(b) of 
the International Banking Act of 1978 (12 
u.s.c. 3101).". 

(b) AMENDMENT TO THE TRUTH IN LENDING 
ACT.-Section 108(a) of the Consumer Credit 
Protection Act (15 U.S.C. 1607(a)) is amended 
by striking paragraph (1) and inserting in 
lieu thereof the following new paragraph: 

"(1) section 8 of the Federal Deposit Insur
ance Act, in the case of-

" (A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Comptroller of the Currency; 

" (B) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen
cies, and insured branches of foreign banks), 
commercial lending companies owned or con
trolled by foreign banks, and organizations 
operating under section 25 or 25(a) of the 
Federal Reserve Act, by the Board; and 

"(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
branches of foreign banks, by the Board of 
Directors of the Federal Deposit Insurance 
Corporation. 

"(D) The terms used in this paragraph that 
are not defined in this title or otherwise de
fined in section 3(s) of the Federal Deposit 
Insurance Act (12 U.S.C. 1813(s)) shall have 
the meaning given to them in section 1(b) of 
the International Banking Act of 1978 (12 
u.s.c. 3101)." . 

(C) AMENDMENT TO THE FAIR CREDIT RE
PORTING ACT.-Section 621(b) of the 
Consumer Credit Protection Act (15 U.S.C. 
1681s(b)) is amended by striking paragraph 
(1) and inserting in lieu thereof the following 
new paragraph: 

"(1) section 8 of the Federal Deposit Insur
ance Act, in the case of-

" (A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Comptroller of the Currency; 

"(B) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen
cies, and insured branches of foreign banks), 
commercial lending companies owned or con
trolled by foreign banks, and organizations 
operating under section 25 or 25(a) of the 
Federal Reserve Act, by the Board of Gov
ernors of the Federal Reserve System; and 

"(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
branches of foreign banks, by the Board of 
Directors of the Federal Deposit Insurance 
Corporation. 

"(D) The terms used in this paragraph that 
are not defined in this title or otherwise de
fined in section 3(s) of the Federal Deposit 
Insurance Act (12 U.S.C. 1813(s)) shall have 
the meaning given to them in section 1(b) of 
the International Banking Act of 1978 (12 
u.s.c. 3101).". 

(d) AMENDMENT TO THE EQUAL CREDIT OP
PORTUNITY ACT.-Section 704(a) of the 
Consumer Credit Protection Act (15 U.S.C. 
169lc(a)), is amended by striking paragraph 
(1) and inserting in lieu thereof the following 
new paragraph: 

"(1) section 8 of the Federal Deposit Insur
ance Act, in the case of-

"(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Comptroller of the Currency; 

"(B) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen
cies, and insured branches of foreign banks), 
commercial lending companies owned or con
trolled by foreign banks, and organizations 
operating under section 25 or 25(a) of the 
Federal Reserve Act, by the Board; and 

"(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
branches of foreign banks, by the Board of 
Directors of the Federal Deposit Insurance 
Corporation. 

"(D) The terms used in this paragraph that 
are not defined in this title or otherwise de
fined in section 3(s) of the Federal Deposit 
Insurance Act (12 U.S.C. 1813(s)) shall have 
the meaning given to them in section 1(b) of 
the International Banking Act of 1978 (12 
u.s.c. 3101).". 

(e) AMENDMENT TO THE FAIR DEBT COLLEC
TION PRACTICES ACT.-Section 814(b) of the 
Consumer Credit Protection Act (15 U.S.C. 
16921(b)) is amended by striking paragraph 
(1) and inserting in lieu thereof the following 
new paragrpah: 

"(1) section 8 of the Federal Deposit Insur
ance Act, in the case of-

"(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Comptroller of the Currency; 

"(B) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen
cies, and insured branches of foreign banks), 
commercial lending companies owned or con
trolled by foreign banks, and organizations 
operating under section 25 or 25(a) of the 
Federal Reserve Act, by the Board of Gov
ernors of the Federal Reserve System; and 

"(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
branches of foreign banks, by the Board of 
Directors of the Federal Deposit Insurance 
Corporation. 

"(D) The terms used in this paragraph that 
are not defined in this title or otherwise de
fined in section 3(s) of the Federal Deposit 
Insurance Act (12 U.S.C. 1813(s)) shall have 
the meaning given to them in section 1(b) of 
the International Banking Act of 1978 (12 
u.s.c. 3101).". 

(f) AMENDMENT TO THE ELECTRONIC FUND 
TRANSFER ACT.-Section 917(a) of the 
Consumer Credit Protection Act (15 U.S.C. 
1693o(a)), as amended by the Financial Insti-
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tutions Regulatory and Interest Rate Con
trol Act of 1978, is amended by striking para
graph (1) and inserting in lieu thereof the 
following new paragraph: 

"(1) section 8 of the Federal Deposit Insur
ance Act, in the case of -

"(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Comptroller of the Currency; 

"(B) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen
cies, and insured branches of foreign banks), 
commercial lending companies owned or con
trolled by foreign banks, and organizations 
operating under section 25 or 25(a) of the 
Federal Reserve Act, by the Board; and 

"(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
branches of foreign banks, by the Board of 
Directors of the Federal Deposit Insurance 
Corporation. 

"(D) The terms used in this paragraph that 
are not defined in this title or otherwise de
fined in section 3(s) of the Federal Deposit 
Insurance Act (12 U.S.C. 1813(s)) shall have 
the meaning given to them in section 1(b) of 
the International Banking Act of 1978 (12 
u.s.c. 3101).". 

(g) AMENDMENT TO THE FEDERAL TRADE 
COMMISSION ACT.-

(1) DEFINITIONS.-Section 4 of the Federal 
Trade Commission Act (15 U.S.C. 44) is 
amended by adding at the end thereof the 
following new paragraph: "'Banks' means 
the types of banks and other financial insti
tutions referred to in section 18(f)(2).". 

(2) ENFORCEMENT.-Section 18(f) of the Fed
eral Trade Commission Act (15 U.S.C. 57a(f)) 
is amended by striking paragraph (2) and in
serting in lieu thereof the following new 
paragraph: 

"(2) Compliance with regulations pre
scribed under this subsection shall be en
forced under section 8 of the Federal Deposit 
Insurance Act, in the case of-

"(A) national banks, banks operating 
under the code of law for the District of Co
lumbia, and Federal branches and Federal 
agencies of foreign banks, by the Comptrol
ler of the Currency; 

"(B) member banks of the Federal Reserve 
System (other than national banks and 
banks operating under the code of law for 
the District of Columbia), branches and 
agencies of foreign banks (other than Fed
eral branches, Federal agencies, and insured 
branches of foreign banks), commercial lend
ing companies owned or controlled by for
eign banks, and organizations operating 
under section 25 or 25(a) of the Federal Re
serve Act, by the division of consumer affairs 
established by the Board of Governors of the 
Federal Reserve System; and 

"(C) banks insured by the Federal Deposit 
Insurance Corporation (other banks referred 
to in subparagraph (A) or (B)) and insured 
branches of foreign banks, by the division of 
consumer affairs established by the Board of 
Directors of the Federal Deposit Insurance 
Corporation. 

"(D) The terms used in this paragraph that 
are not defined in the Federal Trade Com
mission Act or otherwise defined in section 
3(s) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(s)) shall have the meaning given 
to them in section 1(b) of the International 
Banking Act of 1978 (12 U.S.C. 3101).". 

(h) AMENDMENT TO THE EXPEDITED FUNDS 
AVAILABILITY ACT.-Section 610(a) of the 
Competitive Equality Banking Act of 1987 (12 
U.S.C. 4009(a)) is amended by striking para-

graph (1) and inserting in lieu thereof the 
following new paragraph: 

"(1) section 8 of the Federal Deposit Insur
ance Act, in the case of-

"(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Comptroller of the Currency; 

"(B) member banks of the Federal Reserve 
System (other than national banks), and of
fices, branches, and agencies of foreign 
banks located in the United States (other 
than Federal branches, Federal agencies, and 
insured branches of foreign banks), by the 
Board of Governors of the Federal Reserve 
System; and 

"(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
branches of foreign banks, by the Board of 
Directors of the Federal Deposit Insurance 
Corporation. 

"(D) The terms used in this paragraph that 
are not defined in this title or otherwise de
fined in section 3(s) of the Federal Deposit 
Insurance Act (12 U.S.C. 1813(s)) shall have 
the meaning given to them in section 1(b) of 
the International Banking Act of 1978 (12 
u.s.c. 3101).". 

U.S. SENATE, COMMITTEE ON BANK
ING, HOUSING, AND URBAN AF
FAIRS, 

Washington, DC, March 25, 1991. 
Hon. ALAN GREENSPAN, 
Chairman, Board of Governors of the Federal 

Reserve System, Washington, DC. 
DEAR CHAIRMAN GREENSPAN: On March 4, 

1991, the Bank of Credit and Commerce Inter
national ("BCCI'') entered into a consent de
cree with the Federal Reserve Board 
("Board") to divest its interest in First 
American Bank and to cease all operations 
and activities in the United States. I under
stand that the Board also has initiated a 
civil investigation into the nature of the re
lationship between BCCI and First American 
Bank and, on January 22, 1991, referred that 
same matter to the Department of Justice 
for a possible criminal investigation. 

We have no desire to duplicate the inves
tigative work being conducted by the Board 
on the BCCI matter. It is also our policy not 
to become involved in matters that are 
under criminal investigation by the Depart
ment of Justice. We do not wish to interfere 
or jeopardize any ongoing investigation in 
any way and we understand that any re
sponse made to this request will accordingly 
be provided in that context. 

Nevertheless, the BCCI matter does raise 
important policy issues about the adequacy 
of regulation and supervision of foreign 
banking entities in the United States. The 
suggestions you gave us last year about ex
tending criminal penal ties to the agencies 
and branches of foreign banks operating in 
this country were very useful and were in
corporated in the Crime Control Act of 1990. 
It would be very helpful for the Committee 
to know whether the Federal Reserve Board, 
in examining the BCCI matter, has reached 
any conclusions about further regulatory or 
legislative changes that may be needed to 
better supervise the operations of foreign fi
nancial institutions in this country. We pres
ently are re-examining legislation developed 
and reported by the Committee last year to 
strengthen the U.S. Government's ability to 
control and punish money laundering by fi
nancial institutions. It is our hope to mark 
up and report out such legislation later this 
spring. We would appreciate any legislative 
recommendations you might formulate to 
strengthen supervision of foreign banks, in 

light of your ongoing investigation of the 
BCCI matter, for possible incorporation into 
that bill. If you determine that legislative 
changes are not needed, but have other rec
ommendations, we would appreciate learning 
that as well. 

Thank you for your continued cooperation. 
I look forward to your reply. 

Sincerely, 
DONALD W. RIEGLE, Jr., 

Chairman. 

U.S. SENATE, COMMITTEE ON BANK
ING, HOUSING, AND URBAN AF
FAIRS, 

Washington, DC., April19,1991. 
Hon. ALAN GREENSPAN, 
Chairman, Board of Governors of the Federal 

Reserve System, Washington, DC. 
DEAR CHAIRMAN GREENSPAN: On March 25, 

1991, I wrote to you regarding Bank of Credit 
and Commerce International's ownership in
terest in First American Bank. In that let
ter, I requested your suggestions for any reg
ulatory or legislative changes you believe 
are necessary to improve supervision of for
eign financial institutions' operations in the 
United States. I understand that you and 
your staff are in the process of finalizing a 
formal recommendation and I appreciate 
your efforts to provide a prompt response to 
my request. 

In connection with our review of the regu
latory issues raised by this matter, it has 
been brought to my attention by some ob
servers that the Federal Reserve Board may 
not have access to financial and other 
records of foreign entities and individuals in 
order to verify representations made to the 
Federal Reserve Board and to adequately su
pervise foreign banks' operations in this 
country. If so, this would be a major loop
hole in our ability to keep foreign criminals 
out of the U.S. banking system. 

Please provide the Committee with an ex
planation and analysis of the Board's current 
discovery and subpoena authorities, espe
cially as they relate to bank holding com
pany applications, and whether the Board is 
able in practice to obtain the necessary doc
umentation to approve and supervise foreign 
banking operations in the United States. In 
addition, I would be interested in knowing 
whether the Federal Reserve Board can deny 
entry into this country when foreign banks 
or individuals refuse to grant the Board ac
cess to their books and records and, if not, 
whether the Board should be granted such 
authority. Finally, I would be interested in 
specific legislative recommendations for im
proving the Board's access to foreign banks' 
and individuals' records together with any 
recommendations for denying foreign banks 
entry into the United States if they refuse to 
provide such access. 

You may have in fact anticipated address
ing these issues in responding to my March 
25th letter. If you have not, please do so. I 
look forward to receiving your responses to 
this letter and my earlier one. I appreciate 
your continuing cooperation on this matter. 

Sincerely, 
DONALD W. RIEGLE, Jr., 

Chairman. 

U.S. SENATE, 
COMMITTEE ON BANKING, HOUSING, AND 

URBAN AFFAIRS, 
Washington, DC, March 25, 1991. 

Hon. RICHARD L. THORNBURGH, 
Attorney General of the United States, Depart

ment of Justice, Washington, DC. 
DEAR ATTORNEY GENERAL: The Congress 

and this Committee have been most inter-
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ested in ensuring that fraud in the savings 
and loan industry is prosecuted to the maxi
mum extent possible. As you know, the Con
gress included special provisions in the 
FIRREA legislation to give your Department 
enhanced prosecutorial powers and resources 
to be able to do that, and I know this is a 
matter of keen interest to you personally. 
The Banking Committee has also been par
ticularly interested in curbing money laun
dering through insured institutions and your 
Department has testified before our Commit
tee more than once on that issue in recent 
years. 

Last year Senator John Kerry, a member 
of the Banking Committee who also chairs 
the Subcommittee on Terrorism, Narcotics 
and International Operations of the Foreign 
Relations Committee, raised with me his 
concerns that those who committed fraud in 
the savings and loan industry might be 
transferring their illicit profits out of this 
country through money laundering oper
ations. He also expressed apprehension about 
the operations in the United States of the 
Bank of Credit and Commerce International 
("BCCI"), particularly possible laundering of 
profits derived from narcotics trafficking 
and other illegal activities by that institu
tion. I suggested then that he bring his spe
cific concerns about BCCI to the attention of 
your Department and also the Federal Re
serve Board, which regulates the U.S. oper
ations of foreign bank holding companies, 
since, like most Senate Committees, our 
Committee has not been an investigative 
one. 

I now understand that the Federal Reserve 
Board has initiated a civil investigation of 
certain aspects of BCCI's operations in the 
United States, and, on January 22, 1991, re
ferred the matter to your Department for a 
possible criminal investigation. It is the pol
icy of the Banking Committee not to become 
involved in any matters under criminal in
vestigation as we would not wish to jeopard
ize the success of any ongoing investigation 
in any way. Please understand that general 
policy in any response you make to me or 
members of the Banking Committee about 
matters raised in this letter. 

Because, however, the BCCI case does raise 
important policy issues about the adequacy 
of regulation and supervision of foreign 
banking entities in the United States, we 
have asked the Federal Reserve to rec
ommend any statutory or regulatory 
changes they deem necessary. Your Depart
ment's views on that matter are also of in
terest to us and we would welcome any legis
lative suggestions you might have. In addi
tion, the Committee would be interested in 
learning whether money laundering by sav
ings and loan crooks is seen by the Depart
ment as a serious problem and, if so, what ef
forts are being made by your Department to 
stop it and to retrieve any stolen money 
transferred out of our country through such 
operations. 

I am enclosing a recent letter from Sen
ator Kerry that may be helpful to you. 

I look forward to receiving your reply on 
these two issues. 

DONALD W. RIEGLE, Jr., 
Chairman. 

U.S. SENATE, 
COMMITTEE ON BANKING, HOUSING, AND 

URBAN AFFAIRS, 
Washington, DC, March 25, 1991. 

CHARLES A. BOWSHER, 
Comptroller General of the United States, 
General Accounting Office, 
Washington, DC. 

DEAR MR. BOWSHER: The Federal Reserve 
Board entered into a consent decree on 
March 4, 1991, with Bank of Credit and Com
merce International ("BCCI") to divest its 
interest in First American Bank and to cease 
all its operations and activities in the United 
States. I understand that the Federal Re
serve Board staff is now conducting a civil 
investigation of BCCI and its relations to 
First American Bank and has also referred 
the matter to the Department of Justice for 
criminal investigation. 

The Banking Committee believes the BCCI 
case raises a number of policy questions re
garding the regulation and supervision of 
foreign bank entities in the United States. 
The Committee, therefore, requests that you 
undertake a study of the existing regulatory 
framework, including the following issues: 

Is the Federal Reserve's application and 
approval process for foreign bank entities 
adequate? Does the Federal Reserve need any 
additional statutory authority to obtain in
formation necessary for approval of foreign 
bank applications? 

Does the Federal Reserve have adequate 
staff resources to thoroughly investigate 
representations made in applications by for
eign entities? 

Is the Federal Reserve's oversight and su
pervision of the activities of foreign bank en
tities in this country (after initial approval) 
adequate? 

Your analysis should include any rec
ommendations for regulatory or legislative 
changes that may be necessary to improve 
the regulation and supervision of such enti
ties. The Committee does not wish to jeop
·ardize any of the ongoing criminal or civil 
investigations by the Department of Justice 
and the Federal Reserve Board and, there
fore, asks that you restrict your analyses to 
the policy issues raised by the BCCI case. 

Thank you for your continued cooperation. 
I look forward to your reply at your earliest 
convenience. 

DONALD W. RIEGLE, Jr., 
Chairman. 

FEDERAL RESERVE SYSTEM, 
Washington, DC, May 9, 1991. 

Hon. DONALD W. RIEGLE, Jr., 
Chairman, Committee on Banking, Housing, 

and Urban Affairs, U.S. Senate, Washing
ton, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
letter of March 25, 1991, asking whether the 
Board, in connection with its investigation 
of the Bank of Credit and Commerce In tar
national ("BCCI") matter, has recommenda
tions for legislation to improve federal su
pervision of foreign financial institutions in 
this country. In your followup letter of April 
19, 1991, you asked in particular whether ad
ditional legislation is necessary to ensure 
that the Board has sufficient access to the 
records of foreign banks operating in the 
United States to carry out its supervisory 
responsibilities for such institutions. 

Over the last two years, the Board has con
ducted investigations and taken enforcement 
actions with respect to unlawful activities at 
several foreign banks operating in the Unit
ed States. These included off-book lending 
activities at the Atlanta agency of Banca 
Nazionale del Lavoro ("BNL"), money laun-

dering by the Tampa, Florida agency of 
BCCI, the acquisition by BCCI of control of 
First American Bankshares through nominee 
loan arrangements, and unlawful deposit 
taking by a representative office of The Na
tional Mortgage Bank of Greece. As you will 
recall, last year, in connection with the BNL 
investigation, the Board forwarded to you 
recommendations to cover foreign bank 
branches and agencies in this country under 
various provisions of the criminal code gov
erning bank fraud and other bank crimes. 
Those recommendations were acted upon by 
the Congress in the Crime Control Act of 
1990. 

Since that time, the Board has undertaken 
a review of the statutes, regulations, and su
pervisory policies governing foreign bank op
erations in the United States. On the basis of 
that review, the Board has concluded that 
legislation is needed to strengthen the sys
tem of federal regulation and supervision of 
foreign bank operations in this country, and 
I am pleased to provide you with the Board's 
recommendations in this regard. I have en
closed a discussion paper explaining in more 
detail the Board's legislative recommenda
tions, statutory language to implement 
these recommendations, and a section-by
section analysis of the proposed legislation. 

The International Banking Act of 1978 
("ffiA") for the first time subjected the oper
ations of foreign banks in this country to 
federal regulation. Since that time, the pres
ence of foreign banks in the United States 
has expanded significantly. The current di
mensions of foreign bank operations are in
dicated by the fact that as of December 31, . 
1990, there were 290 foreign banks with oper
ations in the United States with aggregate 
assets of $800 billion. Branches and agencies 
of foreign banks alone had aggregate assets 
of approximately $626 billion, or 18 percent of 
total banking assets in this country, as of 
year end 1990. Approximately 94 percent of 
the total assets of foreign bank branches and 
agencies were in 489 state licensed offices, 
while 6 percent were in 76 federally licensed 
branches and agencies. 

Foreign banks have contributed signifi
cantly to the banking environment in the 
United States and have been an important 
source of credit for American business. More
over, the active presence of foreign banks in 
U.S. financial markets has assured the con
tinued importance of New York as an inter
national financial center and has contrib
uted to the growth of international banking 
in several other major U.S. citie.s. The pro
posals presented by the Board in this letter 
recognize the substantial role that foreign 
banks play in the U.S. banking market. They 
seek to provide federal regulators with clear 
standards to govern entry into the United 
States by foreign banks and with enhanced 
tools for monitoring their ongoing oper
ations in the United States. 

In 1974, at the beginning of the legislative 
process that culminated in the enactment of 
the rnA, the Board recommended that fed
eral approval be required for all foreign bank 
offices in the United States and that such of
fices be supervised as if they were member 
banks of the Federal Reserve System. The 
Board is of the same view today. The Board's 
recommendations would achieve these objec
tives while still recognizing the interests of 
the states in attracting foreign banks to 
their markets through state licensing of 
branches or agencies. 
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FEDERAL REVIEW OF APPLICATIONS BY FOREIGN 

BANKS TO ESTABLISH OFFICES IN THE UNITED 
STATES 

The Board's first recommendation would 
require federal approval for foreign banks 
seeking to establish state licensed branches 
and agencies or commercial lending subsidi
aries in this country. Under the IBA, the 
Board is given certain responsibilities for 
the supervision of foreign banks in the Unit
ed States, but no federal agency has a voice 
in the decision as to whether individual in
stitutions seeking to enter U.S. markets 
through state branches and agencies, com
mercial lending companies, or representative 
offices meet the standards generally applica
ble to banking organizations in this country. 
The Board believes that it is important that 
the agency responsible for overall super
vision of foreign banks in this country have 
a role in determining whether such institu
tions may establish or retain, where appro
priate legal and supervisory standards have 
been violated, a U.S. banking presence. This 
is a fundamental principle in other areas of 
federal bank regulation, and, given the size 
of the operations of branches and agencies of 
foreign banks in the United States and the 
importance of these operations to the U.S. 
banking market, there is every reason to 
apply that principle to these institutions as 
well. 

STANDARDS GOVERNING FOREIGN BANK ENTRY 
INTO THE UNITED STATES 

The Board believes that it is desirable to 
have clear and definite standards governing 
the entry of foreign banks into the United 
States. These would include consideration of 
whether a foreign bank has the financial and 
managerial resources and banking expertise 
to operate in the United States and whether 
the bank is subject to comprehensive super
vision on a consolidated basis by home coun
try authorities. We believe this latter stand
ard is of particular importance when dealing 
with a financial institution that operates 
internationally because only if the institu
tion is reviewed on a consolidated basis can 
there be any certainty as to its condition 
and the extent and lawfulness of its oper
ations. Recent experience with a major 
international bank operating in the United 
States has emphasized the desirability of 
this type of supervision and the wisdom of 
making this a standard for entry into the 
United States. In addition, the standards 
would ensure that the Board has access to 
information on the activities of foreign 
banks and their affiliates in the United 
States in order to determine and enforce 
compliance with applicable legal require
ments governing their U.S. operations. Our 
experience with an ongoing foreign bank in
vestigation has shown the importance of this 
requirement. Similar amendments should be 
added to the standards in the Bank Holding 
Company Act ("BHC Act" ) that govern the 
acquisition of U.S. banks by foreign banks. 
SUPERVISION OF FOREIGN BANK REPRESENTA-

TIVE OFFICES IN THE UNITED STATES 

The Board also recommends that prior ap
proval be required for foreign banks to estab
lish representative offices in the United 
States and that examination requirements 
be established for such offices in order to as
sure that they conduct only the limited ac
tivities permitted by their licenses and do 
not engage in the business of banking on an 
unlicensed and unsupervised basis. 

AUTHORITY TO TERMINATE FOREIGN BANK 
OFFICES IN THE UNITED STATES 

In addition to new authority to govern the 
entry of foreign banks into the United 

States, the Board recommends that the ac
tivities of a foreign bank through a branch, 
agency, commercial lending subsidiary or 
representative office in the United States be 
subject to termination by federal authorities 
for a violation of law or for an unsafe or un
sound banking practice where the continued 
operation of the office or subsidiary would 
not be consistent with the public interest or 
relevant statutory standards. These stand
ards would cover a situation in which an in
stitution does not have adequate financial or 
managerial resources or is otherwise unsuit
able to maintain a U.S. office. 

ENHANCED EXAMINATION AUTHORITY FOR 
FOREIGN BANK OFFICES 

While the Board has residual authority to 
examine all foreign bank branches and agen
cies in the United States, the IBA contains a 
directive that the Board use "to the extent 
possible" the examination reports of other 
state and federal regulators. Recent cases in
volving the U.S. offices of foreign banks have 
demonstrated that problems in these offices 
can have effects, both nationally and inter
nationally, that go far beyond the individual 
state in which an office is located. Given the 
Board's responsibility under the statute for 
the supervision of a foreign bank's overall 
operations in the United States, the Board 
believes that the IBA should be amended to 
remove the requirement that the Board defer 
to other regulators in exercising its exam
ination authority. If the proposed provision 
is adopted, the Board would consult with 
state and other authorities regarding the fre
quency and type of examination program for 
foreign bank offices, in the same fashion it 
does currently in the case of examinations of 
state member banks. 

Experience has also demonstrated that 
there is a need to coordinate examinations of 
the various U.S. offices of a foreign bank and 
its U.S. affiliates and in some instances to 
conduct simultaneous examinations of such 
operations. The Board believes that it is im
portant that there be a clear Congressional 
authorization for such coordination, includ
ing authority to call for simultaneous ex
aminations of such offices where appro
priate. This statutory clarification would, in 
the Board's view, improve the overall super
vision of foreign banks in this country. 
REPORTING OF BANK STOCK LOANS BY FOREIGN 

BANKS 

The Board proposes that additional report
ing be required for loans secured by 25 per
cent or more of the stock of any U.S. insured 
depository institution or company that con
trols such a depository institution. This re
porting requirement currently applies only 
when such loans are made by another U.S. 
insured depository institution. Extending 
the reporting requirement to foreign banks 
operating in the United States is intended to 
help assure that information is available on 
whether control of a U.S. depository institu
tion has been obtained through lending. For 
the same reason, the Board also recommends 
extending this reporting requirement to 
loans made by subsidiaries and affiliates of 
foreign banks as well as domestic banking 
organizations. 

ACQUISITION OF SHARES OF U.S. BANKS BY 
FOREIGN BANKS 

Further, the Board recommends that a for
eign bank that maintains branches and agen
cies in the United States be required to ob
tain prior approval before acquiring more 
than 5 percent of the voting shares of a bank 
or bank holding company in the United 
States. This requirement, which currently 
applies to U.S. banking institutions, seeks to 

ensure that the standards in the BHC Act on 
control, financial and managerial resources, 
and community convenience and needs are 
satisfied in such acquisitions. This legisla
tive change will assure that all entities that 
conduct a commercial banking business in 
the United States will be subject to the same 
requirements with respect to investments in 
U.S. banks. 

SHARING OF INFORMATION AMONG 
INTERNATIONAL BANKING SUPERVISORS 

The Board recommends that the IBA be 
amended to clarify that the federal banking 
agencies are authorized to share supervisory 
information with their foreign counterparts, 
subject to adequate assurances of confiden
tiality, where the disclosure of information 
is appropriate in carrying out the U.S. agen
cy's responsibilities and where the sharing of 
information would not prejudice the inter
ests of the United States. Our recent experi
ence with certain foreign bank investiga
tions has shown that effective supervision of 
international banks requires coordination 
and sharing of supervisory information 
among international banking supervisors. 

OTHER PROPOSALS 

Finally, the Board is proposing three addi
tional revisions to existing law. First, con
sistent with the principle that foreign bank 
branches and agencies should be supervised 
as banks, the Board recommends that the 
various consumer lending laws be amended 
to specify that the banking agencies are the 
enforcement authorities for branches and 
agencies of foreign banks. Second, the Board 
recommends modification of the BHC Act to 
clarify that it may consider the competence, 
experience, and integrity of principal share
holders, whether they are domestic or for
eign, in proposed acquisitions by bank hold
ing companies or foreign banks of a U.S. 
banking organization. The third proposal 
would provide for the assessment of civil 
money penalties for violation of the IBA or 
its implementing rules. 
AUTHORITY TO OBTAIN INFORMATION ON FOR

EIGN BANK OPERATIONS IN THE UNITED 
STATES 

With respect to your questions relating to 
the Board's current discovery and subpoena 
power, the authority for each is found in sec
tion 5(f) of the BHC Act (12 U.S.C. 1844(f)) 
with respect to bank holding companies and 
foreign banks that operate branches and 
agencies in the United States in connection 
with matters arising under that statute. The 
Board has the same authority under section 
8(n) of the Federal Deposit Insurance Act (12 
U.S.C. 1818(n)) with respect to an enforce
ment proceeding against an entity for which 
the Board is the appropriate federal banking 
agency, such as agencies and uninsured state 
licensed branches of foreign banks. In each 
case, the Board is authorized to take deposi
tions and to compel the attendance of wit
nesses and the production of document s. The 
Board proposes to add a similar provision to 
the IBA to make clear that the Board and 
the other federal banking agencies have 
these same authorities for investigations 
that arise under the IBA. 

These provisions state that the Board may 
compel the attendance of witnesses and the 
production of documents from "any place in 
any state or territory or other place subject 
to the jurisdiction of the United States." A 
subpoena for persons or documents located 
outside the United States could issue against 
a U.S. office or subsidiary of the foreign 
bank that is the subject of the investigation 
or proceeding and could be enforced through 
the U.S. presence of the foreign bank. Al-
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though we do not recommend a change in the 
law at this time, we are consulting with the 
U.S. Department of Justice to determine 
whether there are ways to enhance the au
thority currently granted by law. 

In connection with this issue, I would note 
that the Board has required foreign banks 
and foreign companies that enter the United 
States through acquisition or establishment 
of a bank, branch, agency, or commercial 
lending company subsidiary to name an 
agent in the United States for service of 
process. This has been done in order that the 
Board would have jurisdiction in any pro
ceeding against the foreign bank to enforce 
U.S. banking laws. 

CURRENT FEDERAL RESERVE EXAMINATION 
POLICY CONCERNING FOREIGN BANK OFFICES 
You also requested information on what 

other steps the Federal Reserve may be tak
ing with respect to supervising branches and 
agencies of foreign banks in the United 
States. The Board has coordinated with the 
primary supervisors of these branches and 
agencies in order to ensure that they are 
subject to examination on a regular basis. It 
has also instituted a program for coordinat
ing, to the extent possible under current law. 
the simultaneous examination of the U.S. of
fices of selected foreign banks in order to ob
tain a comprehensive view of the foreign 
banks' U.S. operations. The Board and the 
Reserve Banks have also taken steps to in
crease and improve the sharing of informa
tion between the Federal Reserve and the 
state authorities that license foreign banks. 

In addition, the staff is in the process of 
developing propsals for the Federal Reserve 
to examine foreign bank offices in the Unit
ed States on the same basis as currently em
ployed for state member banks. Such super
vision would at a minimum include annual 
on-site examinations as well as a program of 
formal comment to state licensing authori
ties. We will keep you informed as these pro
posals develop as well as of other changes 
that the Board may adopt. As noted above, 
we believe it is important for Congress to 
clarify the Board's authority to conduct and 
coordinate examinations in this area. 

The Board appreciates your interest and 
standards ready to assist in any way it can 
in the Committee's consideration of this im
portant legislation. 

Sincerely, 
ALAN GREENSPAN. 

THE FOREIGN BANK SUPERVISION ENHANCE
MENT ACT OF 1991-SECTION-BY-SECTION 
ANALYSIS 

SECTION 1. SHORT TITLE 
Foreign Bank Supervision Enhancement 

Act of 1991. 
SECTION 2. STRENGTHENED REGULATION OF FOR

EIGN BANK OPERATIONS IN THE UNITED 
STATES 
Section 2 is intended to strengthen the fed

eral supervision and regulation of foreign 
banks in the United States. It requires prior 
federal review of the establishment of all 
state licensed branches, agencies, and com
mercial lending company subsidiaries of for
eign banks in the United States. It also per
mits federal authorities to terminate the ac
tivities of such offices for a violation of law 
or an unsafe and unsound banking practice 
when that violation or practice indicates 
that the maintenance of an office or com
mercial lending company subsidiary of such 
foreign bank in the United States would be 
inconsistent with the purposes of applicable 
statutes. Currently the Federal Reserve 
Board ("Board") has certain responsibilities 

with respect to foreign bank operations in 
the United States, but has no voice in deci
sions with respect to the licensing· of 
branches, agencies, and commercial lending 
company subsidiaries of foreign banks in this 
country. Moreover, no other federal agency 
currently has authority to review a proposal 
by a foreign bank to open a state branch, 
agency, or commercial lending company. 
This provision is intended to give the federal 
bank regulatory agency responsible for the 
overall supervision of foreign banks author
ity to take part in decisions on the establish
ment and termination, where appropriate, of 
U.S. offices of foreign banks. 

Prior Approval and Standards for Entry 
Specifically, section 2(a) amends the Inter

national Banking Act of 1978 ("IBA") to re
quire Board approval before a foreign bank 
can open a state branch, state agency, or 
commercial lending company subsidiary in 
the United States. This provision does not 
change the current authority of the Office of 
the Comptroller of the Currency ("OCC") to 
review the licenses of federal branches and 
agencies, but gives the Board the authority 
to recommend against approval of such li
censes. Sections 2 (b) and (c) also apply the 
same standards to decisions to license fed
eral branches and agencies of foreign banks 
as to decisions to license state branches, 
agencies, and commercial lending subsidi
aries of foreign banks. The relevant stand
ards for approval for both determinations 
are: whether a foreign bank engages in bank
ing abroad and is subject to comprehensive 
supervision in its home country; whether the 
home country regulator has approved the 
U.S. office; the financial and managerial re
sources of the foreign bank; whether the for
eign bank has provided adequate assurances 
on the availability of information to the U.S. 
regulator; and whether the foreign bank is in 
compliance with all applicable U.S. laws. 
Authorizations and Standards tor Termination 
In addition, section 2(a) also provides the 

Board with the authority to order a foreign 
bank that operates a state branch, state 
agency, or commercial lending company sub
sidiary in the United States to terminate the 
activities of such branch, agency, or com
mercial lending company subsidiary in the 
United States. The Board could order such 
termination where there is reasonable cause 
to believe that the foreign bank, or any affil
iate of the foreign bank, has committed a 
violation of law or engaged in an unsafe or 
unsound banking practice in the United 
States and, as a result of such violation or 
practice, maintenance of any office or com
mercial lending company subsidiary of such 
foreign bank in the United States would be 
inconsistent with the purposes of the IBA, 
the Bank Holding Company Act ("BHC 
Act"), or the Financial Institutions Super
visory Act of 1966 ("FISA"). Section 2(a) es
tablishes the standards, requirements, and 
procedures, applicable to decisions on termi
nating the activities of foreign bank offices. 
The provision also requires the Board to con
sult with the appropriate state bank licens
ing authority on decisions related to the es
tablishment and termination of a foreign 
bank's offices, and establishes the standards 
for judicial review of such decisions. Finally, 
the provision authorizes the Board to rec
ommend to the OCC termination of the li
cense of a federal branch or agency of a for
eign bank whenever the Board has reason
able cause to believe that the foreign bank 
or any affiliate has engaged in conduct that 
would warrant termination of the activities 
of a state branch or agency under section 
2(a). 

Access to Information 
Further, section 2(d) amends the BHC Act 

to permit the Board to disapprove any appli
cation to acquire a U.S. bank unless the 
Board is given adequate assurances that it 
will have access to information on the oper
ations or activities of a company or compa
nies, or any affiliates, making application to 
acquire a U.S. bank that the Board deems 
necessary to fulfill the requirements of the 
IBA, the BHC Act, or the FISA. This require
ment applies to applications by both foreign 
banking organizations and domestic bank 
holding companies. Section 2( d) also permits 
the Board to disapprove any application 
under the BHC Act involving a foreign bank 
that is not subject to consolidated super
vision by the regulatory authorities in the 
foreign bank's home country. 

Finally, section 2(e) makes a conforming 
amendment to the IBA that gives the term 
"affiliate" in the IBA the same meaning as 
it has in the BHC Act. 

SECTION 3. AUTHORITY TO CONDUCT 
EXAMINATIONS 

Section 3(a) amends the IBA to give the 
Board authority to supervise and examine 
the U.S. offices and affiliates of foreign 
banks. The IBA currently requires that the 
Board defer to other regulators "to the ex
tent possible" in exercising its examination 
authority. Section 3(a) removes this require
ment. 

Section 3(a) also directs the Board to seek 
to coordinate its examinations of the U.S. of
fices of foreign banks with the OCC, the Fed
eral Deposit Insurance Corporation 
("FDIC"), and the appropriate state super
visory authority, and provides authority to 
request, simultaneous examinations of all of
fices of a foreign bank, where appropriate. 
Sections 3(b) and 3(c) direct the OCC and the 
FDIC, to the extent possible, to coordinate 
their respective examinations so as to par
ticipate in any simultaneous examination 
requested by the Board. 
SECTION 4. STRENGTHEN THE SUPERVISION OF 

THE REPRESENTATIVE OFFICES OF FOREIGN 
BANKS IN THE UNITED STATES 
Section 4 strengthens the federal super

vision of representative offices of foreign 
banks in the United States. Currently rep
resentative offices of foreign banks are state 
licensed, and are generally not subject to su
pervision or examination by a federal regu
lator, although they are registered with the 
U.S. Department of the Treasury. Section 4 
amends the IBA to give the Board authority 
to approve the establishment of representa
tive offices of foreign banks and directs the 
Board to take into account the same stand
ards applied to the establishment of foreign 
bank branches and agencies under section 
2(a). Section 4 also amends the IBA to give 
the Board authority to examine these rep
resentative offices. In addition, the provision 
permits the Board to terminate the activi
ties of such representative offices on the 
basis of the same standards, procedures, and 
requirements set forth in, and subject to the 
same judicial review provided in, section 2(a) 
for termination of the licenses of state 
branches and agencies. 

SECTION 5. REPORTING OF STOCK LOANS 
The Change in Bank Control Act currently 

requires insured depository institutions and 
their holding companies to report to the fed
eral banking agencies any loans they make 
that are secured by 25 percent or more of the 
shares of an insured depository institution 
or its holding company. Section 5 extends 
this reporting requirement to such exten
sions of credit when made by any foreign 
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bank that is subject to the BHC Act, any af
filiate of a foreign bank, or any affiliate of a 
depository institution. The amendment also 
clarifies that this reporting requirement ap
plies to loans made by a single organization 
to any group of persons acting together to 
acquire shares of the same institution. The 
section retains the existing exception for 
loans made to a borrower that has held title 
to the shares for at least one year prior to 
receiving the loan. 

SECTION 6. COOPERATION WITH FOREIGN 
SUPERVISORS 

Section 6 amends the IBA to make clear 
that the federal banking agencies have the 
authority to disclose to foreign bank regu
latory or supervisory authorities informa
tion obtained in the course of exercising reg
ulatory, supervisory or examination author
ity. Under the provision such disclosures will 
take place only under agreements providing 
adequate safeguards for the confidentially of 
the information exchanged and where disclo
sure of the information would not prejudice 
the public interest of the United States. 

SECTION 7. APPROVAL REQUIRED FOR ACQUISI
TION OF U.S. BANK STOCK BY FOREIGN BANKS 

Under the BHC Act, domestic bank holding 
companies are required to obtain approval to 
acquire more than 5 percent of the shares of 
another bank or bank holding company. This 
requirement for prior review ensures compli
ance with the control, financial and manage
rial, a:Jd public interest standards under the 
BHC Act. The IBA provides an exception to 
this requirement for a foreign bank that op
erates only a branch, agency, or commercial 
lending company in the United States. Sec
tion 7 eliminates this exception in the IBA, 
thereby making all institutions engaged in a 
commercial banking business in the United 
States subject to the same rules with respect 
to the acquisition of shares in U.S. banks. 

SECTION 8. PENALTIES 

Sectl.on 8 amends the IBA to allow the ap
propriate federal banking agencies to assess 
civil penalties for violations of the IBA in a 
manner consistent with the provisions of the 
BHC Act applying civil penalties to bank 
holding companies. In this regard, section 8 
provides for the amount of the civil penalty, 
which shall not exceed $25,000 for each day 
during which the violation continues; the 
manner by which the penalty is assessed and 
collected; the availability of agency hearings 
for parties against whom penalties are as
sessed; the disbursement of penalties into 
the Treasury; the definition of the term 
"violate;" and the promulgation of regula
tions by approporiate federal banking agen
cies to carry out this section. 

Section 8 also states that the separation of 
a institution-affiliated party (as defined in 
section 3(u) of the Federal Deposit Insurance 
Act) from service with respect to a foreign 
bank, or branch, agency, other office, or sub
sidiary of a foreign bank shall not affect the 
jurisdiction or authority of the appropriate 
federal banking agency to issue any notice 
or commenced a proceeding under section 8 
against the party, if the notice is served 
within six years of the party's separation 
from service. 

Section 8 also provides for civil penalties 
for a failure by foreign banks, branches, 
agencies, other offices, or subsidiaries of for
eign banks to make reports as required by 
the IBA or regulations promulgated under 
the IBA. These civil penalty provisions of 
section 8 parallel those in section 8(d) of the 
BHC Act, which establishes civil penalties 
for failure to make the reports required 
under the BHC Act. 

Section 8 provides for three tiers of civil 
penalties for a failure to make reports. The 
first tier penalty of not more than $2,000 per 
day applies to any foreign bank, branch, 
agency, other office, or subsidiary of a for
eign bank that: (1) maintains procedures rea
sonably adapted to avoid any inadvertent 
error and, unintentionally and as a result of 
such an error, either fails to make reports 
required under the IBA within the time pe
riod specified by the appropriate federal 
banking agency, or submits false or mislead
ing reports; or (2) inadvertently transmits or 
publishes any report that is minimally late. 
The second tier penalty of not more than 
$20,000 per day applies to any foreign bank, 
branch, agency, other office, or subsidiary of 
a foreign bank that: (1) fails to make reports 
required under the IBA within the time pe
riod specified by the appropriate federal 
banking agency; or (2) submits false or mis
leading reports. The third tier penalty of not 
more than $1,000,000 or 1 percent of total as
sets of the penalized foreign bank, whichever 
is less, is imposed per day and applies to any 
foreign bank, branch, agency, other office, or 
subsidiary of a foreign bank that knowingly 
or with reckless disregard for the accuracy 
of any report submits false or misleading re
ports. Section 8 also provides for the manner 
by which the penalty is assessed and col
lected, and the availability of agency hear
ings for parties against whom these penalties 
are assessed. 
SECTION 9. POWERS OF AGENCIES RESPECTING 

APPLICATIONS, EXAMINATIONS, AND OTHER 
PROCEEDINGS 

Section 9 strengthens the powers of federal 
banking agencies to conduct investigations 
and collect information in connection with 
applications, examinations, and other pro
ceedings under the IBA. Section 9 amends 
the IBA to add a provision authorizing the 
federal banking agencies to administer oaths 
and affirmations, to take depositions, and to 
issue, revoke, quash, or modify subpoenas 
and subpoenas duces tecum, in connection 
with applications, examinations, investiga
tions or other proceedings under the IBA. 
Section 9 also gives the federal ·banking 
ag·encies rule-making authority, establishes 
subpoena power, provides for judicial review, 
establishes witness fees , provides for service 
of process and attorneys fees, and sets forth 
a penalty of not more than $10,000 per day for 
noncompliance with subpoenas issued by the 
agencies. 

SECTION 10. AMENDMENTS TO PENALTIES FOR 
FAILURE TO COMPLY WITH AGENCY SUBPOENA 

In order to make the penalties for failures 
to comply with agency subpoenas consistent 
among the IBA, BHC Act and Federal De
posit Insurance Act, section 10 amends sec
tion 5(f) of the BHC Act and section 8(n) of 
the Federal Deposit Insurance Act to in
crease the penalties for failing to comply 
with agency subpoenas from $1000 per day to 
$10,000 per day. 

SECTION 11. CLARIFICATION OF MANAGERIAL 
STANDARDS IN BANK HOLDING COMPANY ACT 

Section 11 clarifies the Board's authority 
under the BHC Act to consider the com
petence, experience, and integrity of officers, 
directors, and principal shareholders in de
ciding whether to approve a proposed acqui
sition of a U.S. bank or bank holding com
pany. Section 11 means the BHC Act to di
rect the Board, when considering the mana
gerial resources of a company or bank, to 
also consider the competence, experience, 
and integrity of the officers, directors, and 
principal shareholders of the company or 
bank. 

SECTION 12. AUTHORITY OF FEDERAL BANKING 
AGENCIES TO ENFORCE CONSUMER STATUTES 

Section 12 gives the federal banking agen-
cies the examination and enforcement au
thority relating to foreign bank offices in 
the United States, including branches, agen
cies, and commercial lending company sub
sidiaries of foreign banks in the United 
States, in order to parallel the authority 
these agencies have with respect to domestic 
banking institutions. In addition, as the 
Board currently has regulatory and super
visory authority with respect to specialized 
international banking entities called Edge 
and Agreement corporations, the provision 
would also give the Board, examination and 
enforcement authority with respect to these 
entities in connection with appropriate 
consumer statutes. Thus, the OCC is the ap
propriate federal banking agency under these 
statutes for federal branches and agencies of 
foreign banks; the Board is the appropriate 
federal banking agency under these statutes 
for branches and agencies of foreign banks 
(other than federal branches and agencies, 
and insured branches of foreign banks); and 
the FDIC is the appropriate federal banking 
agency under these statutes for insured 
branches of foreign banks. 

Section 12(a) amends the Home Mortgage 
Disclosure Act to provide for the mainte
nance of records and public disclosure re
garding foreign bank offices and to specify 
the enforcement authority under the Home 
Mortgage Disclosure Act for foreign bank of
fices, and Edge and Agreement corporations. 

Section 12(b) amends the Truth in Lending 
Act to specify the enforcement authority 
under the Truth in Lending Act for foreign 
bank offices, and Edge and Agreement cor
porations. 

Section 12(c) amends the Fair Credit Re
porting Act to specify the enforcement au
thority under the Fair Credit Reporting Act 
for foreign bank offices, and Edge and Agree
ment corporations. 

Section 12(d) amends the Equal Credit Op
portunity Act to specify the enforcement au
thority under the Equal Credit Opportunity 
Act for foreign bank offices, and Edge and 
Agreement corporations. 

Section 12(e) amends the Fair Debt Collec
tion Practices Act to specify the enforce
ment authority under the Fair Debt Collec
tion Practices Act for foreign bank offices, 
and Edge and Agreement corporations. 

Section 12(f) amends the Electronic Fund 
Transfer Act to specify the enforcement au
thority under the Electronic Fund Transfer 
Act for foreign bank offices, and Edge and 
Agreement corporations. 

Section 12(g) amends the Federal Trade 
Commission Act to provide for a definition 
of the term "banks" which includes foreign 
bank offices and to specify enforcement au
thority under the Federal Trade Commission 
Act for foreign bank offices, and Edge and 
Agreement corporations. 

Section 12(h) amends the Expedited Funds 
Availability Act to specify enforcement au
thority under the Expedited Funds Availabil
ity Act for foreign bank offices. 

EXPLANATION FOR RECOMMENDATIONS OF THE 
BOARD OF GoVERNORS OF THE FEDERAL RE
SERVE SYSTEM TO STRENGTHEN SUPER
VISION OF FOREIGN BANK OPERATIONS IN THE 
UNITED STATES 

1. FEDERAL REVIEW OF THE ESTABLISHMENT OF 
STATE BRANCHES AND AGENCIES AND COM
MERCIAL LENDING COMPANIES BY FOREIGN 
BANKS 

Foreign banks currently have the option of 
obtaining either a federal or state license to 

---------- -----
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establish a branch or agency in this country. 
The Office of the Comptroller of the Cur
rency ("OCC") licenses federal branches and 
agencies, which must adhere to the provi
sions of the National Bank Act. A number of 
states also permit foreign banks to establish 
branches and agencies. In addition, New 
York State allows foreign banks to acquire 
commercial lending companies, entities that 
accept credit balances and engage in other 
banking activities and are thus similar to an 
agency of a foreign bank. Under current law, 
there is, however, no federal review of the 
foreign bank or its management, resources, 
and operations in connection with the issu
ance of these state licenses. Of the 15 juris
dictions that license foreign bank offices, 
two (New York and Florida) solicit the views 
of the Federal Reserve Board ("Board"). Cur
rently, 94 percent of the assets of foreign 
bank branches and agencies, and approxi
mately 85 percent of the individual offices, 
operate under state licenses. 

In 1974, when the Board proposed legisla
tion to govern the operations of foreign 
banks in the United States, the Board rec
ommended that every foreign bank receive a 
federal license to conduct a banking business 
in the United States. Moreover, the Board 
recommended that branches and agencies of 
foreign banks be treated as if they were 
member banks, thereby subjecting them to 
Board supervision. 

Although this recommendation was not 
fully adopted in the International Banking 
Act of 1978 ("IBA"), the Board remains of the 
view that entry into the United States by a 
foreign bank should be subject to review at 
the federal level to provide a comprehensive 
consideration of relevant federal issues and 
to ensure that uniform financial, managerial 
and operational standards for entry into the 
United States are applied. Under the IBA, 
the Board has certain responsibilities for the 
supervision of a foreign bank in the United 
States, but no federal agency has authority 
to decide which foreign banks should gain 
entry into this country through state 
branches and agencies or, for that matter, 
through representative offices. The Board be
lieves that the federal agency responsible for 
supervision of foreign banks in the United 
States should have a role in determining 
whether such an institution may establish, 
or retain-where relevant legal and super
visory standards have been violated-a U.S. 
banking presence. Under the legislative pro
posal, the Board would review applications 
by foreign banks to establish state branches, 
agencies, or commercial lending companies. 
The OCC would continue to approve the li
censes of federal branches and agencies of 
foreign banks, but the OCC and the Board 
would consult with each other on applica
tions to assc.re uniformity. 

If this proposal is adopted, a number of fac
tors should be included in the statute to pro
vide standards for approving or denying an 
application by a foreign bank to establish a 
state licensed office in the United States. 
These standards should be incorporated into 
the statute governing establishment of fed
eral branches and agencies as well. The ap
plicable standards would include: whether an 
applicant engages in banking abroad and is 
subject to comprehensive supervision in its 
home country; whether the home country 
regulator has approved the U.S. office; the fi
nancial and managerial resources of the for
eign bank; whether the foreign bank has pro
vided adequate assurances on the availabil
ity of information to the U.S. regulator to 
determine and enforce compliance by the 
foreign bank with U.S. law; and whether the 

foreign bank is in compliance with applica
ble U.S. law. 
2. AUTHORIZATION TO TERMINATE ACTIVITIES OF 

FOREIGN BANK OFFICES FOR VIOLATIONS OF 
LAW OR UNSAFE AND UNSOUND PRACTICES 

No federal agency currently has the au
thority to terminate the licenses of any 
state branches or agencies of foreign banks, 
even in the case of criminal activities. Ter
mination of the licenses of state branches 
and agencies and commercial lending com
pany subsidiaries of foreign banks remains a 
matter of discretion for the states, although 
the OCC has the authority to terminate the 
licenses of federal branches and agencies of 
foreign banks. Legislation that is currently 
pending would generally require that the 
branches and agencies of a foreign bank con
victed of money laundering be closed. The 
Board recommends that the IBA be revised 
to permit the Board to terminate the activi
ties of a state branch or agency on the basis 
of the violation of a civil or criminal law or 
the conduct of an unsafe or unsound banking 
practice that demonstrates that the mainte
nance of a U.S. office by the foreign bank 
would be inconsistent with the public inter
est and the purposes of the relevant banking 
statutes. These standards should also apply 
to the termination of the licenses of federal 
branches and agencies. 

The Board may discover, in the exercise of 
its examination authority, violations of law 
in federally licensed offices-that is, those li
censed by the OCC to operate under rules 
governing national banks. As a result, the 
proposed legislation would provide that the 
Board could make a recommendation to the 
OCC on the termination of the federal li
censes of federal branches and agencies of 
foreign banks under the same standards as 
apply to the termination of the activities of 
state branches and agencies. 

Finally, the Board recommends tha.t the 
Bank Holding Company Act ("BHC Act") be 
amended to allow the Board to deny applica
tions to acquire bank subsidiaries in the 
United States unless adequate assurances 
are given with respect to access to informa
tion about an applicant and its principles 
and affiliates that is necessary in admin
istering the Board's responsibilities under 
the Act. The Board also recommends that 
the BHC Act be amended to permit the Board 
to disapprove an application involving a for
eign bank that is not subject to comprehen
sive regulation on a consolidated basis by 
the appropriate supervisory authorities in 
the foreign bank's home country. 
3. EXAMINATION OF THE U.S. OFFICES OF FOR

EIGN BANKS AND THEIR AFFILIATES IN THE 
UNITED STATES 

Under the IBA, the Board is given residual 
examination authority over all branches and 
agencies and other offices of foreign banks in 
the United States. The IBA contains a direc
tive requiring the Board to use "to the ex
tent possible" the examination reports of the 
Federal Deposit Insurance Corporation 
("FDIC"), the OCC, and the states. As a re
sult, the practice has been that the various 
u.s. offices of a foreign bank are examined 
at different times and by different regu
lators. 

The Board proposes that the IBA be 
amended to remove the requirement that the 
Board defer to other regulators "to the ex
tent possible" in exercising its examination 
authority. Under the proposed provision, it 
is anticipated that the Board would consult 
with the state authorities as to the fre
quency and type of examination program. 
The Board currently confers with state au-

thorities with respect to state member banks 
to determine whether examinations are 
made on a joint or alternate year basis, or 
whether the Board itself will conduct exami
nations on an annual basis. The Board also 
believes th!\.t it is important that there be 
explicit Congressional authorization for the 
coordination of examinations of foreign bank 
offices in the United States, including au
thority to call for simultaneous examina
tions where appropriate. 
4. SUPERVISION OF REPRESENTATIVE OFFICES OF 

FOREIGN BANKS IN THE UNITED STATES 

A representative office generally operates 
as a loan production office for a foreign 
bank; the office may conduct representa
tional and administrative work on behalf of 
the bank but no credit or other business de
cisions may be made at, or by, the personnel 
of the office. A representative office may not 
itself conduct any banking activities, includ
ing deposit-taking, securities trading, for
eign exchange dealing, and other similar 
banking activities. Currently, a foreign bank 
may open a representative office in the Unit
ed States without approval by a federal bank 
regulatory agency. The relevant state grants 
the license; thereafter, the foreign bank 
must register with the U.S. Department of 
the Treasury ("Treasury"). Under its author
ity to register representative offices, Treas
ury maintains a list of foreign bank rep
resentative offices, which is periodically up
dated. 

These types of offices by themselves are 
generally not examined by a federal regu
lator to determine whether they are comply
ing with restrictions on the activities of rep
resentative offices. The Board does not have 
the same explicit authority to examine these 
offices under the IBA as it has with respect 
to branches and agencies. If a foreign bank 
has a branch, agency, or subsidiary bank in 
the United States, the foreign bank is sub
ject to provisions of the BHC Act, including 
the examination provisions. The Board could 
use its authority under the BHC Act to ex
amine representative offices of foreign banks 
that have a banking office or bank in this 
country. If, however, a foreign bank main
tains only representative offices in the Unit
ed States, the Board currently would have no 
authority to examine the offices. 

Recent experience has demonstrated that 
unlawful activities may be conducted out of 
unsupervised representative offices. In the 
case of The National Mortgage Bank of 
Greece, the bank had engaged in illegal de
posit-taking through a chain of representa
tive offices in the United States. The Board 
ordered the bank to terminate the illegal ac
tivities and to pay a substantial civil pen
alty. In light of this experience, the Board 
believes that it would be consistent with its 
oversight responsibilities under the IBA to 
approve and examine representative offices 
of foreign banks. 

The Board recommends that the IBA be 
amended to require that foreign banks re
ceive the prior approval of the Board in order 
to establish representative offices and, con
sistent with its role as the federal super
visory authority for foreign banks, that the 
Board be designated the appropriate federal 
banking agency for such offices, with the au
thority to examine the offices for compli
ance with law and regulation. 
5. REPORTING REQUIREMENTS FOR LOANS SE

CURED BY MORE THAN ~ PERCENT OF THE 
STOCK OF AN INSURED DEPOSITORY INSTITU
TION 

Under current law, any U.S. insured depos
itory institution (including a holding com-
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pany of such institution) must report to the 
appropriate federal banking agency when it 
makes a loan secured by 25 percent or more 
of the stock of another insured depository 
institution, if the borrower has not owned 
the stock for at least one year prior to the 
loan. The purpose of this requirement is to 
help ensure that control is not exercised over 
an institution through bank stock loans. 

The current reporting requirement applies 
only if the loan is made by an insured deposi
tory institution or its parent holding com
pany. The requirement does not apply to 
loans extended by foreign banks that do not 
operate an insured branch or a bank subsidi
ary in the United States, or affiliates of ei
ther foreign bank or domestic holding com
panies. It is also unclear whether the current 
reporting requirement extends to loans to a 
group of persons acting together to acquire 
control of an insured depository institution. 

Recent experience indicates the need to ex
tend this reporting requirement to bank 
stock loans made by any foreign bank oper
ating in this country, as well as to bank 
stock loans made by any affiliate of such a 
foreign bank. This experience also indicates 
the need to clarify that loans by one organi
zation to a group of persons acting together 
to control a bank must be reported. This ex
pansion of the reporting requirements would 
better serve the purposes of the current stat
ute, which is to monitor the use of loans to 
control U.S. banking institutions. 

The Board, therefore, recommends that the 
Change in Bank Control Act be amended to 
provide that loans secured by 25 percent or 
more of the outstanding shares of an insured 
depository institution or its holding com
pany must be reported to the appropriate 
federal banking agency where the loans are 
made by (1) any foreign bank that operates 
in the United States, (2) any affiliate of such 
foreign bank, or (3) any affiliate of a domes
tic bank or bank holding company. 
6. SHARING OF BANK EXAMINATION INFORMATION 

WITH FOREIGN SUPERVISORS 

The Crime Control Act of 1990 permits a 
federal banking agency to share information 
with a foreign banking authority under cer
tain circumstances in connection with an in
vestigation of a violation of a· law or regula
tion within the jurisdiction of the foreign 
authority. As agencies responsible for the su
pervision of banks operating internationally, 
it is both useful and appropriate for the fed
eral banking agencies to be able to share su
pervisory information with their foreign 
counterparts in circumstances other than in
vestigations. For example, in some cases, the 
federal banking agencies would look to a for
eign supervisor to help carry out corrective 
actions with respect to a foreign bank's oper
ations in the United States. 

The Board recommends that legislation be 
enacted to clarify that relevant information 
may be shared with foreign bank supervisory 
authorities where there is an agreement pro
viding adequate safeguards for the confiden
tiality of the information and where the 
sharing of the information would not preju
dice the interests of the United States. The 
latter requirement is also contained in the 
Crime Control Act of 1990. 
7. PRIOR APPROVAL FOR THE ACQUISITION BY A 

FOREIGN BANK WITH OPERATIONS IN THE UNIT
ED STATES OF MORE THAN 5 PERCENT OF THE 
SHARES OF A BANK OR A BANK HOLDING COM
PANY 

Section 8(a) of the IBA provides that a for
eign bank that operates a branch, agency, or 
commercial lending company in the United 
States shall be subject to the provisions of 
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the BHC Act as if it were a bank holding 
company, except that such a foreign bank is 
not considered a bank holding company for 
purposes of section 3 of the BHC Act. The ef
fect of this exception is that a foreign bank 
that maintains only branches and agencies, 
but does not own a bank, in the United 
States is not required to obtain the Board's 
prior approval before acquiring less than 25 
percent of the shares of a bank or bank hold
ing company. 

Under the BHC Act, domestic bank holding 
companies are required to obtain approval to 
acquire more than 5 percent of the shares of 
ano-ther bank or bank holding company. This 
requirement for prior review ensures compli
ance with the control, financial and manage
rial, and public interest standards under the 
BHC Act. The Board recommends that this 
exception in the IBA be eliminated in order 
that all institutions engaged in a commer
cial banking business in the United States be 
subject to the same rules with respect to the 
acquisition of shares in U.S. banks. 

8. CIVIL PENALTIES FOR VIOLATION OF THE 
INTERNATIONAL BANKING ACT OF 1978 

The IBA was enacted before most banking 
laws were amended to authorize the assess
ment of civil penalties for violations of law, 
and has never been amended to incorporate 
such penalties. The Board recommends that 
the IBA be amended to allow the appropriate 
federal banking agency to assess civil pen
alties for violation of the IBA in a manner 
consistent with other banking statutes. 

9. INVESTIGATIVE AUTHORITY UNDER THE 
INTERNATIONAL BANKING ACT OF 1978 

The Board proposes that section 13(b) of 
the IBA be amended to add a provision spe
cifically granting the federal banking agen
cies authority to conduct investigations 
under the IBA and to issue subpoenas and 
take depositions in connection with such in
vestigations. These revisions conform with 
the current authority of the banking agen
cies under other federal banking statutes. 
10. AMENDMENT TO MANAGERIAL STANDARDS IN 

THE BANK HOLDING COMPANY ACT 

Section 3 of the BHC Act requires the 
Board to consider, among other things, the 
"managerial resources" of any company that 
seeks to acquire a bank and of the bank to be 
acquired. This standard permits the Board to 
evaluate the managerial capabilities and ex
perience of the company making the acquisi
tion as well as that of the bank to be ac
quired. However, in a case involving a for
eign individual, a judicial decision has raised 
some question about the ability of the Board 
to deny a proposed bank acquisition under 
the BHC Act based on the character or integ
rity of a principal shareholder of the acquir
ing company unless the shareholder proposes 
to be actively involved in the management 
of the company or bank. 1 In contrast, the 
Board could disapprove a direct acquisition 
of a bank by an individual under the Change 
in Bank Control Act, even where the individ
ual does not propose to be directly involved 
in the management of the bank, if the Board 
found that the individual's competence, ex
perience, or integrity is adverse. 

In order to clarify that the managerial 
standard in the BHC Act currently encom
passes the same factors applicable under the 
Change in Bank Control Act, the Board pro
poses that section 3(c) of the BHC Act be 
amended to state specifically that the 
Board's consideration of managerial re-

1 Security Bancorp v. Board of Governors of the Fed
eral Reserve System, 655 F.2d 164 (9th Cir. 1980). va
cated as moot, 454 U.S. 1118 (1981). 

sources of a company or bank shall include 
consideration of the competence, experience, 
and integrity of the officers, directors, and 
principal shareholders of the company or 
bank. This revision to the BHC Act would 
apply to proposed acquisitions by foreign as 
well as domestic entities. 

11. ENFORCEMENT AUTHORITY IN THE FEDERAL 
BANKING AGENCIES FOR CONSUMER PROTECTION 

Foreign bank officers in the United States 
are currently subject to the various 
consumer protection statutes relating to fi
nancial institutions, such as the Truth in 
Lending Act, the Equal Credit Opportunity 
Act, and the Fair Credit Reporting Act. 
Technically, however, the enforcement au
thority for such statutes is the Federal 
Trade Commission. The enforcement author
ity for foreign bank offices with respect to 
the House Mortgage Disclosure Act is the 
Secretary of Housing and Urban Develop
ment. In contrast, the enforcement author
ity for domestic banks under the consumer 
statutes lies with the appropriate federal 
banking agency. 

Most foreign bank offices in the United 
States do not operate a retail business and, 
therefore, do not make the types of loans 
that are subject to the various consumer 
protection laws. Some branches and agencies 
of foreign banks, however, engage in some 
consumer lending and are examined for com
pliance. Consequently, and consistent with 
the principle that foreign bank branches and 
agencies in the United States should be sub
ject to supervision that parallels the super
vision of domestic banks, the Board rec
ommends that the examination and enforce
ment function for these offices be centralized 
in the appropriate federal banking agency. 

The Board also notes that this same anom
aly exists with respect to Edge and Agree
ment corporations. Consequently, as the 
Board supervises these entities, it rec
ommends that various consumer statutes be 
amended to make the Board the appropriate 
enforcement agency. 
• Mr. GARN. Mr. President, I join my 
colleague, Senator RIEGLE, in introduc
ing the Foreign Bank Supervision En
hancement Act of 1991 by request. This 
legislation has its origins in the inves
tigation by the Federal Reserve Board 
into illegal activities of the Banca 
Nazionale del Lavoro and the Bank of 
Credit and Commerce International, or 
BCCI. It addresses very serious prob
lems-money laundering and illegally 
channeling funds to Iraq. 

It was in the course of pursuing these 
cases and others involving illegal ac
tivities by foreign banks that the Fed 
determined that it lacked the full 
range of tools necessary to investigate 
and punish illegal activities by foreign 
banks. Consequently, the Board of Gov
ernors has transmitted the legislative 
package we are introducing today to 
fill the gaps that have been identified. 
There has, of course, been little oppor
tunity fully to review this legislation 
and I am not prepared at this moment 
to state that I support everything that 
is in it. However, the bill addresses 
some important issues that have long 
been of concern to me. 

Money laundering is a critical issue 
facing the country because the move
ment of illegal drug money is the life
blood of the drug trade that afflicts our 
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society. I cosponsored a package of 
money laundering amendments in the 
101st Congress intended to stem the 
flow of these funds, and supported its 
eventual passage in the Senate. To the 
extent that these amendments will suc
cessfully build upon our past efforts in 
this area, as the Fed indicates that 
they will, I support them. 

Regarding the broader issue of im
proving regulation of international 
banks in the United States, this too is 
a matter in which I have long taken an 
interest. Consistent regulation by gov
ernments is important to the safety of 
the international financial system and 
to the competitiveness of U.S. banks at 
home and abroad. For these reasons, I 
helped enact the International Banking 
Act of 1978, the original legal basis for 
Federal regulation of the operations of 
foreign banks in the United States 
which this bill amends. I have been 
supportive of efforts by the Basle Com
mittee of bank regulators to improve 
coordination and strengthen inter
national capital standards. I have been 
working to ensure equality of competi
tive opportunity abroad for U.S. banks 
through enactment of the Fair Trade 
in Financial Services Act. 

The Fed has identified a number of 
areas in which it believes that stronger 
Federal authority is required, particu
larly an approving entry into the Unit
ed States and in strengthening report
ing and supervision. I intend to work 
with the Fed to improve supervision of 
foreign banks, to ensure equality of 
competitive opportunity for U.S. and 
foreign banks, and to eliminate condi
tions that permitted abuses like those 
in the Banca del Lavoro and BCCI cases 
to go undetected. 

I urge my colleagues to give this leg
islation serious attention. I look for
ward to its timely consideration by the 
Banking Committee.• 

By Mr. HELMS: 
S. 1020. A bill to make available .non

discriminatory (most-favored-nation) 
trade treatment to the People's Repub
lic of China only if certain conditions 
are met; to the Committee on Finance. 

MOST-FAVORED-NATION STATUS FOR CHINA 
Mr. HELMS. Mr. President, news

papers, magazines, and the rest of the 
media all around the world are making 
a case against Communist China. For 
example, and only an example, is the 
April 28 edition of the Sunday Times of 
London which had this headline: 
"China Helps Algeria Build First Arab 
Atom Bomb." 

A few days earlier, on April 16, the 
Toronto Globe and Mail, a very fine 
newspaper, had this headline: "Beijing 
Secretly Imprisons Pro-democracy Ac
tivist." And then, Business Week, on 
April 22, had this headline: "China's 
Ugly Export Secret: Prison Labor." 

It is no longer much of a secret, Mr. 
President, that Communist China is re
sponsible for nuclear weapons and bal-

listie missile exports to the Middle 
East, arms and other support for the 
Communist Khmer Rouge, the invasion 
and subjugation of Tibet, millions of 
political prisoners, slave-labor exports 
to the United States, Japan, and Eu
rope. The list of these crimes commit
ted by the Communist leadership of 
mainland China goes on and on. 

Mr. President, there comes a time to 
say enough is enough, and I am today 
introducing S. 1020, an amendment to 
the Tariff Act of 1930, which will re
form our relations with the Communist 
Chinese and put them on a more realis
tic basis. 

Mr. President, S. 1020 specifically 
proposes to set sound and reasonable 
criteria for extending MFN to Com
munist China. I may say parentheti
cally that unless and until this hap
pens, I shall never, as one Senator, 
favor MFN for Communist China. 

Specifically, S. 1020 stipulates that in 
order for Communist China to continue 
to enjoy most-favored-nation treat
ment-MFN-and enjoy this trading 
status with the United States, the 
President must certify to this Con
gress-both the House and Senate
that the Communist Chinese Govern
ment has, one, become a party to the 
Nuclear Non-proliferation Treaty and 
has accepted the guidelines of the Mis
sile Technology Control Regime; two, 
has demonstrated that it has ceased 
arming the Khmer Rouge; three, has 
released all political prisoners and 
ceased slave-labor exports to this coun
try and others; and, four, has dem
onstrated that it has opened negotia
tions with Tibet and accepted inter
national standards of human rights. 

So S. 1020, which I am introducing 
today might be called five noes and two 
yeses. The noes, no nuclear weapons 
exports; no ballistic missile exports; no 
arms for the Khmer Rouge; no political 
prisoners; and no slave-labor exports. 

The two yeses: One, Red China must 
negotiate with Tibet; and two, Red 
China must adopt some international 
human rights standards. Otherwise, as 
far as this Senator is concerned, no 
MFN for Red China. Enough is enough. 

We may hear the argument the Com
munist Chinese will only retaliate 
against our exports if the United 
States adopts such legislation. We al
ready heard that on the radio this 
morning, but the problem with that ar
gument, Mr. President, is that the 
Communist Chinese have already re
taliated against us. 

On May 3, the Wall Street Journal re
ported accurately that the Communist 
Chinese State Council, "issued a secret 
directive that in effect bans U.S. com
panies from the world's largest tele
phone market." That is not all. 

According to the State Department, 
the distinguished U.S. Ambassador, the 
Honorable James Lilley, told the De
partment that "free trade (with Com
munist China) is not working in a way 

that benefits us the way it should." I 
know Jim Lilley well, and I respect 
him and admire him. But Jim is guilty 
only of an understatement. Eighteen 
months ago, as a matter of fact, Am
bassador Lilley urged the administra
tion to retaliate-to no avail. 

The trade results that I have just re
cited describe exactly what have been 
going on. Since the Tiananmen Square 
massacre, United States exports to 
Communist China have declined by $200 
million, and China's exports to the 
United States have increased by $7 bil
lion. 

Just for emphasis, this label says, 
"Communist China Most-Favored-Na
tion Trade Status." And remember, I 
said five noes and two yesses: No nu
clear weapons exports; no ballistic mis
siles exports; no arms for Khmer 
Rouge; no political prisoners; no slave 
labor; and, yes, Red China must nego
tiate with Tibet; and, yes, Red China 
must adopt international human rights 
standards. 

S. 1020, in conclusion, Mr. President, 
should be regarded as a minimum 
standard for entry into the normal 
comity of nations. It does not ask for 
much; only that the Communist Chi
nese Government treat its own citizens 
decently and not contribute to death 
and destruction in the Middle East. 

Mr. President, I ask unanimous con
sent that the text of S. 1020 be printed 
in the RECORD. 

s. 1020 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. CONDITIONAL EFFECTIVENESS OF 

WAIVER FOR PRC. 
(a) FINDINGS.-The Congress finds that the 

Government of the People's Republic of 
China has-

(1) exported ballistic missiles and nuclear 
weapons technology to the Middle East 
thereby undermining regional peace and sta
bility; 

(2) armed and supported the communist 
Khmer Rouge; 

(3) imprisoned millions of its own citizens 
for their political and religious beliefs; 

(4) exported to the United States, Japan, 
and Europe, the forced labor products of its 
prison system; 

(5) invaded and subjugated Tibet; and 
(6) generally violated international stand

ards of human rights. 
(b) CONDITIONAL WAIVER.-Title IV of the 

Trade Act of 1974 is amended by adding at 
the end thereof the following new section: 
"SEC. 412. CONDITIONAL EFFECTIVENESS OF 

WAIVER FOR PRC. 
"(a) IN GENERAL.-Notwithstanding any 

other provision of law, the waiver authority 
granted under section 402(c) with respect to 
the People's Republic of China, which has 
been extended under section 402(d), shall not 
be effective unless the President certifies to 
the Congress that the People's Republic of 
China-

"(1) has become a party to the Treaty on 
the Non-Proliferation of Nuclear Weapons, 
done at Washington, London, and Moscow on 
July 1, 1968; 

"(2) has adopted the principles of the Mis
sile Technology Control Regime (MTCR); 
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"(3) has ceased exports of goods which are 

the product of forced labor; 
"(4) has released all political prisoners; 
"(5) has begun negotiations with the Dalai 

Lama or his representatives leading to a 
peaceful resolution of the Tibet conflict; 

"(6) has ceased providing support for the 
Khmer Rouge; and 

"(7) respects international standards of 
human rights. 

"(b) DEFINITION.-For purposes of this sec
tion-

"(1) The term 'forced labor' means all work 
or service which is exacted from any person 
under the menace of any penalty for its non
performance and for which the worker does 
not offer himself voluntarily. 

"(2) The term 'Missile Technology Control 
Regime' or 'MTCR' means the agreement, as 
amended, between the United States, the 
United Kingdom, the Federal Republic of 
Germany, France, Italy, Canada, and Japan, 
announced on April 16, 1987, to restrict sen
sitive missile-relevant transfers based on an 
annex of missile equipment and tech
nology.". 

(C) CONFORMING AMENDMENT.-Title IV of 
the table of contents of the Trade Act of 1974 
is amended by adding at the end thereof the 
following new item: 
"Sec. 412. Conditional effectiveness of waiver 

for PRC.". 

By Mr. McCAIN: 
S. 1021. A bill to amend the Internal 

Revenue Code of 1986 with respect to 
the treatment of long-term care insur
ance and accelerated death benefits, 
and for other purposes; to the Commit
tee on Finance. 
PRIVATE LONG-TERM CARE INSURANCE AND AC

CELERATED DEATH BENEFITS INCENTIVE ACT 
OF 1991 

• Mr. McCAIN. Mr. President, I rise 
today to introduce legislation to ex
pand the private long-term care insur
ance market by making coverage more 
affordable and accessible to our Na
tion's seniors. The bill I am introduc
ing today forms the second of three 
measures needed to provide our Na
tion's seniors with comprehensive long
term care coverage. 

Poll after poll, and letter after letter, 
tell us that the principal health care 
coverage concern of our Nation's elder
ly is any illness that requires long
term care. With the cost of an annual 
stay in a nursing home averaging some 
$33,000, this is not surprising. In fact, 
Mr. President, I believe this is where 
Congress really erred with regard to 
the now repealed Medicare Cata
strophic Coverage Act. Had that act 
not gone as far as it did on the acute 
care side, but assisted the elderly with 
protection from long-term care ex
penses, it would have faired much bet
ter because it would have dealt with 
the seniors' true catastrophic illness 
concern-long-term care. 

The Private Long-term Care Insur
ance and Accelerated Death Benefit In
centive Act of 1991, which has been in
troduced in the House by Congressman 
GRADISON, would expand the private 
long-term care insurance market by 
making the coverage more affordable 
and accessible to our Nation's seniors. 

This bill, coupled with S. 846, legisla
tion intended to establish Federal 
standards for long-term care insurance 
policies, would provide comprehensive 
Federal standards for long-term care 
insurance policies. 

I am still working with seniors in my 
State of Arizona and around the coun
try on the issue of expanded public sec
tor participation in long-term care. 
There are significant questions that 
have yet to be resolved, including, 
what coverage should be provided 
through the public sector program and 
who should be eligible. 

Without a doubt, the problem of 
long-term care is massive. Most Ameri
cans do not have adequate coverage 
from these often ruinous expenses. A 
complete approach to the problem will 
require the involvement of both the 
private and public sectors. When people 
are able to afford it, however, private 
long-term care insurance policies 
should-and must-be part of the solu
tion. The market, at this point, how
ever, is not that attractive to most. 
For example, the law provides a tax de
duction for the purchase of acute care 
health insurance, but does not do so for 
long-term care policies. This bill would 
make premiums for long-term care 
policies tax deductible. Second, em
ployers are not currently able to ex
clude premiums paid for employee 
long-term care policies and permit 
them to be offered under an employer's 
cafeteria plan. This bill will change 
that. And, third, this proposal clarifies 
that death benefits from a life insur
ance policy may be paid to a termi
nally ill individual in the year before 
death, and would not be taxable. I be
lieve this provision will greatly assist a 
large number of people in meeting 
their long-term care needs in such a 
time of distress. 

In order to make sure that long-term 
care policies are not abused as a tax 
shelter, the legislation requires that 
the insured must be certified by a li
censed health care practitioner as 
needing long-term care services before 
benefits may be received. In addition, 
tax free benefits are limited to $200 a 
day and the policies are prohibited 
from having a cash surrender value. 

Mr. President, I believe this legisla
tion, coupled with S. 846, will spur the 
development of the private sector long
term care insurance market, while pro
viding consumers with the confidence 
that the market will be protected from 
abuse. This will give them confidence 
about investing their hard-earned re
sources for their future health care 
needs. I believe these two bills are nec
essary to achieve the goal of assisting 
millions of Americans in protecting 
themselves from the true catastrophic 
illness concern--long-term care. I hope 
that my colleagues will take a hard 
look at these two bills and consider 
adding their name as a cosponsor. 

Mr. President, I ask unanimous con
sent that the full text of the legislation 
I am introducing today be printed in 
the RECORD following these remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1021 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Private 
Long-Term Care Insurance and Accelerated 
Death Benefit Incentive Act of 1991." 
SEC. 2. TREATMENT OF LONG-TERM CARE INSUR· 

ANCE OR PLANS. 
"(a) GENERAL RULE.-Chapter 79 of the In

ternal Revenue Code of 1986 (relating to defi
nitions) is amended by inserting after sec
tion 7702A the following new section: 
"SEC. 7702B. TREATMENT OF LONG-TERM CARE 

INSURANCE OR PLANS. 
"(a) GENERAL RULE.-For purposes of this 

title-
"(1) a long-term care insurance contract 

shall be treated as an accident or health in
surance contract, 

"(2) amounts received under such a con
tract with respect to qualified long-term 
care services shall be treated as amounts re
ceived for personal injuries or sickness, and 

"(3) any plans of an employer providing 
qualified long-term care services shall be 
treated as an accident or health plan. 

"(b) LONG-TERM CARE INSURANCE CON
TRACT.-

"(1) IN GENERAL.-For purposes of this 
title, the term 'long-term care insurance 
contract' means any insurance contract if-

"(A) the only insurance protection under 
such contract is coverage of qualified long
term care services and benefits incidental to 
such coverage, 

"(B) such contract does not cover expenses 
incurred for services or items to the extent 
that such expenses are reimbursable under 
title xvm of the Social Security Act or 
would be so reimbursable but for the applica
tion of a deductible or coinsurance amount, 

"(C) such contract is guaranteed renew
able, 

"(D) such contract does not have any cash 
surrender value, and 

"(E) all refunds of premiums, and all pol
icyholder dividends or similar amounts, 
under such contract are to be applied as a re
duction in future premiums or to increase fu
ture benefits. 

"(2) SPECIAL RULES.-
"(A) PER DIEM, ETC. PAYMENTS PER

MITTED.-A contract shall not fail to be 
treated as described in paragraph (l)(A) by 
reason of payments being made on a per 
diem or other periodic basis without regard 
to the expenses incurred during the period to 
which the payments relate. 

"(B) CONTRACT MAY COVER MEDICARE REIM
BURSABLE EXPENSES WHERE MEDICARE IS SEC
ONDARY PAYOR.-Paragraph (l)(B) shall not 
apply to expenses which are reimbursable 
under title xvm of the Social Security Act 
only as a secondary payor. 

"(C) REFUNDS OF PREMIUMS.-Paragraph 
(l)(E) shall not apply to any refund of pre
miums on surrender or cancellation of the 
contract. 

"(c) QUALIFIED LONG-TERM CARE SERV
ICES.-For purposes of this section-

"(!) IN GENERAL.-The term 'qualified long
term care services' means necessary diag
nostic, preventative, therapeutic, and reha-
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bilitative services, and maintenance or per
sonal care services, which-

"(A) are required by a chronically ill indi
vidual in a qualified facility, and 

"(B) are provided pursuant to a plan of 
care prescribed by a licensed health care 
practitioner. 

"(2) CHRONICALLY ILL INDIVIDUAL.-
"(A) IN GENERAL.-The term 'chronically 

ill individual' means any individual who has 
been certified by a licensed health care prac
titioner as-

"(i)(l) being unable to perform (without 
substantial assistance from another individ
ual) at least 2 activities of daily living (as 
defined by paragraph (B)) due to a loss of 
functional capacity, or 

"(IT) having a level of disability similar (as 
determined by the Secretary in consultation 
with the Secretary of Health and Human 
Services) to the level of disability described 
in subclause (I), or 

"(ii) having a similar level of disability 
due to cognitive impairment. 

"(B) ACTIVITIES OF DAILY LIVING.-For pur
poses of subparagraph (A), each of the follow
ing is an activity of daily living: 

"(i) BATHING.-The overall complex behav
ior of getting water and cleansing the whole 
body, including turning on the water for a 
bath, shower or sponge bath, getting to, in, 
and out of a tub or shower, and washing and 
drying oneself. 

"(ii) DRESSING.-The overall complex be
havior of getting clothes from closets and 
drawers and then getting dressed. 

"(iii) TOILETING.-The act of going to the 
toilet room for bowel and bladder function, 
transferring on and off the toilet, cleaning 
after elimination, and arranging clothes or 
the ability to voluntarily control bowel and 
bladder function, or in the event of inconti
nence, the ability to maintain a reasonable 
level of personal hygiene. 

"(iv) TRANSFER. The process of getting in 
and out of bed or in and out of a chair or 
wheelchair. 

"(v) EATING.-The process of getting food 
from a plate or its equivalent into the 
mouth. 

"(3) QUALIFIED FACILITY.-The term 'quali
fied facility' means-

"(A) a nursing, rehabilitative, hospice, or 
adult day care facility (including a hospital, 
retirement home, nursing home, skilled 
nursing facility, intermediate care facility, 
or similar institution}-

"(!)which is licensed under State law, or 
"(ii) which is a certified facility for pur

poses of title xvm of XIX or the Social Se
curity Act, or 

"(B) an individual's home if a licensed 
health care practitioner certifies that with
out home care the individual would have to 
be cared for in a facility described in sub
paragraph (A). 

"(4) MAINTENANCE OR PERSONAL CARE SERV
ICES.-The term 'maintenance or personal 
care services' means any care the primary 
purpose of which is to provide needed assist
ance with any of the activities of daily living 
described in paragraph (2)(B). 

"(5) LICENSED HEALTH CARE PRACTITIONER.
The term 'licensed health care practitioner' 
means any physician (as defined in section 
1816(r) of the Social Security Act) and any 
registered professional nurse, licensed social 
worker, or other individual who meets such 
requirements as may be prescribed by the 
Secretary. 

"(d) CONTINUATION COVERAGE EXCISE TAX 
NOT TO APPLY.-This section shall not apply 
in determining whether section 4980B (relat
ing to failure to satisfy continuation cov-

erage requirements of group health plans) 
applies." 

(b) CLERICAL AMENDMENT.-The table of 
sections for chapter 79 of such Code is 
amended by inserting after the item relating 
to section 7702A the following new items: 
"Sec. 7702B. Treatment of long-term 

care insurance or plans." 
SEC. S. QUALIFIED LONG-TERM CARE SERVICES 

TREATED AS MEDICAL CARE. 
(a) GENERAL RULE.-Paragraph (1) of sec

tion 213(d) of the Internal Revenue Code of 
1986 (defining medical care) is amended by 
striking "or" at the end of subparagraph (B), 
by redesignating subparagraph (C) as sub
paragraph (D), and by inserting after 
suparagraph (B) the following new subpara
graph: 

"(C) for qualified long-term care services 
(as defined in section 7702B(c),), or". 

(b) TECHNICAL AMENDMENTS.-
(1) Subparagraph (D) or section 213(d)(1) of 

such Code (as redesignated by subsection (a)) 
is amended by striking "subparagraphs (A) 
and (B)" and inserting "subparagraphs (A), 
(B), and (C)". 

(2) Paragraph (6) of section 213(d) of such 
Code is amended-

(A) by striking "subparagraphs (A) and 
(B)" and inserting "subparagraphs (A), (B), 
and (C)", and 

(B) by striking "paragraph (1)(C)" in sub
paragraph (A) and inserting "paragraph 
(1)(D)". 

(3) Paragraph (7) of section 213(d) of such 
Code is amended by striking "subparagraphs 
(A) and (B)" and inserting "subparagraphs 
(A), (B), and (C)". 

(C) EXCLUSION FOR BENEFITS.-Subsection 
(b) of section 105 of such Code is amended by 
inserting "as benefits under a long-term care 
insurance contract (as defined in section 
7702B(b)) or" after "to the taxpayer". 
SEC. 4. TREATMENT OF PREFUNDED LONG-TERM 

CARE BENEFITS. 
(a) IN GENERAL.-
(1) Paragraph (2) of section 419A(c) of the 

Internal Revenue Code of 1986 (relating to 
additional reserve for post-retirement medi
cal and life insurance benefits) is amended 
by striking "or" at the end of subparagraph 
(A), by striking the period at the end of sub
paragraph (B) and inserting ", or," and by 
adding at the end thereof the following new 
subparagraph: 

("C) post-retirement long-term care bene
fits to be provided to covered employees." 

(2) The paragraph heading for such para
graph (2) is amended by inserting ", LONG
TERM CARE," after "MEDICAL". 

(b) RESERVE FOR LONG-TERM CARE BENE
FITS MUST BE NONDISCRIMINATORY.-

(1) Paragraph (1) of section 419A(c) of such 
Code (relating to special limitation on re
serves for medical benefits or life insurance 
benefits provided to retired employees) is 
amended by inserting ", long-term care bene
fits," after "medical benefits: each place it 
appears. 

(2) The subsection heading for section 
419A(e) of such Code is amended by inserting 
", LONG-TERM CARE BENEFITS," after "MEDI
CAL BENEFITS". 

(C) LONG-TERM CARE BENEFITS.-Sub
section (f) of section 419A of such Code is 
amended by adding at the end thereof the 
following new paragraph: 

"(8) LONG-TERM CARE BENEFIT.-The term 
'long-term care benefit' means a benefit 
which provides (directly or through insur
ance) qualified long-term care services (as 
defined in section 7702C(c)). Such term shall 
not include any benefit provided through in
surance unless the employee may elect to 

continue the insurance upon cessation of 
participation in the plan." 

(d) RULES FOR CERTAIN TAX-EXEMPT ORGA
NIZATIONS.-

(1) Clause (ii) of section 512(a)(3)(B) of such 
Code is amended by inserting before the 
comma at the end thereof "(including long
term care benefits, as defined in section 
419A(f)(8))". 

(2) Clause (i) of section 512(a)(3)(E) of such 
Code is amended by striking "section 
419(c)(2)(A) for post-retirement medical bene
fits" and inserting "subparagraph (A) or (C) 
of section 419A(c)(2) for post-retirement med
ical and long-term care benefits". 
SEC. 5. QUALIFIED LONG-TERM INSURANCE CON

TRACTS PERMITI'ED TO BE OF
FERED IN CAFETERIA PLANS. 

Paragraph (2) of section 125(d) of the Inter
nal Revenue Code of 1986 (relating to the ex
clusion of deferred compensation) is amend
ed by adding at the end thereof the following 
new subparagraph: 

"(D) EXEMPTION FOR LONG-TERM CARE IN
SURANCE CONTRACTS.-For purposes of sub
paragraph (A), a plan shall not be treated as 
providing deferred compensation by reason 
of providing any long-term care insurance 
contract (as defined in section 7702B(b)) if-

"(1) the employee may elect to continue 
the insurance upon cessation of participation 
in the plan, and 

"(ii) the amount paid. or incurred during 
any taxable year for such insurance does not 
exceed the premium which would have been 
payable for such year under a level premium 
structure." 
SEC. 6. CERTAIN EXCHANGES OF LIFE INSUR

ANCE CONTRACTS FOR LONG-TERM 
CARE INSURANCE CONTRACTS NOT 
TAXABLE. 

Subsection (a) of section 1035 of the Inter
nal Revenue Code of 1986 (relating to certain 
exchanges of insurance contracts) is amend
ed by striking the period at the end of para
graph (3) and inserting ", or," and by adding 
at the end thereof the following new para
graph: 

"(4) a contract of life insurance or an en
dowment or annuity contract for a long-term 
care insurance contract.'' 
SEC. 7. TAX TREATMENT OF ACCELERATED 

DEATH BENEFITS UNDER LIFE IN
SURANCE CONTRACTS. 

Section 101 of the Internal Revenue Code of 
1986 (relating to certain death benefits) is 
amended by adding at the end thereof the 
following new subsection: 

"(g) TREATMENT OF CERTAIN ACCELERATED 
DEATH BENEFITS.-

"(1) IN GENERAL.-For purposes of this sec
tion, any amount paid or advanced to an in
dividual under a life insurance contract on 
the life of an insured-

"(A) who is a terminally ill individual, or 
"(B) who is a chronically ill individual (as 

defined in section 7702(c)(2)) who is confined 
to a qualified facility (as defined in section 
7702B(c)(3)), shall be treated as an amount 
paid by reason of the death of such insured. 

"(2) TERMINALLY ILL INDIVIDUAL.-For pur
poses of this subsection, the term 'termi
nally ill individual' means an individual who 
has been certified by a physician as having 
an illness or physical condition which can 
reasonably be expected to result in death in 
12 months or less. 

"(3) PHYSICIAN.-For purposes of this sub
section, the term "physician" has the mean
ing given to such term by section 213(d)(4)." 
SEC. 8. TAX TREATMENT OF COMPANIES ISSUING 

QUALIFIED ACCELERATED DEATH 
BENEFIT RIDERS. 

"(a) QUALIFIED ACCELERATED DEATH BENE
FIT RIDERS TREATED AS LIFE INSURANCE.-
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Section 818 of the Internal Revenue Code of 
1986 (relating to other definitions and special 
rules) is amended by adding at the end there
of the following new subsection: 

"(g) QUALIFIED ACCELERATED DEATH BENE
FIT RIDERS TREATED AS LIFE INSURANCE.
Purposes of this part-

"(1) IN GENERAL.-Any reference to a life 
insurance contract shall be treated as in
cluding a reference to a qualified accelerated 
death benefit rider on such contract. 

"(2) QUALIFIED ACCELERATED DEATH BENE
FIT RIDERS.-For purposes of the subsection, 
the term 'qualified accelerated death benefit 
rider' means any rider or addendum on, or 
other provision of a life insurance contract 
which provides for payments to an individual 
on the life of an insured upon such insured-

"(A) becoming a terminally ill individual 
(as defined in section 10l(g)(2)), or 

"(B) becoming a chronically ill individual 
(as defined in section 7702B(c)(2)) who is con
fined to a qualified facility (as defined in sec
tion 7702B(c)(3))." 

(b) DEFINITIONS OF LIFE INSURANCE AND 
MODIFIED ENDOWMENT CONTRACTS.-

(!) RIDER TREATED AS QUALIFIED ADDI
TIONAL BENEFIT.-Paragraph (5)(A) of section 
7702(f) of such Code is amended by striking 
"or" at the end of clause (iv), by redesignat
ing clau~'~e (v) as clause (iv), and by inserting 
after clause (iv) the following new clause: 

"(v) any qualified accelerated death bene
fit rider (as defined in section 818(g)(2)) or 
any long-term care insurance contract rider 
which reduces the death benefits, or". 

(2) TRANSITIONAL RULE.-For purposes of 
applying section 7702 or 7702A of the Internal 
Revenue Code of 1986 to any contract (or de
termining whether either such section ap
plies to such contract), the issuance of a 
rider or addendum on, or other provision of, 
a life insurance contract permitting the ac
celeration of death benefits (as described in 
section lOl(g) of such Code) or payments for 
qualified long-term care services (as defined 
in section 7702B of such Code) shall not be 
treated as a modification or material change 
of such contract. 
SEC. 9. INCLUSION IN INCOME OF EXCESSIVE 

LONG-TERM CARE BENEFITS. 
(a) IN GENERAL.-Part II of subchapter B of 

chapter 1 of the Internal Revenue Code of 
1986 (relating to items specifically included 
in gross income) is amended by adding at the 
end thereof the following new section: 
"SEC. 91. EXCESSIVE LONG-TERM CARE BENE

FITS. 
"(a) GENERAL RULE.-Gross income for the 

taxable year of any individual includes ex
cessive long-term care benefits received by 
or for the benefit of such individual during 
the taxable year. 

"(b) ExCESSIVE LONG-TERM CARE BENE
FITS.-

"(1) IN GENERAL.-For purposes of this sec
tion, the term 'excessive long-term care ben
efits' means the excess (if any) of-

"(A) the aggregate amount which is not in
cludable in the gross income of the individ
ual for the taxable year by reason of the 
amendments made by the Private Long
Term Care Insurance and Accelerated Death 
Benefit Incentive Act of 1991 (determined 
without regard to this section and section 
lOl(g)), over 

"(B) the aggregate of $200 for each day dur
ing the taxable year that such individual

"(!) was a chronically ill individual (as de
fined in section 7702B(c)(2)), and 

"(11) was confined to a qualified facility (as 
defined in section 7702B(c)(3)). 

"(2) INFLATION ADJUSTMENT.-ln the case of 
any taxable year beginning after 1991, the 

$200 in paragraph (l)(B) shall be increased by 
an amount equal to-

"(A) $200, multiplied by 
"(B) the cost-of-living adjustment deter

mined under section l(f)(3), for the calendar 
year in which the taxable year begins, by 
substituting 'calendar year 1990' for 'cal
endar year 1989' in subparagraph (B) thereof. 

If any dollar amount determined under 
this paragraph is not a multiple of $10, such 
dollar amount shall be rounded to the near
est multiple of $10 (or, if such dollar amount 
is a multiple of $5, such dollar amount shall 
be increased to the next higher multiple of 
$10)." 

(b) CLERICAL AMENDMENT.-The table ·Of 
sections for such part II is amended by add
ing at the end thereof the following new 
item: 
"SEC. 91. Excessive long-term care benefits. 
SEC. 10. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply to taxable years beginning before, on, 
or after the date of the enactment of this 
Act.• 

By Mr. GRAHAM: 
S. 1023. A bill to authorize additional 

appropriations for the construction and 
maintenance of the Mary McLeod Be
thune Memorial Fine Arts Center; to 
the Committee on Labor and Human 
Resources. 

ADDITIONAL APPROPRIATIONS FOR THE MARY 
MCLEOD BETHUNE MEMORIAL FINE ARTS CENTER 
• Mr. GRAHAM. Mr. President, today I 
am introducing .legislation that brings 
appropriate recognition to one of this 
century's most outstanding African
Americans, Dr. Mary McLeod Bethune. 
This bill will memorialize Dr. Be
thune's commitment to providing 
equal access to higher education for all 
Americans by expanding facilities at 
the Mary McLeod Bethune Fine Arts 
Center located at Bethune-Cookman 
College in Daytona Beach, FL. 

Dr. Bethune was born into poverty in 
the cotton fields of South Carolina in 
1875. One of 17 children, her parents 
were former slaves. At an early age, 
she recognized the opportunity of edu
cation and committed herself to the 
eduction of her people. 

In 1904, she opened a school for 
women in Daytona Beach using her 
own sparse funds and the limited re
sources available to her. Drawing upon 
her inner strength, forceful leadership, 
and single-minded devotion, the college 
survived and expanded in 1923 to be
come the Bethune-Cookman College. 
The college has since flourished and is 
now an outstanding postsecondary in
stitution in the State of Florida. 

Mrs. Bethune's influence, however, 
extended far beyond the border of our 
State. She served at the request of 
President Hoover at the White House 
Conference on Child Health and Protec
tim:i. President Roosevelt counted her 
as a close adviser and appointed her to 
the Advisory Committee of the Na
tional Youth Administration and later 
gave her the task of establishing an Of-

fice of Minority Affairs. In 1935, she 
founded the National Council of Negro 
Women, which she represented before 
the United Nations. 

Mr. President, Mary McLeod Bethune 
was a woman of strength and character 
who gave of herself to improve the 
lives of others. Her selfless devotion to 
the struggles of African-Americans is 
memorialized here in Washington by a 
statue located in Lincoln Park, not far 
from this building. I encourage every 
one of my colleagues to visit this site 
to gain a better understanding of this 
courageous woman who was truly a 
pioneer of the civil rights movement. 

Today I am introducing this bill, 
along with my colleague from Florida, 
Representative GRAIG JAMES. It is a fit
ting tribute to Dr. Bethune's leader
-ship in higher education and represents 
a continuation of the Federal Govern
ment's commitment to assisting his
torically black colleges and uni ver
sities in providing quality education to 
African-American students. This bill 
authorizes $9.5 million to expand facili
ties at the Bethune-Cookman College 
Fine Arts Center, which bears the 
name of its founder. It will allow the 
college to take another step in its long
standing tradition of excellence in edu
cation and I strongly urge my col
leagues to lend it their support.• 

By Mr. HELMS: 
S. 1027. A bill to extend to January 1, 

1995, the existing suspension of duty on 
m-Toluic acid; to the Committee on Fi
nance. 

DUTY-FREE STATUS FOR METATOLUIC ACID 
Mr. HELMS. Mr. President, today I 

am introducing legislation to restore 
the duty-free status of metatoluic acid 
[MTA]. The duty-free status on MTA as 
originally granted in 1984, when I intro
duced a bill at the request of Mr. Gary 
F. Taft, president of Morflex Chemical 
Co. in Greensboro, NC. It was extended 
in 1987 but expired at the end of 1990. 

Mr. President, Morflex is the world's 
largest manufacturer of DEET, the ac
tive ingredient in mosquito repellents. 
MTA is the key raw material used to 
produce DEET. 

The only domestic producer of MTA 
is the Argus Division of Witco Corp. 
Previously, this duty has been sus
pended despite the domestic production 
by the Argus Division because it was 
clear that it could not produce enough 
MTA to meet the domestic demand. 

When I was preparing to introduce an 
extension of the duty suspension in the 
101st Congress, I received a letter from 
Witco Corp., indicating that the com
pany has relocated its manufacturing 
facility from Brooklyn, NY, to Taft, 
LA. Witco informed me that because of 
significant capital investments it has 
made in its new manufacturing facil
ity, it will be able to increase its pro
duction capacity. 

Unfortunately, there was still some 
dispute about whether Witco will be 
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able to meet the increased domestic de
mand. Due largely to the prevalence of 
Lyme's disease, the demand for DEET 
has increased significantly. It is esti
mated that U.S. industry will need 
about 3 million pounds of MTA per 
year. 

Mr. President, because of the open 
question about the ability of Witco to 
meet domestic demand for DEET, I in
troduced a duty-suspension bill in the 
Senate to prompt the International 
Trade Association [ITA] to initiate an 
investigation to determine whether an 
extension of the duty suspension is ap
propriate. The 101st Congress ended be
fore we could get any results from the 
ITA. 

I have agreed to introduce another 
duty-suspension bill for DEET with the 
understanding that the IT A will ana
lyze the new market demands and the 
new domestic production capability so 
we can judge whether this duty-suspen
sion should be restored. 

By Ms. MIKULSKI (for herself 
and Mr. ADAMS): 

S. 1028. A bill to authorize increased 
funding for international population 
assistance and to provide for a U.S. 
contribution to the United Nations 
Population Fund; to the Committee on 
Foreign Relations. 

POPULATION ASSISTANCE ACT 
Ms. MIKULSKI. Mr. President, today 

Senator BROCK ADAMS and I are intro
ducing a bill to set spending goals and 
policy guidelines on international fam
ily planning assistance. 

Our bill would: 
Authorize family planning assistance 

of $570 million, an increase of roughly 
$200 million over current spending. 

Authorize a $65 million U.S. con
tribution to the United Nations Popu
lation Fund [UNFPA]. The UNFPA, 
with offices in 140 countries, is the 
most efficient Government deliverer of 
family planning services. The United 
States administration cutoff United 
States contributions in 1985 in the 
wake of groundless accusations that 
the UNFPA Program in China was con
nected with forced abortions and steri
lizations in that country. The House 
and Senate have voted on several occa
sions to resume funding of UNFPA, but 
President Bush's veto caused the fund
ing to be dropped. To be absolutely cer
tain that no United States funds are in 
any way connected to the despicable 
activities in China, our bill requires 
that United States funds be kept in a 
separate account, that no United 
States funds be spent in China, and 
that if any United States funds are 
used for programs in China or abor
tions anywhere, the United Nations 
will refund the full contribution to the 
United States. 

Provide that at least half of any in
crease in family planning funding will 
be used in countries with the highest 
population growth rates; 

Set $100 million as a target for family 
planning spending from the Develop
ment Fund for Africa; and 

Prohibit the use of abortions as a 
method of family planning and require 
that clients be advised of the full range 
of family planning options available to 
them. 

The world's population has increased 
by 1.5 billion since 1975. It is obvious 
that population pressure is a key cause 
of global warming, deforestation, hun
ger, poverty and maternal, and child 
mortality. We need to increase our fi
nancial commitment to curbing popu
lation growth, and we need to make 
our spending more effective by chan
neling our money through the most ef
ficient delivery systems. 

Mr. President, I ask unanimous con
sent that the text of our legislation 
and a column by Hobart Rowen from 
this morning's Washington Post be 
printed in the RECORD at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1028 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the "Inter

national Voluntary Family Planning Assist
ance Act of 1991". 

SEC. 2. FINDINGS. 
The Congress finds that-
(1) the population of the world exceeds 5 

billion and is growing at an unprecedented 
rate of approximately 95 million per year; 

(2) the vast majority of this growth is oc
curring in the poorest countries, those least 
able to provide even the most basic services 
for their citizens; 

(3) the demands of growing populations are 
contributing substantially to environmental 
devastation, famine, economic stagnation, 
and political and socialinstab111ty; 

(4) the global community has for more 
than 20 years recognized that it is a fun
damental human right for people to volun
tarily and responsibly determine the number 
and spacing of their children, and the United 
States has been a leading advocate of this 
right; 

(5) the World Bank estimates that an aver
age fertility rate of 2.4 children per woman, 
the rate needed for eventual population sta
bilization at present death rates, could be 
achieved by the year 2000 if the proportion of 
couples in developing countries using contra
ception were to rise from the current rate of 
40 percent to 72 percent; and 

(6) these population goals can be accom
plished through a mix of bilateral and inter
national population assistance to make fam
ily planning services universally available 
on a voluntary basis by the year 2000 in order 
to slow the rate of population growth and 
therefore reduce pressures on global re
sources. 

SEC. 3. PURPOSE. 
The purpose of this Act is to significantly 

increase funding for investments in inter
national family planning information, con
traceptive research, and services to ensure 
universal access to effective modern contra
ception. 

SEC. 4. ASSISTANCE FOR INTERNATIONAL FAM
ILY PLANNING PROGRAMS. 

(a) AUTHORIZATION OF APPROPRIATIONS.-(1) 
There is authorized to be appropriated 
$470,000,000 for fiscal year 1992 to carry out 
section 104(b) of the Foreign Assistance Act 
of 1961 (relating to development assistance 
for population planning). 

(2) Of the total amount of funds available 
to carry out part I of the Foreign Assistance 
Act of 1961 for fiscal year 1992, the President 
is urged to use up to $100,000,000 to carry out 
chapter 10 of that part (relating to the De
velopment Fund for Africa). 

(b) FUNDING FOR UNFPA.-Of the funds ap
propriated under paragraph (1) of subsection 
(a), not less than $65,000,000 shall be available 
only for the United Nations Population 
Fund, subject to the following conditions: 

(1) The United Nations Population Fund 
shall be required to maintain these funds in 
a separate account and not commingle them 
with any other funds. 

(2) None of these funds shall be made avail
able for programs for the People's Republic 
of China. 

(3) Any agreement entered into by the 
United States and the United Nations Popu
lation Fund to obligate these funds shall ex
pressly state that the full amount granted 
by such agreement will be refunded to the 
United States if any United States funds are 
used for any family planning programs in the 
People's Republic of China or for abortions 
in any country. 

(C) INCREASED FAMILY PLANNING SERVICE 
DELIVERY.-At least 50 percent of the 
amount appropriated under subsection (a) 
that is in excess of $330,000,000 shall be used 
to increase family planning service delivery 
in those countries with large population 
growth or large population growth rates (or 
both). 

(d) LIMITATION ON DIVERSION OF POPU
LATION FUNDS TO OTHER PROGRAMS.-Funds 
appropriated under paragraph (1) of sub
section (a) shall not be reduced by a propor
tion greater than other functional develop
ment assistance accounts in order to comply 
with requirements to provide assistance 
from funds appropriated to carry out chapter 
1 of part I or to carry out part I of the For
eign Assistance Act of 1961. 

(e) RESTRICTIONS RELATING TO ABOR
TIONS.-None of the funds appropriated under 
subsection (a) may be used to pay for the 
performance of abortion as a method of fam
ily planning or to motivate or coerce any 
person to practice abortions. In order to re
duce reliance on abortion in ,Peveloping na
tions, those funds shall be available only for 
voluntary family planning projects which 
offer, either directly or through referral to, 
or information about access to, a broad 
range of family planning methods and serv
ices. 

[From the Washington Post, May 9, 1991] 
FAMILY PLANNING, U.S. POLICY AND THE 

DEATHS IN BANGLADESH 
(By Hobart Rowen) 

The death toll has hit a shocking 125,000 in 
Bangladesh and may reach 200,000. But don't 
blame it all on the cyclone and floods. The 
disaster also has its roots in abject poverty, 
which is linked to environmental problems 
and excessive population growth. 

Bangladesh is a disaster-prone tine corner 
of Asia, suffering from degradation of the 
watershed in the upper Himalayas that ag
gravates periodic flooding, creating vast 
numbers of landless poor. The per-capita in
come is a miserable $170 a year. 

At the same time, Bangladeshi families 
produce an average of almost five children, 
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an improvement over six in the early '80s, 
but still too high. About 115 million people
equal to about half the U.S. population-are 
jammened into an area l/65th the size of the 
United States. The worst lies ahead: Ban
gladesh will nearly double to 199 million by 
the year 2025, according to the World Bank. 

Misguided richer nations routinely pump 
multi-billions of loans into the Third World 
for economic "development" and then ignore 
the relative pennies that are needed for fam
ily planning or reforestation. 

World Bank statistics show that despite 
money handouts, per-capita income in coun
try after country in Asia and Latin America 
is declining. With too many mouths to feed, 
there's no mystery to the result. 

Routinely, we hand out condoms in Amer
ican classrooms these days. Yet because of 
the power of the antiabortion lobby, nor
mally sensible politicians such as President 
Bush look the other way when poor mothers 
and fathers in the Third World beg for mod
ern contraceptive devices and training. 

The current crisis in Bangladesh gives 
added urgency to a report on global popu
lation problems sent this week to 300 mem
bers of Congress by the Population Crisis 
Committee, a Washington research agency. 

A key recommendation is that Congress 
boost Agency for International Development 
funds for family planning from $322 million 
this year to $600 million next year and that 
AID scrap the "open hostility" evidenced at 
the very top of the agency and return to the 
much bolder population-control programs it 
guided until midway through the Reagan ad
ministration. 

By promoting the availability and use of 
modern contraceptive techniques, AID 
helped slow the pace of population growth in 
the '60s and '70s. It was one of our real for
eign aid success stories, notably in Thailand, 
Indonesia, Mexico and Bangladesh. 

But in 1984 President Reagan allowed then
State Department official James Buckley, as 
chief U.S. delegate to a population con
ference in Mexico City, to establish a new 
and circumscribed American policy. Buckley 
decided that no AID funds could be used to 
support any foreign population-control agen
cy if that agency engaged in any abortion-re
lated activities. 

"The Mexico City policy says to groups 
overseas: 'If you use your own resources on 
abortion, you're ineligible for any grant 
from us for family planning,"' said the 
PCC's Joseph Speidel. 

"AID programs are plagued by the ghost of 
the Reagan administration," said PCC Vice 
President Sharon Camp. "Reagan ideology 
claimed that population growth is a neutral 
factor in development-rather than a threat 
to economic progress, family health and the 
environment." 

There is little doubt that Bush knows bet
ter. But he has willingly sublimated lifelong, 
on-the-record views on the desirability of 
strong American leadership on this issue to 
an effort to appease the GOP right wing. 

This head-in-the-sand policy needs a new 
and urgent re-examination. The PCC esti
mates that 1 million women lose their lives 
annually in the Third World through illegal 
abortions. Good family planning could cut 
that figure in half. The PCC report notes 
that most demographers believe that the 
world's population will triple before it stops 
growing unless more couples adopt some 
form of birth control by the end of the 1990s. 

Family planning advocates are not sug
gesting using American government money 
to finance abortions abroad. They want AID 
to finance what is legal in both the United 

States and in most Third World countries. 
That includes funding a comprehensive fam
ily planning program that will help couples 
obtain modern contraceptives and teach 
them how to use them effectively. They also 
want to educate Third World women on the 
dangers of illegal abortions and generate sex 
education for adolescents in Africa and Asia. 

The United States should restore itself as 
a world leader in the field of family plan
ning. This is an area where a Democratic 
leadership looking for issues has a real open
ing. Polls show that the vast majority of 
Americans support funding for family plan
ning. Increasingly, environmental organiza
tions that shied away from entanglements 
with population issues see the nexus between 
family planning and their own goals, as illus
trated in Bangladesh. 

Senator Mitchell, Speaker Foley: What are 
you waiting for? 

Mr. ADAMS. Mr. President I am 
proud to join with Senator MIKULSKI in 
introducing the International Vol
untary Family Planning Assistance 
Act of 1991. This bill calls for an in
crease in funding for the international 
population assistance programs of the 
Agency for International Development 
to $570 million, an increase of roughly 
$200 million over current spending. Out 
of this total, $65 million would be pro
vided to the United Nations Population 
Fund [UNFPA], and thus restore AID 
funding for that organization. In addi
tion, this legislation sets $100 million 
as a target for family planning spend
ing from the Development Fund for Af
rica. 

The UNFPA is the world's largest 
voluntary family planning agency, 
with programs in 140 countries. In 1986 
the Reagan administration, falsely al
leging that the UNFP A supported 
forced abortions and sterilizations in 
China, terminated all United States 
Government assistance to the organi
zation. Unfortunately, President Bush 
has continued this policy. Nonetheless, 
this bill prohibits the use of United 
States population funds in China. 

Mr. President, the world's population 
is growing faster today than it ever has 
before. Every year 94 million more peo
ple are added to our planet, and nearly 
80 million of them are born into impov
erished and already overcrowded na
tions of the Third World. By 2025, the 
world's population is expected to rise 
to between 8 and 10 billion. This 
growth will place an unprecedented 
burden on the world's resources, and 
worsen already pressing problems such 
as global warming, human hunger, de
forestation, maternal and child mortal
ity, and increased poverty in develop
ing nations. 

The International Voluntary Family 
Planning Assistance Act would help re
store U.S. leadership in international 
family planning. It is a bill that would 
help stabilize global population and 
provide a fighting chance to those 
women, children and families living in 
the poorest areas of the world. 

I urge that my colleagues join Sen
ator MIKULSKI and me in cosponsoring 

this important piece of legislation. The 
consequences of uncontrolled popu
lation growth are simply too serious to 
ignore. 

By Mr. GORTON: 
S. 1030. A bill to authorize private 

sector participation in providing prod
ucts and services to support Depart
ment of Energy defense waste cleanup 
and modernization missions; to the 
Committee on Energy and Natural Re
sources. 

PRIVATE SECTOR PARTICIPATION IN WASTE 
CLEANUP AND MODERNIZATION ACTIVITIES 

• Mr. GORTON. Mr. President, the 
cleanup of defense nuclear waste and 
modernization of our weapons complex 
will be a tremendous undertaking. It 
will rival in cost and technical chal
lenge the Manhattan project, which 
was the genesis of most of the wastes. 
The cleanup effort will require a 30-
year commitment at the very least, 
and will cost upward of $200 billion. 

The Hanford site in the State of 
Washington has become the flagship 
for cleanup in the DOE complex. Our 
Governor, Booth Gardner, led the effort 
to negotiate a compliance agreement 
betwen the State, the Department of 
Energy, and the Environmental Protec
tion Agency. This tri-party agreement 
has become the model for negotiating 
Federal/State compliance agreements 
for waste cleanup. Our congressional 
delegation has also worked hard to se
cure sufficient funding for waste clean
up. 

The Federal Government, however, 
cannot address this problem by itself. 
The entrepreneurial spirit and innova
tion of the private sector must be 
called upon in this mammoth under
taking. As the Secretary of Energy 
stated in an August 10, 1990 letter: 
"* * * the introduction of the profit 
motive will ultimately result in a more 
cost-effective and efficient basis [for 
cleanup]." 
- Current law, however, does not ade
quately allow for private sector par
ticipation in defense waste cleanup. 
The Atomic Energy Act only allows for 
short term contracting, making it very 
difficult for industry to recoup its in
vestment over the 30-year period nec
essary for most cleanup operations. In 
addition, the existing law is unclear on 
important health, safety, labor, and li
ability issues. 

Accordingly, I am introducing legis
lation which specifically authorizes 
DOE to contract with private firms to 
provide products and services in con
nection with defense waste cleanup. 
This bill authorizes a limited 5-year 
program, which will allow for long
term defense waste cleanup contracts 
of up to 30 years. It will. ensure that 
private contractors comply with all 
relevant environmental, health, and 
safety statutes, and will protect labor 
interests by requiring the contractor 
to comply with existing labor agree-
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ments, including site-stabilization 
agreements. This legislation will also 
protect the Government's interests by 
requiring a finding of cost-effective
ness, and by allowing DOE to termi
nate contracts if the contractor is en
gaged in unsound practices. 

This bill will lower cleanup costs to 
the Federal Government. This is espe
cially true of up-front capital costs, 
since they will be borne by the contrac
tors. The bill will also reduce cleanup 
delays resulting from the congressional 
appropriations process, and will reduce 
continued buildup of defense waste. In 
general, it will result in a more effi
cient allocation of Federal resources. 

Building an effective partnership 
with the private sector enhances the 
ability of DOE to reach the milestones 
set in the tri-party agreement and 
other compliance agreements. A com
panion to this bill has already been in
troduced in the House by Congressman 
MORRISON, and that bill has a half-a
dozen cosponsors representing five DOE 
sites. I hope that my colleagues from 
States with DOE sites will take a close 
look at this legislation, and will join 
me as cosponsors.• 

By Mr. KERRY: 
S. 1031. A bill to establish a Direc

torate for Behavioral and Social 
Sciences within the National Science 
Foundation, and for other purposes; to 
the Committee on Labor and Human 
Resources. 

BEHAVIORAL AND SOCIAL SCIENCES 
DIRECTORATE ACT 

• Mr. KERRY. Mr. President, I rise 
today to introduce the Behavioral and 
Social Science Directorate Act of 1991. 
This legislation would create a sepa
rate directorate in the National 
Science Foundation [NSF] for behav
ioral and social science research activi
ties. 

I am introducing this bill to help 
solve the continuing problem of insuffi
cient NSF funding for behavioral and 
social sciences. In the last decade, 
funding for these fields has decreased 
by almost 40 percent while NSF fund
ing as a whole has increased by nearly 
30 percent. As a Senator from a State 
where academic research-including 
behavioral, and social science re
search-is a particular priority, I am 
concerned that behavioral and social 
sciences are not being given the sup
port they should. This legislation does 
not require additional funds, but rather 
a redistribution of existing resources 
by creating a new administrative 
structure. 

Currently, the NSF houses behav
ioral and social sciences in the biologi
cal, behavioral and social science 
[BBS] directorate, a bureau that was 
created as much for administrative 
convenience as for scientific philoso
phy. The need to create a separate di
rectorate does not stem from any sci
entific conflict. The BBS directorate, 

however, has always been headed by a 
biologist, so no one from the behav
ioral and social sciences has ever been 
involved at the higher levels of deci
sionmaking at NSF. It is unrealistic to 
expect that a biological scientist would 
be the most effective spokesperson for 
areas of science outside his or her dis
cipline. Moreover, the funding patterns 
over the past decade point to the fact 
that, this arrangement has had a dele
terious effect on the behavioral and so
cial sciences. This act will therefore 
not only stabilize behavioral and social 
science funding, but also provide these 
valuable fields with a greater voice in 
the leadership of NSF. 

Members of the behavioral and social 
science research discipline&-psycholo
gists, economists, sociologists, politi
cal scientists, linguists, and other&
are virtually unanimous in their agree
ment that the problem of inequitable 
funding is the result of the current ad
ministrative structure at the NSF. 
Their views were heard last November 
during public hearings conducted by an 
NSF task force on this issue. By con
trast, the hearings found that, rep
resentatives of biology organizations 
did not have strong feelings about this 
situation. Several declined to take a 
position, and others stated that they 
had no objection to a separate direc
torate. Following the hearings, the 
task force, the majority of which was 
comprised of outside experts primarily 
from biological disciplines, announced 
its intention to recommend the estab
lishment of a separate directorate for 
behavioral and social sciences. Unfor
tunately, NSF has been slow in pub
lishing the task forces' report, and has 
taken absolutely no steps toward im
plementing their recommendation. 

It should also be noted that in its re
port for fiscal year 1991, the Senate Ap
propriations Committee directed NSF 
to "examine recommendations that 
NSF create a separate directorate and 
increase funding for psychology, behav
ioral science and social science" and 
"report to the committee by January 
31, 1991." In its report to the commit
tee, NSF gave background information 
on the formation of the existing direc
torates and on the initial work of the 
task force, but again gave little infor
mation on substantive changes. 

Mr. President, the NSF as a whole 
has fared well over the past decade, and 
the administration has pledged to dou
ble NSF's budget within several years. 
This legislation will ensure that the 
foundation's good fortune will be 
shared by behavioral and social 
sciences, and that research and funding 
decisions will be made by those most 
familiar with the particular science. I 
ask my colleagues to join me in sup
porting this legislation and ask that 
the full text of the bill be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1031 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as t he "Behavioral 
and Social Sciences Directorate Act of 1991". 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.-The Congress finds that-
(1) the contributions of the behavioral and 

social sciences to the welfare of the Nation 
have been well-documented in reports by the 
National Academy of Sciences, in testimony 
before the Congress, and through other 
means; 

(2) in 1968, the Congress recognized the po
tential of the behavioral and social sciences 
to benefit the Nation by providing the Na
tional Science Foundation explicit authority 
to support the social sciences; 

(3) Federal funding is essential if the Na
tion is to realize the potential resulting from 
advancements in research in the behavioral 
and social sciences; 

(4) the programs carried out by the Na
tional Science Foundation in the social and 
behavioral sciences have, since 1975, been ad
ministered by the Directorate for Biological, 
Behavioral and Social Sciences (an adminis
trative unit of the Foundation), which Direc
torate has been headed solely by biologists; 

(5) financial support provided by the Na
tional Science Foundation for research has 
increased 27 percent in constant dollars since 
1980, while financial support provided by the 
Foundation for research in the psychological 
and social sciences has fallen by 38 percent 
in constant dollars during the same period; 

(6) Federal financial support for the behav
ioral and social sciences has fallen by ap
proximately 30 percent in constant dollars 
since the late 1970's; and 

(7) the public welfare regarding the behav
ioral and social sciences is best served by 
providing such sciences a status within the 
National Science Foundation equal to the 
status provided to disciplines represented in 
the Foundation through separate direc
torates. 

(b) PURPOSE.-The purpose of this Act is to 
establish a Directorate for Behavioral and 
Social Sciences to carry out the functions of 
the National Science Foundation that relate 
to the behavioral and social sciences. 
SEC. 2. ESTABLISHMENT OF A DIRECTORATE FOR 

BEHAVIORAL AND SOCIAL SCIENCES 
WITHIN NATIONAL SCIENCE FOUN
DATION. 

Section 8 of the National Science Founda
tion Act of 1950 (42 U.S.C. 1866) is amended to 
read as follows: 
"SEC. 8. DIRECTORATES AND DMSIONS W1THIN 

THE FOUNDATION. 
"(a) DIRECTORATE FOR BEHAVIORAL AND SO

CIAL SCIENCES.-
"(!) ESTABLISHMENT.-There is established 

within the Foundation a Directorate for Be
havioral and Social Sciences. 

"(2) ASSISTANT DIRECTOR.-
"(A) IN GENERAL.-The Directorate for Be

havioral and Social Sciences shall be headed 
by an Assistant Director of the Foundation. 

"(B) APPOINTMENT.-The Director of the 
Foundation, in consultation with the Board, 
shall appoint the Assistant Director, who 
shall be an individual with expertise and ex
perience in the behavioral and social 
sciences. 

"(C) COMPENSATION.-The Assistant Direc
tor shall receive basic pay at the rate pro-
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vided for level V of the Executive Schedule 
under section 5316 of title 5, United States 
Code. 

"(3) FUNCTION.-The Foundation, acting 
through the Assistant Director, shall carry 
out the functions specified in section 3 as 
such functions relate to the behavioral and 
social sciences. 

"(b) ADDITIONAL DffiECTORATES.-
"(1) AUTHORITY TO ESTABLISH.-There shall 

be established within the Foundation such 
directorates, in addition to the directorate 
established in subsection (a), and such divi
sions within the directorates, as the Direc
tor, in consultation with the Board, may 
from time to time determine. 

"(2) ASSISTANT DffiECTORS.-
"(A) IN GENERAL.-Each additional direc

torate established under this subsection 
shall be headed by an Assistant Director of 
the Foundation, appointed by the Director of 
the Foundation, in consultation with the 
Board. 

"(B) COMPENSATION.-Each Assistant Di
rector appointed under subparagraph (A) 
shall receive basic pay at the rate provided 
for level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 

"(C) DUTIES.-Each Assistant Director ap
pointed under subparagraph (A) shall per
form duties similar to every other Assistant 
Director appointed under the subparagraph. 

"(c) DEFINITION.-As used in this section, 
the term 'behavioral and social sciences' in
cludes anthropology, behavioral neuro
science, demography, economics, geography, 
history, linguistics, political science, psy
chology and psychological processes, soci
ology, and any other disciplines commonly 
understood to be within the realm of the be
havioral and social sciences.".• 

By Mr. DANFORTH (for himself, 
Mr. LIEBERMAN, Mr. KASTEN, 
Mr. GRASSLEY, Mr. MCCAIN, Mr. 
JOHNSTON, Mr. BOND, Mr. GARN, 
Mr. MACK, Mr. COCHRAN, Mr. 
SMITH, Mr. LOTT, Mr. CRAIG, 
Mr. MCCONNELL, Mr. GORTON, 
Mr. SEYMOUR, and Mr. 
D'AMATO): 

S. 1032. A bill to amend the Internal 
Revenue Code of 1986 to stimulate em
ployment in, and to promote revitaliza
tion of, economically distressed areas 
designated as enterprise zones, by pro
viding Federal tax relief for employ
ment and investments, and for other 
purposes; to the Committee on Fi
nance. 

ENTERPRISE ZONE JOBS CREATION ACT 
Mr. DANFORTH. Mr. President, on 

behalf of myself, Senators LIEBERMAN, 
KASTEN, GRASSLEY, MCCAIN, JOHNSTON, 
BOND, GARN, MACK, COCHRAN, SMITH, 
LOTT, CRAIG, MCCONNELL, GoRTON, SEY
MOUR, and D'AMATO, I am introducing 
the Enterprise Zone Jobs-Creation Act 
of 1991 which will provide the necessary 
Federal incentives for an effective na
tionwide enterprise zone program en
couraging jobs, opportunity, and entre
preneurship in America's neediest com
munities. 

For the past several years, I have 
worked to pass rural enterprise zone 
legislation. Rural America is experi
encing some serious problems. Fami
lies are losing the land they have 
farmed for generations. Those, who 

managed to keep their farms, are often 
forced to do so at extreme financial 
risk. About one-half of all farmers' in
come has come from sources other than 
the farm itself. This demonstrates that 
fewer farmers can make a living in 
their trade alone. 

Many small rural towns can no 
longer hold out for better times. As tax 
revenues diminish, schools, libraries, 
and roads suffer, making economic de
cline even more difficult to reverse. 
Rural America's brightest young peo
ple are leaving their homes because 
they see no hope for the future. With 
businesses closing, there are fewer jobs 
available, yet more and more rural 
families need to find work other than 
farming. I believe congressional help is 
needed to stimulate development and 
growth in these areas. 

Blight is not limited to rural areas, 
many urban areas are also becoming 
economic liabilities. Like rural com
muni ties, the tax base in these areas 
has decreased. The health and welfare 
of the citizenry in these areas are seri
ously threatened. Congressional efforts 
are needed to foster growth in these 
economically distressed areas. 

We need to devise policies that will 
provide the tools necessary to encour
age manufacturing and service indus
tries to consider locating in these 
areas. We need to create opportunities 
on many fronts, including new job cre
ation, capital investment, and im
proved local services. Enterprise zones 
will address these needs. After all, eco
nomic opportunity is the best founda
tion for strong communities. 

Unlike the programs of the past, our 
bill encourages entrepreneurship and 
opportunity. Our enterprise zone pro
posal tries to meet the challenges of 
urban poverty through job creation and 
economic development by encouraging 
a partnership between government
Federal, State, and local-and private 
enterprise. This partnershipse is key to 
economic growth and prosperity for 
economically depressed communities. 

Congress passed enterprise zone legis
lation in 1987 in the Housing and Com
munity Development Act. The act es
tablished 100 enterprise zones with one
third designated to rural areas. Al
though the act was a step in the right 
direction, it did not provide any tax in
centives. 

The Enterprise Zone Jobs-Creation 
Act of 1991 would designate 50 zones, 
one-third would be in rural areas. Only 
seriously distressed areas would qual
ify for Federal incentives under this 
program. This legislation includes im
portant Federal tax incentives such as 
a refundable tax credit for low-income 
employees, no taxation of certain cap
ital gains realized on tangible enter
prise zone assets, expensing by individ
uals of up to $50,000 for purchases of en
terprise zone stock. 

The designation of these zones will be 
based on the level of distress as well as 

the nature and extent of State and 
local commitment. We want to encour
age coordinated and supportive efforts 
by State and local governments. 

New jobs are being created in Mis
souri as well as other States through 
the use of enterprise zones. This is a 
promising tool for creating economic 
opportunity where it is needed the 
most. 

Missouri established its enterprise 
zone program in 1982. During the past 6 
years, 37 zones have been established in 
areas with high unemployment. These 
zones have attracted more than $682 
million in new business investment, 
leading to the creation of over 13,500 
new jobs. 

The Enterprise Zone Jobs-Creation 
Act of 1991 would build on this success. 
The primary goal of this legislation act 
is to stimulate the economy in these 
areas by encouraging new business ac
tivity and job creation and by 
targeting Federal assistance, allowing 
each community to pursue its own 
goals and development program. The 
enterprise zone concept is founded on 
the belief that local leaders and entre
preneurs-not Washington bureau
crats-hold the key to economic recov
ery. The success of State zone pro
grams supports this belief. Our bill 
would promote recovery by fostering 
economic development without intro
ducing stifling new regulations. 

Mr. President, I ask that the text of 
the bill and a summary of its provi
sions be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD as follows: 

s. 1032 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Enterprise 
Zone Jobs-Creation Act of 1991". 
SEC. 2. PURPOSE. 

It is the purpose of this Act to provide for 
the establishment of enterprise zones in 
order to stimulate entrepreneurship, particu
larly by zone residents, the creation of new 
jobs, particularly for disadvantaged workers 
and long-term unemployed individuals, and 
to promote revitalization of economically 
distressed areas primarily by providing or 
encouraging-

(!) tax relief at the Federal, State, and 
local levels; 

(2) regulatory relief at the Federal, State, 
and local levels; and 

(3) improved local services and an increase 
in the economic stake of enterprise zone 
residents in their own community and its de
velopment, particularly through the in
creased involvement of private, local, and 
neighborhood organizations. 
SEC. 3. AMENDMENT OF THE 1986 CODE. 

Except as otherwise expressly provided, 
whenever an amendment or repeal is ex
pressed in this Act in terms of an amend
ment to, or repeal of, a section or other pro
vision, the reference shall be considered to 
be made to a section or other provision of 
the Internal Revenue Code of 1986. 
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TITLE I-DESIGNATION OF ENTERPRISE 

ZONES 
SEC. 101. DESIGNATION OF ZONES. 

(a) GENERAL RULE.-Chapter 80 (relating to 
general rules) is amended by adding at the 
end thereof the following new subchapter: 

"Subchapter D-Designation of Enterprise 
Zones 

"Sec. 7880. Designation. 
"SEC. 7880. DESIGNATION. 

"(a) DESIGNATION OF ZONES.-
"(1) DEFINITION.-For purposes of this title, 

the term 'enterprise zone' means any area-
"(A) which is nominated by one or more 

local governments and the State or States in 
which it is located for designation as an en
terprise zone (hereinafter in this section re
ferred to as a 'nominated area'), and 

"(B) which the Secretary of Housing and 
Urban Development. after consultation 
with-

"(1) the Secretaries of Agriculture, Com
merce, Labor, and the Treasury; the Director 
of the Office of Management and Budget; and 
the Administrator of the Small Business Ad
ministration, and 

"(11) in the case of an area on an Indian 
reservation, the Secretary of the Interior, 
designates as an enterprise zone. 

"(2) AUTHORITY TO DESIGNATE.-The Sec
retary of Housing and Urban Development is 
authorized to designate enterprise zones in 
accordance with the provisions of this sec
tion. 

"(3) LIMITATIONS ON DESIGNATIONS.-
"(A) PUBLICATION OF REGULATIONS.-Before 

designating any area as an enterprise zone 
and not later than 4 months following the 
date of the enactment of this section, the 
Secretary of' Housing and Urban Develop
ment shall prescribe by regulation, after 
consultation with the officials described in 
paragraph (1)(B~ 

"(i) the procedures for nominating an area, 
and 

"(ii) the procedures for designation as an 
enterprise zone, including a method for com
paring courses of action under subsection (d) 
proposed for nominated areas, and the other 
factors specified in subsection (e). 

"(B) TIME LIMITATIONS.-The Secretary of 
Housing and Urban Development shall des
ignate nominated areas as enterprise zones 
only during the 48-month period beginning 
on the later of-

"(i) the first day of the first month follow
ing the month in which the effective date of 
the regulations described in subparagraph 
(A) occurs, or 

"(ii) June 30, 1991. 
"(C) NUMBER OF DESIGNATIONS.-
"(!) IN GENERAL.-The Secretary of Housing 

and Urban Development may designate-
"(!) not more than 50 nominated areas as 

enterprise zones under this section and 
"(II) not more than 15 nominated areas as 

enterprise zones during the first 12-month 
period beginning on the date determined 
under subparagraph (B), not more than 30 by 
the end of the second 12-month period, not 
more than 45 by the end of the third 12-
month period, and not more than 50 by the 
end of the fourth 12-month period. 

"(ii) MINIMUM DESIGNATION IN RURAL 
AREAS.-Of the areas designated as enter
prise zones, at least one-third must be areas 
that are-

"(!)within a local government jurisdiction 
or jurisdictions with a population of less 
than 50,000 (as determined using the most re
cent census data available); 

"(II) outside of a metropolitan statistical 
area (within the meaning of section 
143(k)(2)(B)); or 

"(ill) determined by the Secretary of Hous
ing and Urban Development, after consulta
tion with the Secretary of Commerce, to be 
rural areas. 

"(D) PROCEDURAL RULES.-The Secretary of 
Housing and Urban Development shall not 
make any designations under this section 
unless-

"(!) the local government and the State in 
which the nominated area is located have 
the authority to-

"(!) nominate such area for designation as 
an enterprise zone, 

"(II) make the State and local commit
ments under subsection (d), and 

"(ill) provide assurances satisfactory to 
the Secretary of Housing and Urban Develop
ment that such commitments will be ful
filled, and 

"(ii) a nomination therefor is submitted by 
such State and local governments in such a 
manner and in such form, and contains such 
information, as the Secretary of Housing and 
Urban Development shall prescribe by regu
lation. 

"(4) NOMINATION PROCESS FOR INDIAN RES
ERVATIONS.-ln the case of a nominated area 
on an Indian reservation, the reservation 
governing body (as determined by the Sec
retary of the Interior) shall be deemed to be 
both the State and local governments with 
respect to such area. 

"(b) TIME PERIOD FOR WHICH DESIGNATION 
IS IN EFFECT-

"(1) IN GENERAL.-Any designation of an 
area as an enterprise zone shall remain in ef
fect during the period beginning on the date 
of the designation and ending on the earliest 
of-

"(A) December 31 of the 24th calendar year 
following the calendar year in which such 
date occurs, 

"(B) the termination date specified by the 
State and local governments as provided in 
the nomination submitted in accordance 
with subsection (a)(3)(D)(ii), 

"(C) such other date as the Secretary of 
Housing and Urban Development shall speci
fy as a condition of designation, or 

"(D) the date upon which the Secretary of 
Housing and Urban Development revokes 
such designation. 

"(2) REVOCATION OF DESIGNATION.-The Sec
retary of Housing and Urban Development, 
after consultation with the officials de
scribed in subsection (a)(1)(B), may revoke 
the designation of an area if the Secretary of 
Housing and Urban Development determines 
that the State or a local government in 
which the area is located is not complying 
substantially with the agreed course of ac
tion for the area. 

"(c) AREA AND ELIGIBILITY REQUIREMENTB
"(1) IN GENERAL.-The Secretary of Hous

ing and Urban Development may designate a 
nominated area as an enterprise zone only if 
it meets the requirements of paragraphs (2) 
and (3). 

"(2) AREA REQUIREMENTS.-A nominated 
area meets the requirements of this para
graph if-

"(A) the area is within the jurisdiction of 
the local government; 

"(B) the boundary of the area is continu
ous; and 

"(C) the area-
"(i) has a population, as determined by the 

most recent census data available, of not less 
than-

"(!) 4,000 if any portion of such area (other 
than a rural area described in subsection 
(a)(3)(C)(ii)) is located within a metropolitan 
statistical area (as designated by the Direc
tor of the Office of Management and Budget) 
with a population of 50,000 or more; or 

"(II) 1,000 in any other case; or 
"(ii) is entirely within an Indian reserva

tion (as determined by the Secretary of the 
Interior). 

"(3) ELIGIBILITY REQUIREMENTS.-For pur
poses of paragraph (1), a nominated area 
meets the requirements of this paragraph if 
the State or local governments in which the 
nominated area is located certifies, and the 
Secretary of Housing and Urban Develop
ment accepts such certification, that-

"(A) the area is one of pervasive poverty, 
unemployment and general distress; 

"(B) the area is located wholly within the 
jurisdiction of a local government that is eli
gible for Federal assistance under section 119 
of the Housing and Community Development 
Act of 1974, as in effect on the date of the en
actment of this Act; 

"(C) the unemployment rate for the area, 
as determined by the appropriate available 
data, was not less than 1.5 times the national 
unemployment rate for the period; 

"(D) the poverty rate (as determined by 
the most recent census data available) for 
each populous census tract (or where not 
tracted, the equivalent county division as 
defined by the Bureau of the Census for the 
purpose of defining poverty areas) within the 
area was not less than 20 percent for the pe
riod to which such data relate; and · 

"(E) the area meets at least one of the fol
lowing criteria: 

"(i) Not less than 70 percent of the house
holds living in the area have incomes below 
80 percent of the median income of house
holds of the local government (determined in 
the same manner as under section 119(b)(2) of 
the Housing and Community Development 
Act of 1974). 

"(ii) The population of the area decreased 
by 20 percent or more between 1970 and 1980 
(as determined from the most recent census 
available). 

"(4) ELIGIBILITY REQUIREMENTS FOR RURAL 
AREAS.-For purposes of paragraph (1), a 
nominated area that is a rural area described 
in subsection (a)(3)(C)(ii) meets the require
ments of paragraph (3) if the State and local 
governments in which it is located certify 
and the Secretary, after such review of sup
porting data as he deems appropriate, ac
cepts such certification, that the area 
meets-

"(A) the criteria set forth in subparagraphs 
(A) and (B) of paragraph (3); and 

"(B) not less than one of the criteria set 
forth in the other subparagraphs of para
graph (3). 

"(d) REQUIRED STATE AND LOCAL COMMIT
MENTS.-

"(1) IN GENERAL.-No nominated area shall 
be designated as an enterprise zone unless 
the State and the local government or gov
ernments of the jurisdictions in which the 
nominated area is located agree in writing 
that, during any period during which the 
nominated area is an enterprise zone, such 
governments will follow a specified course of 
action designed to reduce the various bur
dens borne by employers or employees in 
such area. 

"(2) COURSE OF ACTION.-The course of ac
tion under paragraph (1) may include, but is 
not limited to-

"(A) the reduction or elimination of tax 
rates or fees applying within the enterprise 
zone, 

"(B) actions to reduce, remove, simplify, or 
streamline governmental requirements ap
plying within the enterprise zone, 

"(C) an increase in the level or efficiency 
of local services within the enterprise zone, 
for example, crime prevention. and drug en
forcement prevention and treatment. 
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"(D) involvement in the program by pri

vate entities, organizations, neighborhood 
associations, and community groups, par
ticularly those within the nominated area, 
including a commitment from such private 
entities to provide jobs and job training for, 
and technical, financial or other assistance 
to, employers, employees, and residents of 
the nominated area, 

"(E) mechanisms to increase equity owner
ship by residents and employees within the 
enterprise zone, 

"(F) donation (or sale below market value) 
of land and buildings to benefit low and mod
erate income people, 

"(G) linkages to-
"(i) job training, 
"(ii) transportation, 
"(iii) education, 
"(iv) day care, 
"(v) health care, and 
"(vi) other social service support, 
"(H) provision of supporting public facili

ties, and infrastructure improvements, 
"(I) encouragement of local entrepreneur

ship; and 
"(J) other factors determined essential to 

support enterprise zone activities and en
courage livability or quality of life. 

"(3) LATER MODIFICATION OF A COURSE OF 
ACTION.-The Secretary of Housing and 
Urban Development may by regulation pre
scribe procedures to permit or require a 
course of action to be updated or modified 
during the time that a designation is in ef
fect. 

"(e) PRIORITY OF DESIGNATION.-ln choos
ing nominated areas for designation, the 
Secretary of Housing and Urban Develop
ment shall give preference to the nominated 
areas-

"(1) with respect to which the strongest 
and highest quality contributions have been 
promised as part of the course of action, tak
ing into consideration the fiscal ability of 
the nominating State and local governments 
to provide tax relief, 

"(2) with respect to which the nominating 
State and local governments have provided 
the most effective and enforceable guaran
tees that the proposed course of action will 
actually be carried out during the period of 
the enterprise zone designation, 

"(3) with respect to which private entities 
have made the most substantial commit
ments in additional resources and contribu
tions, including the creation of new or ex
panded business activities, and 

"(4) which best exhibit such other factors 
determined by the Secretary of Housing and 
Urban Development, including relative dis
tress, as are consistent with the intent of the 
enterprise zone program and have the great
est likelihood of success. 

"(f) GEOGRAPHIC DISTRIBUTION .-In making 
designations, the Secretary of Housing and 
Urban Development will take into consider
ation a reasonable geographic distribution of 
enterprise zones. 

"(g) DEFINITIONS.-For the purposes of this 
title-

"(1) GOVERNMENTS.-If more than one gov
ernment seeks to nominate an area as an en
terprise zone, any reference to, or require
ment of, this section shall apply to all such 
governments. 

"(2) STATE.-The term 'State' shall also in
clude the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Is
lands, and any other possession of the United 
States. 

"(3) LOCAL GOVERNMENT.-The term 'local 
government' means-

"(A) any county, city, town, township, par
ish, village, or other general purpose politi
cal subdivision of a State, 

"(B) any combination of political subdivi
sions described in subparagraph (A) recog
nized by the Secretary of Housing and Urban 
Development, and 

"(C) the District of Columbia.". 
"(h) CROSS REFERENCES FOR

(1) def"mitions, see section 1391, 
"(2) treatment of employees in enterprise 

zones, see section 1392, and 
"(3) treatment of investments in enterprise 

zones, see sections 1393 and 1394.". 
(b) CLERICAL AMENDMENT.-The table of 

subchapters for chapter 80 is amended by 
adding at the end thereof the following new 
item: 

"SUBCHAPTER D. Designation of enterprise 
zones.". 

SEC. 102. REPORTING REQUIREMENTS 
Not later than the close of the second cal

endar year after the calendar year in which 
the Secretary of Housing and Urban Develop
ment first designates areas as enterprise 
zones, and at the close of each second cal
endar year thereafter, the Secretary of Hous
ing and Urban Development shall submit to 
the Congress a report on the effects of such 
designation in accomplishing the purposes of 
this Act. 
SEC. 103. INTERACTION Wlnl OrnER FEDERAL 

PROGRAMS. 
(a) COORDINATION WITH RELOCATION ASSIST

ANCE.-The designation of an enterprise zone 
under section 7880 of the Internal Revenue 
Code of 1986 (as added by this Act) shall not-

(1) constitute approval of a Federal or fed
erally assisted program or project (within 
the meaning of the Uniform Relocation As
sistance and Real Property Acquisition Poli
cies Act of 1970 (42 U.S.C. 4601)); or 

(2) entitle any person displaced from real 
property located in such zone to any rights 
or any benefits under such Act. 

(b) COORDINATION WITH ENVIRONMENTAL 
POLICY .-Designation of an enterprise zone 
under section 7880 of such Code shall not con
stitute a Federal action for purposes of ap
plying the procedural requirements of the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4341) or other provisions of Federal 
law relating to the protection of the environ
ment. 

TITLE II-FEDERAL INCOME TAX 
INCENTIVES 

SEC. 201. D,EFINITIONS AND REGULATIONS; EM
PLOYEE CREDIT; CAPITAL GAIN EX
CLUSION; STOCK EXPENSING. 

(a) GENERAL RULE.-Chapter 1 (relating to 
normal tax and surtax rules) is amended by 
inserting after subchapter T the following 
new subchapter: 

"Subchapter U-Enterprise Zones 
"Sec. 1391. Definitions and regulatory au

thority. 
"Sec. 1392. Credit for enterprise zone em-

ployees. 
"Sec. 1393. Enterprise zone capital gain. 
"Sec. 1394. Enterprise zone stock. 
"SEC. 1391. DEFINITIONS AND REGULATORY AU· 

niORITY. 
"(a) ENTERPRISE ZONE.-
"(1) IN GENERAL.-For purposes of this sub

chapter, the term 'enterprise zone' means 
any area which the Secretary of Housing and 
Urban Development designates pursuant to 
section 7880(a) as a Federal enterprise zone 
for purposes of this title. 

"(2) TERMINATION OF ENTERPRISE ZONE.-An 
area will cease to constitute an enterprise 
zone once its designation as such terminates 
or is revoked under section 7880(b). 

"(b) ENTERPRISE ZONE BUSINESS.-
"(!) IN GENERAL.-For purposes of this sub

chapter, the term 'enterprise zone business' 
means an activity constituting the active 
conduct of a trade or business within an en
terprise zone, and with respect to which-

"(A) at least 80 percent of the gross income 
in each calendar year is attributable to the 
active conduct of a trade or business within 
an enterprise zone, 

"(B) less than 10 percent of the property 
(as measured by unadjusted basis) con
stitutes stocks, securities, or property held 
for use by customers, 

"(C) less than 10 percent of the property 
constitutes collectibles (as defined in section 
408(m)(2)), unless such collectibles constitute 
property held primarily for sale to customers 
in the ordinary course of the active trade or 
business, 

"(D) substantially all of the property 
(whether owned or leased) is located within 
an enterprise zone, and 

"(E) substantially all of the employees 
work within an enterprise zone. 

"(2) RELATED ACTIVITIES TAKEN INTO AC
COUNT.-Except as otherwise provided in reg
ulations, all activities conducted by a tax
payer and persons related to the taxpayer 
shall be treated as one activity for purposes 
of paragraph (1). 

"(3) SPECIAL RULES.-
"(A) RENTAL REAL PROPERTY.-For pur

poses of paragraph (1), real property located 
within an enterprise zone and held for use by 
customers other than related persons shall 
be treated as the active conduct of a trade or 
business for purposes of paragraph (1)(A) and 
as not subject to paragraph (1)(B). 

"(B) TERMINATION OF ENTERPRISE ZONE 
BUSINESS.-An activity shall cease to be an 
enterprise zone business if-

"(i) the designation of the enterprise zone 
in which the activity is conducted termi
nates or is revoked pursuant to section 
7880(b); 

"(ii) more than 50 percent (by value) of the 
activity's property or services are obtained 
from related persons other than enterprise 
zone businesses; or 

"(iii) more than 50 percent of the activity's 
gross income is attributable to property or 
services provided to related persons other 
than enterprise zone businesses. 

"(c) ENTERPRISE ZONE PROPERTY.-
"(!) IN GENERAL.-For purposes of this sub

chapter, the term 'enterprise zone property' 
means-

"(A) any tangible personal property lo
cated in an enterprise zone and used by the 
taxpayer in an enterprise zone business, and 

"(B) any real property located in an enter
prise zone and used by the taxpayer in an en
terprise zone business. 
In no event shall any financial property or 
intangible interest in property be treated as 
constituting enterprise zone property, 
whether or not such property is used in the 
active conduct of an enterprise zone busi
ness. 

"(2) TERMINATION OF ENTERPRISE ZONE.
The treatment of property as enterprise zone 
property under subparagraph (A) shall not 
terminate upon the termination or revoca
tion of the designation of the enterprise zone 
in which the property is located, but instead 
shall terminate immediately after the first 
sale or exchange of such property occurring 
after the expiration or revocation. 

"(d) RELATED PERSONS.-For purposes of 
this subchapter, a person shall be treated as 
related to another person if-

"(1) the relationship of such persons is de
scribed in section 267(b) or 707(b)(l), or 
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"(2) such persons are engaged in trades or 

businesses under common control (within 
the meaning of subsections (a) and (b) of sec
tion 52). 
For purposes of paragraph (1), in applying 
section 267(b) or 707(b)(1), '33 percent' shall 
be substituted for '50 percent'. 

"(e) REGULATORY AUTHORITY.-The Sec
retary shall prescribe such regulations as 
may be necessary or appropriate to carry out 
the purposes of the Enterprise Zone Jobs
Creation Act of 1991, including-

"(1) providing that Federal tax relief is un
available to an activity that does not stimu
late employment in, or revitalization of, en
terprise zones, 

"(2) providing for appropriate coordination 
with other Federal programs that, in com
bination, might enable activity within enter
prise zones to be more than 100 percent sub
sidized by the Federal government, and 

"(3) preventing the avoidance of the rules 
in this subchapter. 

"SEC. 1392. CREDIT FOR ENTERPRISE ZONE EM
PLOYEES. 

"(a) GENERAL RULE.-In the case of a tax
payer who is an enterprise zone employee, 
there shall be allowed as a credit against the 
tax imposed by this subtitle for the taxable 
year an amount equal to 5 percent of so 
much of the qualified wages of the taxpayer 
for the taxable year as does not exceed 
$10,500. 

"(b) DEFINITIONS.-For purposes of this sec
tion-

"(1) ENTERPRISE ZONE EMPLOYEE.-The 
term 'enterprise zone employee' means an in
dividual-

"(A) performing services during the tax
able year that are directly related to the 
conduct of an enterprise zone business, 

"(B) substantially all of the services de
scribed in paragraph (1)(A) are performed 
within an enterprise zone, and 

"(C) the employer for whom the services 
described in paragraph (1)(A) are performed 
is not the Federal government, any State 
government or subdivision thereof, or any 
local government. 

"(2) W AGES.-The term 'wages' has the 
meaning given to such term by subsection 
(b) of section 3306 (determined without re
gard to any dollar limitation contained in 
such subsection). 

"(3) QUALIFIED WAGES.-The term 'qualified 
wages' means all wages of the taxpayer, to 
the extent attributable to services described 
in paragraph (1). 

"(C) LIMITATIONS.-
"(!) PHASE-OUT OF CREDIT.-The amount of 

the credit allowable to a taxpayer under sub
section (a) for any taxable year shall not ex
ceed the excess (if any) of-

"(A) $525, over 
"(B) 10.5 percent of so much of the tax

payer's total wages (whether or not con
stituting qualified wages) as exceeds $20,000. 

"(2) PARTIAL TAXABLE YEAR.-If designa
tion of an area as an enterprise zone occurs, 
expires, or is revoked pursuant to section 
7880 on a date other than the first or last day 
of the taxable year of the taxpayer, or in the 
case of a short taxable year, the limitations 
specified in subsection (c)(1) shall be ad
justed on a pro rata basis (based upon the 
number of days). 

"(d) REDUCTION OF CREDIT TO TAXPAYERS 
SUBJECT TO ALTERNATIVE MINIMUM TAX.
The credit allowed under this section for the 
taxable year shall be reduced by the amount 
(if any) of tax imposed by section 55 (relating 
to the alternative minimum tax) with re
spect to such taxpayer for such year. 

"(e) CREDIT TREATED AS SUBPART C CRED
IT.-For purposes of this title, the credit al
lowed under subsection (a) shall be treated 
as a credit allowed under subpart C of part 
IV of subchapter A of this chapter. 
"SEC.l393. ENTERPRISE ZONE CAPITAL GAIN. 

"(a) GENERAL RULE.-Gross income does 
not include the amount of any gain con
stituting enterprise zone capital gain. 

"(b) DEFINITION.-For purposes of this sec
tion-

"(1) IN GENERAL.-The term 'enterprise 
zone capital gain' means gain-

"(A) treated as long-term capital gain, 
"(B) allocable in accordance with the rules 

under subsection (b)(5) of section 338 to the 
sale or exchange of enterprise zone property, 
and 

"(C) property attributable to periods of use 
in an enterprise zone business. 

"(2) LIMITATIONS.-Enterprise zone capital 
gain does not include any gain attributable 
to-

"(A) the sale or exchange of property not 
constituting enterprise zone property with 
respect to the taxpayer throughout the pe
riod of twenty-four full calendar months im
mediately preceding the sale or exchange, 

"(B) any collectibles (as defined in section 
408(m)), or 

"(C) sales or exchanges to persons con
trolled by the same interests. 

"(c) BASIS.-Amounts excluded from gross 
income pursuant to subsection (a) shall not 
be applied in reduction to the basis of any 
property held by the taxpayer. 
"SEC. 1394. ENTERPRISE ZONE STOCK. 

"(a) GENERAL RULE.-At the election of 
any individual, the aggregate amount paid 
by such taxpayer during the taxable year for 
the purchase of enterprise zone stock on the 
original issue of such stock by a qualified is-

. suer shall be allowed as a deduction. 
"(b) LIMITATIONS.-
"(1) CEILING.-The maximum amount al

lowed as a deduction under subsection (a) to 
a taxpayer shall not exceed $50,000 for any 
taxable year, nor $250,000 during the tax
payer's lifetime. 

"(A) EXCESS AMOUNTS.-If the amount oth
erwise deductible by any person under sub
section (a) exceeds the limitation under this 
paragraph (1)-

"(i) the amount of such excess shall be 
treated as an amount paid in the next tax
able year, and 

"(ii) the deduction allowed for any taxable 
year shall be allocated among the enterprise 
zone stock purchased by such person in ac
cordance with the purchase price per share. 

"(2) RELATED PERSON.-
"(A) IN GENERAL.-The taxpayer and all in

dividuals related to the taxpayer shall be 
treated as one person for purposes of the lim
itations described in subsection (b)(1). 

"(B) EXCESS AMOUNTS.-The limitations de
scribed in subsection (b)(1) shall be allocated 
among the taxpayer and related persons in 
accordance with their respective purchases 
of enterprise zone stock. 

"(3) PARTIAL TAXABLE YEAR.-lf designa
tion of an area as an enterprise zone occurs, 
expires, or is revoked pursuant to section 
7880 on a date other than the first or last day 
of the taxable year of the taxpayer, or in the 
case of a short taxable year, the limitations 
specified in subsection (b)(1) shall be ad
justed on a pro rata basis (based upon the 
number of days). 

"(C) DISPOSITIONS OF STOCK.-
"(1) GAIN TREATED AS ORDINARY INCOME.

Except as otherwise provided in regulations, 
if a taxpayer disposes of any enterprise zone 
stock with respect to which a deduction was 

allowed under subsection (a), the amount re
alized upon such disposition shall be treated 
as ordinary income and recognized notwith
standing any other provision of this subtitle. 

"(2) INTEREST CHARGED IF DISPOSITION WITH
IN 5 YEARS OF PURCHASE.-

"(A) IN GENERAL.-If a taxpayer disposes of 
any enterprise zone stock before the end of 
the 5-year period beginning on the date such 
stock was purchased by the taxpayer, the tax 
imposed by this chapter for the taxable year 
in which such disposition occurs shall be in
creased by the amount determined under 
subparagraph (B). 

"(B) ADDITIONAL AMOUNT.-For purposes of 
subparagraph (A), the additional amount 
shall be equal to the amount of interest (de
termined at the rate applicable under sec
tion 6621(a)(2)) that would accrue-

"(i) during the period beginning on the 
date the stock was purchased by the tax
payer and ending on the date such stock was 
disposed of by the taxpayer, 

"(ii) on an amount equal to the aggregate 
decrease in tax of .the taxpayer resulting 
from the deduction allowed under this sub
section (a) with respect to the stock so dis
posed of. 

"(d) DISQUALIFICATION.-
"(1) ISSUER OR STOCK CEASES TO QUALIFY.

lf a taxpayer elects the deduction under sub
section (a) with respect to enterprise zone 
stock, and either-

"(A) the issuer with respect to which the 
election was made ceases to be a qualified is
suer, or 

"(B) the proceeds from the issuance of the 
taxpayer's enterprise zone stock fail or oth
erwise cease to be invested by the issuer in 
enterprise zone property, then, notwith
standing any provision of this subtitle other 
than paragraph (2) to the contrary, the tax
payer shall recognize as ordinary income the 
amount of the deduction allowed under sub
section (a) with respect to the issuer's enter
prise zone stock. 

"(2) SPECIAL RULES.-
"(A) LIQUIDATION.-Where enterprise zone 

property acquired with proceeds from the is
suance of enterprise zone stock is sold or ex
changed pursuant to a plan of complete liq
uidation, the treatment described in para
graph (1) shall be inapplicable. 

"(B) TERMINATION OF ENTERPRISE ZONE.
The treatment of an activity as an enter
prise zone business shall not cease for pur
poses of paragraph (1) solely by reason of the 
termination or revocation of the designation 
of the enterprise zone with respect to the ac
tivity. 

"(C) PARTIAL DISQUALIFICATION.-Where 
some, but not all, of the property acquired 
by the issuer with the proceeds of enterprise 
zone stock ceases to constitute enterprise 
zone property, the treatment described in 
paragraph (1) shall be modified as follows-

"(!) the total amount recognized as ordi
nary income by all shareholders of the issuer 
shall be limited to an amount of deduction 
allowed up to the unadjusted basis of prop
erty ceasing to constitute enterprise zone 
property, 

"(ii) the amount recognized shall be allo
cated among enterprise zone stock with re
spect to which the election in subsection (a) 
was made in the reverse order in which such 
stock was issue·d, and 

"(iii) the amount recognized shall be ap
portioned among taxpayers having made the 
election in subsection (a) in the ratios in 
which the stock described in paragraph 
(2)(C)(ii) was purchased. 

"(3) ADDITIONAL AMOUNT.-lf income is rec
ognized pursuant to paragraph (1) at any 
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time before the close of the 5th calendar year 
ending after the date the enterprise zone 
stock was purchased, the tax imposed by this 
chapter with respect to such income shall be 
increased by an amount equal to the amount 
of interest (determined at the rate applicable 
under section 6621(a)(2)) that would accrue-

"(A) during the period beginning on the 
date the stock was purchased by the tax
payer and ending on the date of the disquali
fication event described in paragraph (1), 

"(B) on an amount equal to the aggregate 
decrease in tax of the taxpayer resulting 
from the deduction allowed under this sub
section (a) with respect to the stock so dis
qualified. 

"(e) DEFINITIONS.-For purposes of this sec
tion-

"(1) ENTERPRISE ZONE STOCK.-The term 
'enterprise zone stock' means common stock 
issued by a qualified issuer, but only to the 
extent that the amount of proceeds of such 
issuance are used by such issuer no later 
than twelve months followed issuance to ac
quire and maintain an equal amount of 
newly acquired enterprise zone property. 

"(2) QUALIFIED ISSUER.-
"(A) IN GENERAL.-The term 'qualified is

suer' means any subchapter C corporation 
which-

"(i) does not have more than one class of 
stock, 

"(ii) is engaged solely in the conduct of one 
or more enterprise zone businesses, 

"(iii) does not own or lease more than S5 
million of total property (including money), 
as measured by the unadjusted basis of the 
property, and 

"(iv) more than 20 percent of the total vot
ing power and 20 percent of the total value of 
the stock of such corporation is owned by in
dividuals, partnerships, estates or trusts. 

"(B) LIMITATION ON TOTAL ISSUANCES.-A 
qualified issuer may issue no more than an 
aggregate of $5 million of enterprise zone 
stock. 

"(C) AGGREGATION.-For purposes of apply
ing the limitations under paragraph (2), the 
issuer and all related persons shall be treat
ed as one person. 

"(3) AMOUNT PAID.-For purposes of sub
section (a), the amount 'paid' by a taxpayer 
for any taxable year shall not include the is
suance of evidences of indebtedness of the 
taxpayer (whether or not such indebtedness 
is guaranteed by another person), nor 
amounts paid by the taxpayer after the close 
of the taxable year. 

"(f) ISSUANCES IN EXCHANGE FOR PROP
ERTY.-If enterprise zone stock is issued in 
exchange for property, then notwithstanding 
any provision of subchapter C of this chapter 
to the contrary-

"(!) the issuance shall be treated for pur
poses of this subtitle as the sale of the prop
erty at its then fair market value to the cor
poration, and a contribution to the corpora
tion of the proceeds immediately thereafter 
in exchange for the enterprise zone stock, 
and 

"(2) the issuer's basis for the property shall 
be equal to the fair market value of such 
property at the time of issuance. 

"(g) BASIS ADJUSTMENT.-For purposes of 
this subtitle, if a taxpayer elects the deduc
tion under subsection (a), the taxpayer's 
basis (without regard to this subsection) for 
the enterprise zone stock with respect to 
such election shall be reduced by the deduc
tion allowed or allowable. 

"(h) LIMITATIONS ON ASSESSMENT AND COL
LECTION.-If a taxpayer elects the deduction 
under subsection (a) for any taxable year, 
then-

"(1) the period for assessment and collec
tion of any deficiency attributable to any 
part of the deduction shall not expire before 
one year following expiration of such period 
of the qualified issuer that includes the cir
cumstances giving rise to the deficiency, and 

"(2) such deficiency may be assessed before 
expiration of the period described in para
graph (1) notwithstanding any provisions of 
this subtitle to the contrary. 

"(i) CROSS REFERENCE.-

For treatment of the deduction under sub
section (a) for purposes of the alternative 
minimum tu, see section 56.". 

(b) TECHNICAL AMENDMENT.-Subsection (a) 
of section 1016 (relating to adjustments to 
basis) is amended by striking out "and" at 
the end of paragraph (23); by striking out the 
period at the end of paragraph (24) and in
serting in lieu thereof"; and"; and by adding. 
at the end thereof the following new para
graph: 

"(25) to the extent provided in section 
1394(g), in the case of stock with respect to 
which a deduction was allowed or allowable 
under section 1394(a).". 

(C) CLERICAL AMENDMENT.-The table of 
subchapters for chapter 1 is amended by in
serting after the item relating to subchapter 
T the following new item: 

"SUBCHAPTER U. Enterprise zones." 
SEC. 202. ALTERNATIVE MINIMUM TAX. 

(a) CORPORATIONS.-Section 56(g)(4)(B) (re
lating to adjustments based on adjusted cur
rent earnings of corporations) is amended by 
adding the following new clause at the end 
thereof: 

"(iii) EXCLUSION OF ENTERPRISE ZONE CAP
ITAL GAIN.-Clause (i) shall not apply in the 
case of any enterprise zone capital gain (as 
defined in section 1393(b)), and such gain 
shall not be included in income for purposes 
of computing alternative minimum taxable 
income.". 

(b) lNDIVIDUALS.-Section 56(b) (relating to 
adjustments to the alternative minimum 
taxable income of individuals) is amended by 
adding the following new paragraph at the 
end thereof: 

"(4) ENTERPRISE ZONE STOCK.-No deduc
tion shall be allowed for the purchase of en
terprise zone stock (as defined in section 
1394(e)).". 
SEC. 203. ADJUSTED GROSS INCOME DEFINED. 

Section 62(a) (relating to the definition of 
adjusted gross income) is amended by insert
ing after paragraph (13) the following new 
paragraph: 

"(14) ENTERPRISE ZONE STOCK.-The deduc
tion allowed by section 1394. ". 
SEC. 204. EFFECTIVE DATE. 

The amendments made by this title shall 
apply to taxable years ending after Decem
ber 31, 1990. 

TITLE Ill-REGULATORY FLEXIBILITY 
SEC. 301. DEFINITION OF SMALL ENTITIES IN EN

TERPRISE ZONE FOR PURPOSES OF 
ANALYSIS OF REGULATORY FUNC
TIONS. 

Section 601 of title 5, United States Code, 
is amended by-

(1) striking out "and" at the end of para
graph (5); and 

(2) striking out paragraph (6) and inserting 
in lieu thereof the following: 

"(6) the term 'small entity' means-
"(A) a small business, small organization, 

or small governmental jurisdiction defined 
in paragraphs (3), (4), and (5) of this section, 
respectively; and 

"(B) any qualified enterprise zone business; 
any unit of government that nominated an 

area which the Secretary of Housing and 
Urban Development designates as an enter
prise zone (within the meaning of section 
7880 of the Internal Revenue Code of 1986) 
that has a rule pertaining to the carrying 
out of any project, activity, or undertaking 
within such zone; and any not-for-profit en
terprise carrying out a significant portion of 
its activities within such a zone; and 

"(7) the term 'qualified enterprise zone 
business' means any person, corporation, or 
other entity-

"(A) which is engaged in the active con
duct of a trade or business within an enter
prise zone (within the meaning of section 
7880 of the Internal Revenue Code of 1986); 
and 

"(B) for whom at least 50 percent of its em
ployees are qualified employees (within the 
meaning of section 1392(b)(l) of such Code).". 
SEC. 302. WAIVER OR MODIFICATION OF AGENCY 

RULES IN ENTERPRISE ZONES. 
(a) Chapter 6 of title 5, United States Code, 

is amended by redesignating sections 611 and 
612 as sections 612 and 613, respectively, and 
inserting the following new section imme
diately after section 610: 
"§611. Waiver or modification of agency rules 

in enterprise zones 
"(a) Upon the written request of any gov

ernment which nominated an area that the 
Secretary of Housing and Urban Develop
ment has designated as an enterprise zone 
under section 7880 of the Internal Revenue 
Code of 1986, an agency is authorized, in 
order to further the job creation, community 
development, or economic revitalization ob
jectives with respect to such zone, to waive 
or modify all or part of any rule which it has 
authority to promulgate, as such rule per
tains to the carrying out of projects, activi
ties, or undertakings within such zone. 

"(b) Nothing in this section shall authorize 
an agency to waive or modify any rule adopt
ed to carry out a statute or Executive order 
which prohibits, or the purpose of which is to 
protect persons against, discrimination on 
the basis of race, color, religion, sex, familial 
status, national origin, age, or handicap. 

"(c) A request under subsection (a) shall 
specify the rule or rules to be waived or 
modified and the change proposed, and shall 
briefly describe why the change would pro
mote the achievement of the job creation, 
community development, or economic revi
talization objectives of the enterprise zone. 
If such a request is made to any agency 
other than the Department of Housing and 
Urban Development, the requesting govern
ment shall send a copy of the request to the 
Secretary of Housing and Urban Develop
ment at the time the request is made. 

"(d) In considering a request, the agency 
shall weigh the extent to which the proposed 
change is likely to further job creation, com
munity development, or economic revitaliza
tion within the enterprise zone against the 
effect the change is likely to have on the un
derlying purposes of applicable statutes in 
the geographic area which would be affected 
by the change. The agency shall approve the 
request whenever it finds, in its discretion, 
that the public interest which the proposed 
change would serve in furthering such job 
creation, community development, or eco
nomic revitalization outweighs the public in
terest which continuation of the rule un
changed would serve. The agency shall not 
approve any request to waive or modify a 
rule if that waiver or modification would-

"(1) violate a statutory requirement (in
cluding any requirements of the Fair Labor 
Standards Act of 1938 (52 Stat. 1060; 29 U.S.C. 
201 et seq.)); or 
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"(2) be likely to present a significant risk 

to the public health, including environ
mental or occupational health or safety, or 
of environmental pollution. 

"(e) If a request is disapproved, the agency 
shall inform all the requesting governments, 
and the Department of Housing and Urban 
Development, in writing of the reasons 
therefor and shall, to the maximum extent 
possible, work with such governments to de
velop an alternative, consistent with the 
standards contained in subsection (d). 

"(f) Agencies shall discharge their respon
sibilities under this section in an expeditious 
manner, and shall make a determination on 
requests not later than 90 days after their re
ceipt. 

"(g) A waiver or modification of a rule 
under subsection (a) shall not be considered 
to be a rule, rulemaking, or regulation under 
chapter 5 of this title. To facilitate reaching 
its decision on any requested waiver or modi
fication, the agency may seek the views of 
interested parties and, if the views are to be 
sought, determine how they should be ob
tained and to what extent, if any, they 
should be taken into account in considering 
the request. The agency shall publish a no
tice in the Federal Register stating any 
waiver or modification of a rule under this 
section, the time such waiver or modifica
tion takes effect and its duration, and the 
scope of applicability of such waiver or 
modification. 

"(h) In the event that an agency proposes 
to amend a rule for which a waiver or modi
fication under this section is in effect, the 
agency shall not change the waiver or modi
fication to impose additional requirements 
unless it determines, consistent with stand
ards contained in subsection (d), that such 
action is necessary. Such determinations 
shall be published with the proposal to 
amend such rule. 

"(i) No waiver or modification of a rule 
under this section shall remain in effect with 
respect to an enterprise zone after the enter
prise zone designation has expired or has 
been revoked. 

"(j) For purposes of this section, the term 
'rule' means (1) any rule as defined in section 
551(4) of this title or (2) any rulemaking con
ducted on the record after opportunity for an 
agency hearing pursuant to sections 556 and 
557 of this title.". 

(b) The analysis for chapter 6 of title 5, 
United States Code, is amended by redesig
nating the items relating to sections 611 and 
612 as items relating to sections 612 and 613, 
respectively, and by inserting after the item 
relating to section 610 the following new 
item: 
"611. Waiver or modification of agency rules 

in enterprise zones.". 
(c) Section 601(2) of such title 5 is amended 

by inserting "(except for purposes of section 
611" immediately before "means". 

(d) Section 613 of such title 5, as redesig
nated by subsection (a), is amended-

(1) in subsection (a) by inserting "(except 
section 611)" immediately after "chapter"; 
and 

(2) in subsection (b) by inserting "as de
fined in section 601(2)" immediately before 
the period at the end of the first sentence. 
SEC. 308. FEDERAL AGENCY SUPPORT OF ENTER-

PRISE ZONES. 
In order to maximize all agencies' support 

of enterprise zones, the Secretary of Housing 
and Urban Development is authorized to con
vene regional and local coordinating coun
cils of any appropriate agencies to assist 
State and local governments to achieve the 
objectives agreed to in the course of action 

under section 7880 of the Internal Revenue 
Code of 1986. 
TITLE IV-ESTABLISHMENT OF FOREIGN

TRADE ZONES IN ENTERPRISE ZONES 
SEC. 401. FOREIGN-TRADE ZONE PREFERENCES. 

(a) PREFERENCE IN ESTABLISHMENT OF FOR
EIGN-TRADE ZONES IN REVITALIZATION 
AREAS.-In processing applications for the 
establishment of foreign-trade zones pursu
ant to an Act "To provide for the establish
ment, operation, and maintenance of for
eign-trade zones in ports of entry of the 
United States, to expedite and encourage for
eign commerce, and for other purposes", ap
proved June 18, 1934 (48 Stat. 998), the For
eign-Trade Zone Board shall consider on a 
priority basis and expedite, to the maximum 
extent possible, the processing of any appli
cation involving the establishment of a for
eign-trade zone within an enterprise zone 
designated pursuant to section 7880 of the In
ternal Revenue Code of 1986. 

(b) APPLICATION PROCEDURE.-In processing 
applications for the establishment of ports of 
entry pursuant to "An Act making appro
priations for sundry civil expenses of the 
Government for the fiscal year ending June 
thirtieth, nineteen hundred and fifteen, and 
for other purposes". approved August 1, 1914 
(38 Stat. 609), the Secretary of the Treasury 
shall consider on a priority basis and expe
dite, to the maximum extent possible, the 
processing of any application involving the 
establishment of a port of entry which is 
necessary to permit the establishment of a 
foreign-trade zone within an enterprise zone 
so designated. 

(C) APPLICATION EVALUATION.-ln evaluat
ing applications for the establishment of for
eign-trade zones and ports of entry in con
nection with enterprise zones so designated, 
the Foreign-Trade Zone Board and the Sec
retary of the Treasury shall approve the ap
plications, to the maximum extent prac
ticable, consistent with their respective stat
utory responsibilities. 
TITLE V-REPEAL OF TITLE VII OF THE 

HOUSING AND COMMUNITY DEVELOP
MENT ACT OF 1987 

SEC. 501. REPEAL 
Title VII of the Housing and Community 

Development Act of 1987 is hereby repealed. 
SECTION-BY-SECTION EXPLANATION AND JUS

TIFICATION FOR THE ENTERPRISE ZONE JOBS
CREATION ACT OF 1991 

PURPOSE 
To provide for the establishment of enter

prise zones in order to stimulate entrepre
neurship, create jobs, and promote the revi
talization of economically distressed areas. 

TITLE I-DESIGNATION OF ENTERPRISE ZONES 
Section 101. Designation of Zones 

Authorizes the Secretary of Housing and 
Urban Development to make zone designa
tions after consultation with the Secretaries 
of Agriculture, Commerce, Labor, Treasury, 
and Interior (for zones on Indian reserva
tions); the Director of OMB; and the SBA Ad
ministrator. 

Requires the publication of regulations 
prescribing the procedures for nominating an 
area for zone designation and the method by 
which the Secretary will apply the pref
erence factors described below. 

Specifies that the Secretary can make des
ignations only during a prescribed 48-month 
period. 

Authorizes designation of 50 zones on a 
phased basis over a four-year period and 
mandates that one-third of the zones must 
be in rural areas. 

Provides, that for nominated zones on In
dian Reservations, the reservation governing 
body will be considered to be both the local 
and state government with respect to such 
areas. 

Establishes eligibility criteria as a thresh
old for consideration. The nominated area 
must have: 

A continuous boundary; 
An unemployment rate of at least 1.5 times 

the national unemployment rate; 
A poverty rate of at least 20% for each pop

ulous census tract, and either-
very low incomes in the area; or 
a 20% population loss between 1980 and 

1990. 
(A rural zone needs to meet only one of the 

distress criteria.) 
In addition, the jurisdiction must have dis

tress criteria which would have qualified for 
the Urban Development Action Grant pro
gram. 

Requires that a local and state government 
must jointly request zone designation. The 
designation request must include a "Course 
of Action" which is a strategy to show ac
tions taken and planned to encourage local 
entrepreneurs, reduce governmental burdens 
in the zone and provide opportunity for local 
residents and groups. 

Provides that the Secretary shall give pref
erence to the nominated areas which have: 

Promised the strongest and highest quality 
contributions as part of the Course of Ac
tion; 

Provided the most effective and enforce
able guarantees for carrying out the propos
als; 

Made the most substantial commitments 
of additional resources and contributions by 
private entities; and 

Which best exhibit such other factors de
termined by the Secretary to be consistent 
with the enterprise zone concept and have 
the greatest likelihood of succcess. 

Provides that, in making designations, the 
Secretary will take into consideration a rea
sonable geographic distribution of Enter
prise Zones. 

Section 102. Reporting Requirements 
Requires the Secretary to report to Con

gress on the effects of the Enterprise Zone 
designations at the end of the second cal
endar year following the first designations 
and annually thereafter. 

Section 103. Interaction With Other Federal 
Programs 

Specifies that Enterprise Zone designation 
under this section does not trigger the re
quirements of the Uniform Relocation As
sistance and Real Property Acquisition Poli
cies Act of 1970, the National Environmental 
Policy Act of 1969 or other provisions of Fed
eral law relating to the protection of the en
vironment. 

TITLE II-FEDERAL INCOME TAX INCENTIVES 
Section 201. Definitions and Regulations; Em

ployee Credit; Capital Gain Exclusion; Stock 
Expensing 
Amends the Tax Code by amending Chap

ter 1 of Subtitle A by adding Subchapter U
Enterprise Zones, which includes: 

Sec. 1391. Definitions and Regulatory Au
thority; 

Sec. 1392. Credit for Enterprise Zone em-
ployees; 

Sec. 1393. Enterprise zone capital gain; and 
Sec. 1394. Enterprise zone stock. 
Sec. 1391. 
Provides definitions of Enterprise Zone 

Business and Enterprise Zone Property and 
provides the necessary regulatory authority 
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to the Secretary of the Treasury to carry out 
the tax related provisions of the Act. 

Sec. 1392. 
Provides for a refundable tax credit for 

low-income employees of up to $525, or 5 per
cent of the first $10,500 in wages earned by an 
employee in an enterprise zone. The credit is 
phased out at the rate of 10.5 percent for 
wages exceeding $20,000. 

Sec. 1393. 
Provides that a zero capital gains tax rate 

will apply to capital gains realized on the 
sale of tangible enterprise zone assets which 
are held for two years or more. 

Sec. 1394. 
Provides for "expensing" by individuals of 

purchases of Enterprise Zone Stock, limited 
to a yearly deduction of $50,000 per individ
ual, with a $250,00 lifetime cap. The issuer 
must be a subchapter C corporation meeting 
certain tests including issuing no more than 
S5 million of Enterprise Zone Stock. 

Section 202. Alternative Minimum Tax 
Amends the Alternative Minimum Tax 

(AMT) provision for corporations by exclud
ing enterprise zone capital gain from income 
for purposes of computing the AMT, and for 
individuals by disallowing a deduction for 
enterprise zone capital gain in determining 
alternative minimum taxable income. 

Section 203. Adjusted Gross Income Defined 
Amends the provisions defining Adjusted 

Gross Income (AGI) to include "expensing" 
of enterprise zone stock as a deduction in 
computing AGI. 

TITLE III-REGULATORY FLEXIBILITY 

Section 301. Definition of Small Entities in En
terprise Zones tor Purpose of Regulatory 
Functions 
Expands the application of the term "small 

entity" in Section 601 of title 5, United 
States Code, to include any qualified enter
prise zone business; any unit of local govern
ment which nominates an area designated as 
an enterprise zone that has a rule pertaining 
to the carrying out of any project, activity, 
or undertaking within such zone; and any 
not-for-profit enterprise carrying out a sig
nificant portion of its activities within such 
a zone. 
Section 302. Waiver or Modification of Agency 

Rules in Enterprise Zones 
Amends Chapter 6 of title 5, United States 

Code by adding a new section 610 which au
thorizes Federal agencies to waive or modify 
applications of their rules in enterprise 
zones. Outlines the procedures for requesting 
waivers, and the limitations which apply. 

Section 303. Federal Agency Support of 
Enterprise Zones 

Authorizes the Secretary of Housing and 
Urban Development to convene regional and 

local coordinating councils of Federal agen
cies to assist State and local governments in 
achieving the objectives specified in the 
Course of Action. 

TITLE IV-ESTABLISHMENT OF FOREIGN-TRADE 
ZONES IN ENTERPRISE ZONES 

Section 401. Foreign-Trade Zone Preferences 
Directs the Foreign Trade Zone Bo'ard to 

consider on a priority basis and expedite the 
processing of any application involving the 
establishment of a foreign trade zone within 
an enterprise zone. 

Directs the Foreign Trade Zone Board to 
consider on a priority basis and expedite the 
processing of any application involving the 
establishment of a port of entry which is 
necessary to permit the establishment of a 
foreign trade zone within an enterprise zone. 

Specifies that in evaluating applications 
for the establishment of foreign-trade zones 
and ports of entry in connection with enter
prise zones, the Foreign Trade Zone Board 
and the Secretary of the Treasury shall give 
special consideration to the requests. 

TITLE V-REPEAL OF TITLE VII OF THE HOUSING 
AND COMMUNITY DEVELOPMENT ACT OF 1987 

Section 501. Repeal 
Repeals Title VII (Enterprise Zone Devel

opment) of the Housing and Community De
velopment Act of 1987. 

ENTERPRISE ZONES COMPARISON OF ROSTENKOWSKI AND ADMINISTRATION PROPOSALS 

Rostenkowski Administration 

Scope of program: 
Number of zones HUD may Up to 25 over 4 yr ..................................................... Up to 50 over 4 yr. 

designate. 
Effective period of designa- Up to 25 yr ................................................................ Up to 25 yr. 

tions. 
Location of areas eligible for Eligibility criteria will tend to exclude rural areas 

zone designation. 
Revenue ............................... Volume caps on each tax benefit. Allocations of 

Benefits available in zones: 
Employer/employee credit ... 

Tax-exempt bonds .............. .. 

Rehab credit 

Depreciation 

Capital gain 

dollar amounts of tax benefits are made by state/ 
local officials. JCT estimate of cost is 
$1.9,000,000,000 over 5 yr. 

Small EZ employers get credit equal to 10 percent 
of wages paid to, and health ins. paid for, employ
ees who are EZ residents and earn less than 
$30,000. Credit reduces deductible wages. Alloca
tion of credit to employer for volume cap pur
poses is on annual basis (though commitments of 
future allocations are possible). 

Qualified small-issue bonds can be issued for EZ 
businesses after 1990 (sunset date for this bond 
provision is now December 31, 1990). One-time al
location of benefit for volume cap purposes. "Spe
cial preference" in allocating tax-exempt bond 
volume cap must be given to facilities located in 
EZs. 

10 percent rehab credit broadened; can be taken for 
any EZ building that is at least 30 yr old (full 
basis reduction). One-time allocation of credit to 
each building for volume cap purposes. 

Useful life of new nonresidential real property in 
EZs reduced to 28.5 yr from 31.5 yrs, depreciation 
consequently is accelerated. One-time allocation 
of tax benefit to each building for volume cap 
purposes. 

Deferral for up to 10 yr of long-term capital gain on 
sale of any asset to extent gain in reinvested in 
new EZ property; deferral ends if property not 
held 5 yr, interest charged on deferral period. 
One-time allocation of tax benefit for volume cap 
purposes. 

One-third of zones must be in rural areas. 

Open-ended, but tax benefits sufficiently limited 
that cost estimates can be made. Treasury esti
mate of cost is $1.9,000,000,000 over 5 yr. 

EZ employees earning less than $20,000 get credit of 
5 percent of first $10,500 of wages. Credit is re
fundable and is phased out when employee earns 
between $20,000 and $25,000. Employee need not re
side in EZ to get credit, but must perform serv
ices inEZ. 

No provision. 

No provision. 

No provision. 

Elimination of long-term gain on tangible property 
located in an EZ and used by an EZ .business for 2 
yr; applies only to gain accruing during use of 
property inEZ. 
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ENTERPRISE ZONES COMPARISON OF ROSTENKOWSKI AND ADMINISTRATION PROPOSAL8-Continued 

Rostenkowsk1 Administration 

Investment ......................... . Ordinary loss for worthless stock in or debt of EZ 
corporation, provided that the corporation's ac
tivity involved conducting an active business in 
the EZ. One-time allocation of tax benefit for vol
ume cap purposes. Allocation must be made be
fore the property (stock or debt) is acquired. 

Indivs. may deduct up to $50,000 per year, $250,000 
per person, cost of "EZ stock," that is stock in an 
EZ business that is a C corp. and meets specified 
requirements (for example, less than $5,000,000 in 
assets, substantially all its activity in EZ). A 
corp. can't issue over $5,000,000 of EZ stock and 
must* * *property. Stock basis is reduced to ex
tent deduction is taken, and gain on sale of stock 
is ordinary income. 

Low-income housing tax 
credit (assuming exten
sion). 

Only EZs can be "difficult development" areas in 
which buildings can qualify for a 91 percent 
present value credit. Child care facilities may be 
included in qualified basis for credit purposes. No 
EZ volume cap reduction as credit has own cap. 
"Special preference" in allocating housing credit 
volume cap must be given to housing projects lo
cated in EZs. 

No provision. 

Child care Cost of employer-provided child care facilities in 
EZ buildings can be amortized over 60-mo period. 
One-time allocation of tax benefit for volume cap 
purposes. Allocation must be made before prop
erty placed in service. 

No provision. 

• Mr. KASTEN. Mr. President, I am 
pleased to join today with my col
leagues Senators DANFORTH, 
LIEBERMAN, GRASSLEY, MCCAIN, JOHN
STON, BOND, GARN, MACK, COCHRAN, 
SMITH, LOTT, CRAIG, MCCONNELL, GOR
TON, SEYMOUR, and D'AMATO, in intro
ducing the Enterprise Zone Jobs-Cre
ation Act of 1991. It is my hope that 
this bill will lead to the swift enact
ment of enterprise zone legislation. 
This bill has the support of President 
Bush and Secretary Kemp as well as 
Senators from both political parties, 
and companion legislation has been in
troduced in the House by Congressman 
RANGEL. I believe we have finally 
brought together a political coalition 
that will make enterprise zones a re
ality this year. 

I have been a leadirig' proponent of 
enterprise zones for many years now. 
In fact, my State of Wisconsin has im
plemented one of the most successful 
enterprise zone programs in the coun
try. Unfortunately, the Wisconsin pro
gram and many other programs are 
limited in their effectiveness by the 
lack of Federal enterprise zone tax in
centives. The Danforth-Lieberman
Kasten proposal would provide effec
tive Federal incentives to complement 
those already in existence in many 
States, it would also encourage those 
States that have not enacted enter
prise zone programs to do so. 

This bill, if enacted, will create jobs 
and encourage entrepreneurship in 
some of this country's most distressed 
urban and rural communities. The leg
islation will convince businesses to 
start and grow in economically dis
advantaged neighborhoods by providing 
incentives to invest in enterprise zone 
businesses and to hire and train unem
ployed and economically disadvantaged 
individuals. 

Specifically, our bill calls for the des
ignation of 50 Federal enterprise zones, 
one-third to be designated in rural 

areas and Indian reservations, by the 
Secretary of the Department of Hous
ing and Urban Development. 

The specific tax incentives include 
expensive by individuals of purchases 
of enterprise zone stock in small com
panies under $5 million in assets, elimi
nation of capital gains for the sale of 
tangible enterprise zone property 
which has been held for at least 2 
years, and a 5-percent refundable tax 
credit for the first $10,500 of wages, up 
to $525 per ·worker given to qualified 
enterprise zone employees. 

Enterprise zones are an important 
component of the administration's eco
nomic empowerment agenda. Only by 
creating economic opportunity in the 
inner city can we effectively break the 
cycle of poverty. The poor want real 
jobs, not more Government make work 
programs. 

It is time to give enterprise zones a 
chance. They offer the hope of new jobs 
and new opportunities. It is time to 
give some tax breaks to those who need 
them most-small businesses and dis
advantaged workers in America's inner 
cities and rural areas.• 
• Mr. McCAIN. Mr. President, one of 
my highest priorities since I have been 
in Congress has been to encourage eco
nomic growth. My visits to many In
dian reservations have made me all to 
well aware of the unacceptable living 
conditions that result from the lack of 
economic growth and opportunity. 
That is why I have introduced S. 383, 
the Indian Economic Development Act, 
to address the unique causes of poverty 
in Indian country. 

Obviously, the need for economic op
portunity goes beyond the reservation. 
I have also visited many urban and 
rural areas across our country that are 
mired in poverty. These areas need our 
attention and help. 

That is why I am an original cospon
sor of Secretary Kemp's antipoverty 
initiative, the Enterprise Zone Jobs-

Creation Act of 1991. This bill embodies 
an incentive-oriented, free-market ap
proach to reduce poverty in the most 
economically depressed areas of the 
United States. 

I feel that the free-market approach 
will better serve the Nation's poor than 
Federal central planning or subsidies. 
Federal central planning and subsidies 
do not promote economic growth. They 
do not provide the means for long-term 
economic and social improvement. 

The economically depressed areas of 
our Nation need the greatest anti
poverty measure known-capitalism. 
The incentives provided by this pack
age will encourage and reward the en
trepreneurial behavior needed for eco
nomic growth. 

Enterprise zones will attract venture 
capital to the most economically de
pressed areas for small business start
ups and expansion of existing busi
nesses. Reduced effective tax rates will 
provide a powerful incentive to work. 
This will help the poor leave welfare · 
for self-sufficiency. 

Attracting and promoting business 
opportunities are the keys to economic 
growth and prosperity. Enterprise 
zones will provide the poorest commu
nities with the economic opportunity 
for a prosperous future. 

Given the opportunity, I have no 
doubt that the poorest Americans can 
be successful as entrepreneurs, produc
tive employees, and tax-paying con
tributors to their society. We need to 
give the poor the opportunity to 
change their lives. I feel this legisla
tion will provide the incentives needed 
for economic growth and opportunity. 

This legislation will provide oppor
tunity to 50 competitively designated 
enterprise zones through a package of 
new tax and regulatory incentives. 
Furthermore, this legislation will re
quire local, State, and the Federal gov
ernments to work together to craft 
unique incentive packages. 
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For example, this legislation requires 

local and State governments to jointly 
request zone designation. This joint re
quest must include a course of action. 
The course of action will outline a 
local-Federal strategy which encour
ages local residents and organizations 
to be the sources of economic growth. 

Thus, Mr. President, I feel the Enter
prise Zone Jobs-Creation Act of 1991 de
serves our support. The combination of 
tax incentives, regulatory flexibility, 
and local-Federal cooperation can help 
the poorest Americans be successful 
and prosperous citizens. All they need 
is opportunity. This legislation will 
provide the opportunity that will help 
change the lives of thousands of poor 
Americans.• 

· • Mr. LIEBERMAN. Mr. President, the 
history of Federal urban policy and de
clining urban economies is relatively 
brief dating only from the early 1960's. 
In 1961, John F. Kennedy said: 

Economic growth has come to resemble the 
Washington weather-everyone talks about 
it, no one says precisely what to do about it, 
and our only satisfaction is that it can't get 
any worse. 

President Kennedy was correct about 
the first two parts of his statement
everyone does talk about it, and no one 
knows precisely what to do about it, 
but, Mr. President, the plight of many 
of this Nation's inner cities is indeed 
getting much worse. Whether it was 
the Model Cities Program in the 1960's 
or revenue sharing in the 1970's, urban 
development has been a challenge fac
ing the administration and the Con
gress for the last 30 years. 

Today I am pleased to rise along with 
my colleagues, Senators DANFORTH, 
KASTEN, and JOHNSTON, to introduce 
the Enterprise Zone Jobs-Creation Act 
of 1991. This legislation puts forth a 
program for economic and urban 
growth which, I believe, begins to fa
cilitate the redevelopment of some of 
America's most distressed urban and 
rural communities. 

In short, our bill will help convince 
businesses to build and grow in poor 
neighborhoods. It will create jobs and 
stimulate entrepreneurship. And, it 
will give people incentives to invest in 
such businesses and to hire and train 
both unemployed and economically dis
advantaged individuals. 

An enterprise zone is an economi
cally depressed urban or rural area 
that is designated to receive special 
treatment by the local, State, and Fed
eral Government in order to attract 
business investment through a series of 
incentives. These incentives include a 
combination of tax relief and regu
latory relief. 

The idea for using enterprise zones as 
a means for urban development is not a 
new one, but it is one whose adoption 
is long overdue. Two Englishmen of di
verse political philosophies, Peter Hall 
and Sir Geoffrey Howe, first began 
working on this idea in the 1970's. It 

came to fruition in 1980, when an enter
prise zone program was enacted by 
former Prime Minister Margaret 
Thatcher. 

The first national enterprise zone 
legislation in this country was intro
duced by two former Members of Con
gress, also of diverse background, Rep
resentative Jack Kemp, a Republican 
from Buffalo, and Representative Bob 
Garcia, a Democrat from the South 
Bronx. What brought these two men to
gether was a desire to find a long term 
solution to poverty while stimulating 
economic development across our Na
tion. 

Ultimately, in 1987, enterprise zone 
legislation was passed into law as part 
of an omnibus housing bill. In essence, 
this bill directed the Secretary of 
Housing and Urban Development to 
designate 100 enterprise zones across 
the country, but it did not provide for 
any corresponding Federal tax benefits. 
That is precisely what the bill we are 
introducing would do-put into place 
the tax and regulatory incentives 
which are pivotal to the success of en
terprise zones and the redevelopment 
of urban and rural America. 

Mr. President, the bill we are intro
ducing incorporates the best ideas from 
many proposals. It takes into account 
our present fiscal ability and is strong
ly supported by President Bush and 
Secretary Kemp. Funding for this pro
posal was included in the President's 
budget, and companion legislation, 
sponsored by RANGEL, is presently 
moving in the House. 

Our bill attempts to bring benefits to 
impoverished areas with a minimal 
loss of revenue to the Treasury. But, it 
is important to look beyond statistics 
and consider the positive social impact 
that the enterprise zone program can 
have on a community by giving its 
residents jobs and a new sense of hope 
about the future. 

The enterprise zone program, in its 
very essence, assumes that it is better 
for society to direct investment and 
employment to areas that have had a 
history of low levels of economic acti v
ity rather than to direct investment 
and employment only to areas that 
have experienced heal thy economic 
growth. 

Furthermore, this legislation recog
nizes that the economic problems af
fecting many of our cities and rural re
gions cannot be solved by massive Fed
eral handouts. It is clear that we must 
form a partnership between govern
ment and business to develop a strat
egy that will attack chronic poverty 
over the long term. Enterprise zones 
are not just a safety net for the poor 
and disadvantaged. They are the lad
ders upon which people and commu
nities can climb above poverty and 
welfare. 

Currently, 37 States have begun to do 
precisely this by establishing their 
local versions of enterprise zones. I am 

proud to say that Connecticut led the 
Nation in establishing zones in 1982, of
fering a wide range of State and local 
incentives, as well as administrative 
support, to help develop distressed 
urban areas. 

According to statistics from the Con
necticut Department of Economic De
velopment, Connecticut's 12 zones have 
attracted nearly $400 million in new in
vestment, and created or retained more 
than 13,000 jobs, without the benefit of 
accompanying Federal incentives. By 
providing such Federal incentives, we 
can expect to see ever greater invest
ment and job creation in these regions. 

Specially, our bill calls for the des
ignation of 50 Federal enterprise zones 
by the Secretary of the Department of 
Housing and Urban Development. Tax 
incentives allow: 

Zone businesses to take advantage of 
a zero capital gains rate for the sale of 
any enterprise zone tangible property 
that has been held for at least 2 years; 

Those who invest in zone businesses 
to deduct up to $50,000 for any taxable 
year, a $250,000 maximum, on the pur
chase of qualified enterprise zone com
mon stock; and 

A 5-percent refundable tax credit to 
qualified enterprise zone employees for 
the first $10,500 in wages, up to $525 per 
worker. 

Mr. President, I am convinced that, if 
adopted, this program will bring hope 
to areas with little hope; offer jobs to 
those stricken by incessant unemploy
ment; and promote economic growth in 
areas that have for too long experi
enced only economic decline. 

Winston Churchill once said that 
"some see private enterprise as a pred
atory target to be shot, others as a cow 
to be milked, but few are those who see 
it as a sturdy horse pulling the 
wagon." The most appealing feature of 
enterprise zones is their attempt to in
volve and utilize private enterprise in 
doing something substantial on a na
tional scale about chronic poverty. 
Poverty that not only encompasses 
whole sections of every one of our 
inner cities but also, in too many 
areas, spans generations. It is a cloud 
over our Nation's future. The unem
ployed and the poverty stricken, 
whether they are in the South Bronx, 
Bridgeport, East St. Louis, New Orle
ans, Minneapolis, or Liberty City are 
in need of our help. I believe enterprise 
zones can give them help in a long
term, meaningful way .• 

Mr. MACK. Mr. President, as an 
original cosponsor of the Enterprise 
Zone Jobs-Creation Act of 1991, I would 
like to express my strong support for 
its introduction today. This legislation 
goes right to the heart of the best way 
to beat poverty. 

One of the primary objectives of any 
Federal social program ought to focus 
on the creation of incentives for eco
nomic freedom for its recipients. This 
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concept is the basis of the entire enter
prise zone legislation. 

The tax incentives included in this 
new legislation will give poor commu
nities the opportunity to see real eco
nomic growth. The elimination of cap
ital gains taxes for tangible property 
will mean businesses will blossom in 
the zones. This means jobs. And there
fundable tax credit for workers means 
more purchasing power. 

We have witnessed for too long poor 
people segregated in pockets of poverty 
that offer no opportunity for escape. 
The following New York Times edi
torial highlights the frustration of the 
poor who are herded into the same bul
let-pocked projects. 

As the editorial notes, there are 
many programs available that assist 
the poor. But we need to go beyond 
this. Most important, the editorial 
states, "society knows how to capital
ize on people's determination, given 
half an opportunity, to work, scratch, 
and squeeze their way into the main
stream." I think the best way for Con
gress to get started in this direction is 
by passing the administration's enter
prise zone legislation. 

Mr. President, I ask unanimous con
sent that the editorial be printed in the 
RECORD. 

There being no objection, the edi
torial was ordered to be printed in the 
RECORD, as follows: 

AFTER THE GHETTO 

The ghetto, many Americans have come to 
believe, is forever. Frightened by crime and 
frustrated by seemingly intractable poverty, 
they grope for answers and settle for racial 
stereotypes: To give "them" welfare is to 
pour money down a rat hole . . . "They" are 
crime-prone and lazy . . . "They" know only 
childish instant gratification like sex and 
drugs ... 

These rationales proceed from profound ig
norance, presuming that poor blacks some
how want the danger and squalor of central 
city enclaves. Blacks want to escape the 
ghetto. Indeed, thousands are succeeding. 

The black movement outward noted by 
William Julius Wilson during the 70's contin
ued in the 80's. Studies of 12 major metro
politan areas by Kathryn Nelson, an econo
mist at the Department of Housing and 
Urban Development, show that better-off 
black families have been streaming out of 
the poorest central city areas. 

The outmovement leaves behind an ever 
more concentrated distillation of misery. 
Even so, the lesson is powerfully positive: 
the ghetto is not a hopeless, unchanging fact 
of urban life. If comfortable citizens can only 
come to see how much even the poorest 
blacks want to escape, America can start 
making the ghetto disappear. 

That's why two new books, coincidentally 
published within weeks of each other, pos
sess such a potential punch. Taken together, 
they have the power to educate America. 

One is "The Promised Land," by Nicholas 
Lemann, an ambitious analysis of the tidal 
changes brought by the northward move
ment of black sharecroppers from the cotton 
fields of the South. The other is "There Are 
No Children Here," by Alex Kotlowitz, an in
timately illuminating look at one such fam
ily in Chicago. 

As Mr. Lemann's book shows, the useful 
word is not "blacks" but black share
croppers. They lived for most of a century in 
conditions not much different than slavery. 
Just as the agricultural underpinning of 
their lives disappeared in the rural South, so 
did the manufacturing jobs that drew them 
to the North. Cotton-picking poverty soon 
turned into welfare poverty, in harsh ghettos 
of public housing. 

Where this historical analysis addresses 
the head, Alex Kotlowitz's story informs the 
heart. His meticulous portrait of two boys in 
a Chicago housing project shows how much 
heroism is required to survive, let alone es
cape. 

No less anxiously than Israelis or Saudis 
under Scud missile attack, streetwise stu
dents in the projects slide off their chairs 
and huddle under their desks "when the pow
erful sounds of .357 Magnums and sawed-off 
shotguns" echo off the school walls. 

On a rare trip downtown to see Christmas 
windows, Pharaoh, one of the brothers, is 
amazed, first off, by the sight of clean win
dow glass. One day, Pharaoh, then 11, told a 
friend: "'I worry about dying, dying at a 
young age, while you're little .... I want to 
get out of the "jects.'" 

Pharaoh struggles to succeed in school, in 
spelling bees, in Upward Bound. He may yet 
find a future and a way out. Meanwhile oth
ers, no less then he, want a future; want a 
way out. 

Will power alone hoists few bootstraps, and 
more children are born daily into lives short 
of either will or hope. But that's no justifica
tion for Americans to recoil in resignation 
and despair. Society knows a hundred ways 
to break down the ghetto walls. 

Program after program shows that young 
women can be taught to defer childbearing 
until they are old enough to manage. Gov
ernment knows how to give their babies a 
fair chance and a Head Start. Law enforce
ment knows how to search out the .357 
Magnums and contain the violence that ter
rifies neighborhoods. 

Most important, society knows how to cap
italize on people's determination, given half 
an opportunity, to work, scratch and squeeze 
their way into the mainstream. 

The poor may always be with us, but it is 
not inevitable that so many poor black peo
ple, rooted in the same rural culture, must 
be herded into the same bullet-pocked 
projects. One day, all black Americans who 
want to will disperse themselves into the 
general population, just as many are doing 
now. One day the ghetto will be gone, and 
America's children, black and white, will 
look up and ask us: Why? What took so 
long?• 

Mr. SEYMOUR. Mr. President, I am 
proud to rise as an original cosponsor 
of the Enterprise Zone-Jobs Creation 
Act of 1991 that is being introduced 
today by Senators DANFORTH and 
LIEBERMAN. I also want to recognize 
the President leadership and HUD Sec
retary Jack Kemp's hard work and 
commitment in putting this very fine 
legislative initiative together. 

While this legislation is not a pana
cea to all of the problems facing our 
Nation's inner cities and distressed 
communities, it holds out the promise 
of providing real and workable solu
tions to poverty in America. This bill 
would direct tax incentives, Federal 
regulatory relief and good-old free 
market initiative to some of our Na-

tion's most economically depressed 
areas. 

In this country, we tax work, we tax 
investment and savings, we tax cre
ative initiative, and we tax employ
ment. As a former businessman, I can 
assure you, Mr. President, that this is 
not a prescription for economic growth 
and the creation of new jobs. Rather, it 
stalls entrepreneurial spirit, new busi
ness growth, and free market incen
tives. 

Our bill seeks to reverse this trend in 
the most depressed communities in 
America, and it is premised on a simple 
idea: empowerment. Let's give people a 
stake, a reason to believe in their own 
communities, and let them once again 
take charge of their futures. 

We have alraedy witnessed the tre
mendous successes associated with the 
administration's HOPE housing initia
tives. This bill is an extension on that 
same theme because, for those caught 
in the cycle of poverty, it will boost op
portunities to work, save and invest in 
their communi ties. In the end, we can 
put people back to work and that's one 
of the best remedies for urban blight, 
unemployment and breadlines. 

Judging by the success of State en
terprise zones, it is clear that a Federal 
enterprise zone program is needed. As 
of 1988, there have been more than 7,000 
new jobs created and $382 million in 
new investment in Los Angeles, Sac
ramento, San Diego, San Jose, and the 
other State enterprise zones in Califor
nia. HUD reports that State enterprise 
zones nationwide have helped generate 
about $9 billion in private investment 
and some 180,000 jobs. 

Enterprise Zone-Jobs Creation Act of 
1991 offers us a proven opportunity to 
move forward, to put tools in the hands 
of those willing to put their knowledge, 
energy and skills to work in the areas 
that need them most. 

The time has come to bring new hope 
to our Nation's inner cities and blight
ed communities. This legislation offers 
that hope, and I urge my colleagues to 
give it their support. 

By Mr. AKAKA (for himself and 
Mr. INOUYE): 

S. 1033. A bill to amend chapter 53 of 
title 10, United States Code, to provide 
for members of the National Guard, 
members of the Coast Guard, ROTC ca
dets, and veterans to perform honor 
guard functions at funerals of members 
of the Armed Forces of the United 
States and veterans, and for other pur
poses; to the Committee on Armed 
Services. 

VETERANS' BURIAL BENEFIT ACT OF 1991 

• Mr. AKAKA. Mr. President I rise on 
behalf of myself and the senior Senator 
from Hawaii, Senator DANIEL INOUYE, 
to propose legislation today to honor 
our Nation's gallant and heroic veter
ans who have served the United States 
with distinction from the earliest 
American conflict through the Persian 
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Gulf war. It is only proper that we pro
vide, as a final tribute to these brave 
men and women, an honor guard burial 
service. 

More than 473,000 veterans passed 
away last year, and this number is ex
pected to increase to nearly 600,000 an
nually over the next 10 years. In Ha
waii, where an exceptionally high 
pecentage of veterans reside, the rate 
of deceased veterans has been rising 
each year and is also expected to rise 
sharply in the next 10 years as the vet
eran population ages. 

In response to distressing informa
tion provided by some of my constitu
ents, I discovered that the Department 
of Defense has limited the availability 
of military honors for veterans' funer
als on all Hawaiian islands other than 
Oahu, the most populous island. The 
Defense Department has confirmed 
that the decision to halt the military 
honor guard service to the neighbor 
Hawaiian islands was purely a result of 
budgetary constraints. I further under
stand that this policy has been ex
tended to other jurisdictions, as well. 
Limited resources have prevented local 
installation commanders throughout 
the United States from providing full 
military honors. In many cases, the 
military will provide, at the minimum, 
a military representative at the fu
neral of a veteran. 

I realize that funding limitations and 
personnel shortages, which will become 
more acute as we downsize our mili
tary forces, will make it even more dif
ficult to provide full military honor 
guard service at veterans' funerals. De
spite these constraints, it is our re
sponsibility to explore every means 
possible to ensure that our deceased 
veterans receive military honor guards 
at their funerals. Our Nation's veterans 
deserve no less. 

My legislation would require that the 
Secretary of Defense, in conjunction 
with the Secretary of Transportation, 
expands the list of those available to 
participate in an honor guard detail, 
which now includes active and reserve 
military and Coast Guard personnel, to 
qualified members from the National 
Guard, Reserve Officer Training Corps, 
and volunteers from veterans organiza
tions. If enacted, funding for this ex
panded program would be drawn from 
moneys already provided under the fis
cal year 1992 budget. 

The Secretary of Defense would have 
the final authority to determine there
quirements necessary for selecting and 
training personnel for honor guard 
service, and the circumstances under 
which an honor guard detail may be 
provided. With an expansion of the pool 
of authorized honor guard duty person
nel, the Secretary would then be better 
able to maximize the government's 
ability to provide honor guard service 
for our veterans. 

A ·key component of my bill would 
ensure that those selected to partici-

pate in the honor guard program would 
be of the highest moral character, and 
clearly able to perform this solemn 
duty. Only when such individuals have 
been properly trained, will they be al
lowed to participate in an honor guard 
service. 

Mr. President, we have no more im
portant duty to the men and women 
who have served our Nation with self
less courage and sacrifice than to pro
vide them with a dignified burial. I 
urge my colleagues to support this bill 
which seeks to honor our veterans.• 

By Mr. HOLLINGS (himself, Mr. 
GoRE, Mr. BENTSEN, Mr. KERRY, 
Mr. BREAUX, and Mr. ROBB): 

S. 1034. A bill to enhance the position 
of the U.S. industry through the appli
cation of the results of the Federal re
search and development, and for other 
purposes; to the Committee on Com
merce, Science, and Transportation. 

AMERICAN TECHNOLOGY PREEMINENCE ACT OF 
1991 

Mr. HOLLINGS. Mr. President, today 
I am reintroducing the American Tech
nology Preeminence Act, a bill to reau
thorize the programs of the Technology 
Administration and the National Insti
tute of Standards and Technology 
[NIST] within the Department of Com
merce [DOC]. Last Congress' bill, which 
I also introduced, was not enacted 
prior to adjournment. The bill I am in
troducing today only differs slightly 
from last year's bill, and I am pleased 
that it is being cosponsored by Sen
ators GoRE, BENTSEN, KERRY, BREAUX, 
and ROBB. 

DRAMATIC EVIDENCE FROM THE PERSIAN GULF 

I am introducing this bill today as an 
important step in promoting U.S. tech
nology competitiveness. Mr. President, 
the recent events in the Persian Gulf 
offer dramatic evidence of why the 
United States must stay in the fore
front of technology. The Patriot mis
sile, the Tomahawk cruise missile, and 
other high-technology weapons proved 
their worth and saved countless Amer
ican and allied deaths. America's tech
nological edge, combined with the dedi
cation of our troops and the skill of our 
commanders, clearly secured our mili
tary success in the gulf war. 

The lessons of this war, however, go 
far beyond the need to maintain strong 
defense research and development. De
fense research is important, and I sup
port it. However, the war also points 
out the need to maintain a strong civil
ian technology base. 

Today the civilian sector, not the 
military, leads the way in new tech
nology. This is especially true in elec
tronics, but also in manufacturing 
technology and advanced materials. In
creasingly, the military looks to civil
ian companies for innovative tech
nology, not the other way around. Al
ready commercial companies have 
computer chips and other technology 
far more sophisticated than Patriot 

components developed in the 1970's. 
The lesson here is simple and powerful: 
Without healthy U.S. civilian tech
nology companies, the U.S. military 
has no assurance that it will lead the 
world in state-of-the-art defense equip
ment. A strong civilian technology 
base is vi tal not only for economic 
competitiveness and domestic prosper
ity but also for military leadership. 

THE EROSION OF U.S. TECHNOLOGY 

·However, that civilian technology 
base is in jeopardy. Reports from the 
Department of Defense [DOD], DOC, 
and the Office of Science and Tech
nology Policy [OSTPJ all show that the 
United States lags behind Japan and 
Europe in developing many of the key 
technologies of the future. Winning 
Nobel Prizes in science is not enough. 
As I have said before, we win the Nobel 
Prizes, but the Japanese win the prof
its. They concentrate their national re
search and development [R&D] invest
ment on engineering and new tech
nologies, and they are winning the race 
to see which countries will lead in the 
key technologies and industries of the 
next century. 

Some people say that no problem ex
ists-that if the United States lags in 
advanced technology, it simply can buy 
from other countries, especially Japan. 
Some trade in high technology is inevi
table and good, but we will make a his
toric mistake if we become too depend
ent on others. A June 6, 1990, report by 
the Industrial Base Committee of the 
Defense Science Board, entitled "Keep
ing Access to the Leading Edge," elo
quently sums up the risks of depend
ence-both for DOD and American ci
vilian industry. 

Foreign firms are less sensitive to military 
needs, less responsive to any defense emer
gencies we may face, and harder to monitor 
in general. DOD cannot use the Defense Pro
duction Act to get deliveries on time regard
less of competing pressures. DOD often can
not ask foreign firms to develop chips or ma
terials without giving away sensitive system 
data. 

Foreign firms may not want to or be al
lowed to be associated with DOD. For exam
ple, during the Vietnam War the United 
States had difficulty getting TV cameras for 
missile mounts. Japan's Diet had long de
bates over whether Kyocera should supply 
ceramic parts for our cruise missiles. . . . 

More broadly, the departure of an industry 
overseas tends to weaken upstream and 
downstream industries. Producers of sophis
ticated computers and telecommunications 
have experienced delayed deliveries of high
speed chips from semiconductor divisions of 
their Japanese competitors. One domestic 
firm had to locate a printer factory in Japan 
in order to get etching equipment to make 
print heads. Automakers and chipmakers 
both report a one- to two-year lag in getting 
the best equipment from abroad. Depending 
on chips and equipment one day can lead to 
a dependence on supercomputers, avionics, 
and precision parts the next. 

American business leaders are be
coming increasingly concerned about 
both the country's lagging performance 
in technology and the low priority that 
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the Federal Government places on 
working with industry to develop new 
generic technologies. In this regard, a 
major statement from industry, there
cent report from the eminent private 
groups, the Council on Competitive
ness, entitled "Gaining New Ground: 
Technology Priorities for America's 
Future," makes several important 
points about the importance of tech
nology, the need for new Federal prior
ities, and the value of NIST's pro
grams. 

The United States is already losing badly 
in many critical technologies. Unless the na
tion acts today to promote the development 
of generic industrial technology, its techno
logical position will erode further, with dis
astrous consequences for American jobs, eco
nomic growth and national security. The fed
eral government should view support of ge
neric industrial technologies as a priority 
mission.* * * 

The President should * * * announce his 
intention to increase dramatically the per
centage of federal R&D expenditures allo
cated to support for critical generic tech
nologies and present a five-year implementa
tion plan as part of his FY 1993 budget.* * * 

The National Institute of Standards and 
Technology of the Department of Commerce 
is the main U.S. laboratory with a specific 
mission and initiatives that expand its role 
into new areas of technological research, 
such as the Advanced Technology Program 
and the Manufacturing Technology Transfer 
Centers, are major positive shifts in direc
tion and focus. Nevertheless, with a budget 
of only $170 million in FY 1990, its capacity 
to help industry is limited. 

To repeat, a strong, leading civilian 
technology capability is absolutely es
sential to both our economic prosper
ity and our national defense. In addi
tion, both U.S. industry and the Fed
eral Government have responsibilities 
in this area. Industry must invest more 
in research, improve manufacturing, 
and boost the speed with which it com
mercializes new technologies. However, 
the Government also has important re
sponsibilities, especially in working 
with industry in the critical area of 
precompetitive technologies, where 
long-term, fundamental technical prob
lems must be solved before promising 
inventions can be turned into success
ful products. NIST can play a vital role 
in these areas. 

PROGRESS MADE AND TASKS REMAINING 

Mr. President, in the last 3 years we 
have made some significant progress in 
civilian technology policy. The Tech
nology Competitiveness Act of 1988, 
which I introduced and which was in
cluded in Omnibus Trade and Competi
tiveness Act of 1988, created NIST as a 
full-fledged civilian technology agency. 
Since 1901, NIST's predecessor, the Na
tional Bureau of Standards, had been 
the one Federal research laboratory 
whose primary mission was to assist 
U.S. industry. The 1988 law upgraded 
the Bureau of Standards into the new 
NIST, with expanded authority and 
programs to work with U.S. industry to 
develop world-class technology. NIST's 

budget is still small, but its capabili
ties and mission are in place. A second 
law in 1988, the NIST reauthorization 
bill for fiscal year 1989, which I also in
troduced, created a new DOC Tech
nology Administration to house NIST 
and related activities. 

In late 1988, awards were made to the 
first of NIST's new manufacturing 
technology centers, an important ini
tiative to reach out to small and me
dium-sized manufacturers to help them 
modernize and stay competitive. Small 
awards were made later, under NIST's 
related State Technology Extension 
Program, to help the States improve 
their extension programs and better 
utilize federally developed technology. 

In addition, for fiscal year 1990, I was 
able through the Commerce, Justice, 
State appropriations bill to secure $10 
million in appropriations to start 
NIST's new Advanced Technology Pro
gram [ATP], which provides seed 
money, on a matching basis, to indus
trial consortia and individual compa
nies to help them develop new 
precompetitive technologies. Awards 
under this fiscal year 1990 appropria
tion were made last month. They will 
support industry projects in fields such 
as semiconductors, lasers, computers, 
circuit board manufacturing, machine 
tools, superconductors, and flat-panel 
displays. In addition, for fiscal year 
1991, I secured $35.9 million in appro
priations for the ATP. 

Some progress also has been made in 
the administration. Last September, 
the Director of OSTP released a state
ment formally endorsing a Government 
role in generic, precompetitive tech
nology. Last month he released a use
ful list of the technologies that are 
most critical to the Nation. In addi
tion, the President's fiscal year 1992 re
quest contains some positive features 
for technology. I am pleased that the 
administration at least included some 
funding for the ATP, even if only at 
the fiscal year 1991 level, and a pro
posal to double the budget of NIST's 
internal laboratory program over 5 
years. These are important steps. 

However, Mr. President, much more 
needs to be done. The development of 
the new technologies that OSTP itself 
has identified as critical is a risky, 
long-term venture. Even given the im
portance of these technologies, indus
try, if left on its own, will tend to 
underinvest in their development, just 
as industry underinvests in basic sci
entific research·. For that reason, 
Japan, Germany, and other countries 
devote substantial public resources to 
working with their companies on tech
nology. Yet our Government has yet to 
devote significant resources to this in
creasingly vital area of research, as is 
shown most clearly in the administra
tion's overall R&D budget request. 

Funds to work with industry to de
velop basic technologies remain a very 
small percentage of the administra-

tion's $76 billion R&D request for fiscal 
year 1992, a request which follows a 
longstanding pattern of underfunding. 
In 1988, for example, the West German 
Government spent 14.5 percent of its 
R&D budget directly to work with in
dustry-the Germans have a special 
agency for this purpose, the Federal 
Ministry of Research and Technology. 
The equivalent U.S. number in 1988 was 
only 0.2 percent of the Federal R&D 
budget. That 0.2 percent was the NIST 
budget, and the administration's fiscal 1 
year 1993 budget again requests that 
only 0.2 percent of total R&D funds go 
to NIST and industrial technology. At 
the same time, the administration's 
fiscal year 1993 request also proposes 
major cuts in technology development 
work at DOD, especially for so-called 
dual use technologies, on the ground 
that areas such as high-definition dis
plays are not sufficiently military to 
justify DOD funding. 

Occasional spinoffs in technological 
advancements to industry from re
search in mission agencies are not 
enough for us to compete in the long 
run with economic powerhouses such 
as Germany and Japan. To compete, we 
must make industrial technology and 
competitiveness a national priority. 
Given that industry by itself will 
underinvest in these critical tech
nologies, we will not be able to sustain 
America's economic strength if neither 
DOD nor civilian agencies work with 
industry to develop these generic tech
nologies. 

PROVISIONS OF THE BILL 

Mr. President, the bill that I am in
troducing today takes the position 
that the United States needs a strong, 
industry-led technology policy. This 
legislation is an important step in 
making technology a national priority. 

It provides fiscal year 1992 authoriza
tions for the programs of the NIST and 
its parent agency, DOC's Technology 
Administration. Specifically, the bill: 
Reauthorizes the offices of the Under 
Secretary for Technology and the As
sistant Secretary for Technology Pol
icy; endorses the President's proposal 
to begin doubling the budget for NIST's 
internal laboratory research program; 
authorizes the expansion of NIST's 
technology extension programs, includ
ing raising the number of manufactur
ing technology centers to eight; and 
authorizes $110 million in fiscal year 
1992 funds for the ATP. That $110 mil
lion figure, incidentally, is what NIST 
itself requested for the ATP but was 
not included in the President's budget, 
and reflects the amount needed to sup
port a limited number of joint indus
try-NIST projects in each of the 12 crit
ical technical areas identified in DOC's 
spring 1990 emerging technologies re
port. The fiscal year 1992 authoriza
tions in the bill total $375.5 million. In 
addition, the bill makes several tech
nical changes in these NIST programs, 
particularly changes requested by DOC 
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and creates several commissions and 
requests several reports. 

Mr. President, this bill will promote 
the creation of a viable, successful U.S. 
technology policy. Later this spring, I 
expect to be proposing further ini tia
tives to build on these NIST programs 
and related Federal activities. We must 
continue our efforts to create industry
Government partnerships that will 
once again make the United States sec
ond to none in technology. 

CONCLUSION 

Mr. President, I also will continue 
my efforts to ensure that the Federal 
Government takes the other steps nec
essary to restore U.S. industrial com
petitiveness. Some officials in the cur
rent administration show little con
cern about whether the sum of their 
policies does or does not promote eco
nomic competitiveness. Even analyzing 
or discussing our current policies is 
taboo, for it invokes the dreaded 
phrase "industrial policy." Refusing 
even to discuss how Federal policies af
fect U.S. industry's position in the 
world is a curious and sad position for 
Government officials to take. Even if 
they dislike the subject, the plain fact 
is that the United States has a de facto 
industrial policy, and it is not working 
very well. 

For example, the United States con
tinues to lose market share in a wide 
range of industries. Trade laws in this 
country continue to go unenforced. The 
health of American manufacturing is 
not the priority it should be in world 
trade negotiations. There continues to 
be blatant cases of inadequate protec
tion for American inventions overseas, 
particularly in Japan. We still need a 
serious proposal on how to make the 
cost, availability, and patience of 
American capital equivalent to the 
low-cost, very patient investment cap
ital available to our competitors. I 
hope that we eventually see progress 
on these and other competitiveness 
fronts. 

In the meantime, Mr. President, we 
will continue our efforts to strengthen 
U.S. technology policy. The bill that I 
am introducing today is a critical step 
in that direction, and I look forward to 
its early consideration and enactment. 

By Mr. SIMON (for himself, Mr. 
LEAHY, Mr. HATCH, Mr. DECON
CINI, Mr. KENNEDY, Mr. KOHL, 
and Mr. BROWN): 

S. 1035. A bill to amend section 107 of 
title 17, United States Code, relating to 
fair use with regard to unpublished 
copyrighted works; to the Committee 
on the Judiciary. 

FAIR USE WITH REGARD TO UNPUBLISHED 
COPYRIGHTED WORKS 

• Mr. SIMON. Mr. President, today I 
introduce a bill important to scholarly 
research and the preservation of his
tory, involving both constitutional 
first amendment rights and copyright 
law. I am pleased to be joined in this 

effort by Senators LEAHY, HATCH, 
DECONCINI, KENNEDY, KOHL, and 
BROWN. The issue in a nutshell is this: 
How do we balance the interests of ac
curate scholarship and journalism 
against the right of authors and other 
copyright owners to control the publi
cation or use of their unpublished 
work? Some Federal courts appear to 
have adopted a rule that would tip the 
scales against critical historical analy
sis. This bill is an attempt to restore 
the appropriate balance. 

Mr. President, one of the fundamen
tal tenets of sound scholarly research 
is this command: Go to the original 
source. As an amateur historian and 
author myself, I know how important 
it is for scholars to cite directly from 
authentic documents. Sometimes only 
a person's actual words can adequately 
convey the essence of a historical 
event. 

Of course, there can be abuse of this 
kind of citation. No one would argue 
that I could publish a stolen draft of 
Scott Turow's next novel on the pre
text of reporting the results of my re
search. There has to be a balance. 

That balance has already been struck 
under the fair use clause of the Copy
right Act of 1976 at section 107. By en
acting that clause, Congress in effect 
ratified a doctrine that the courts have 
long recognized: That there can be lim
ited fair use of copyrighted material 
for purposes such as scholarship or 
news reporting without infringing on 
the author's copyright. The courts 
have developed a complex and sophisti
cated test for interpreting whether a 
particular use is fair. Under that test, 
the fact that a work is unpublished is 
relevant and important-but not nec
essarily dispositive-in the determina
tion of whether or not a particular use 
is fair. 

Unfortunately, the Court of Appeals 
for the Second Circuit, which has juris
diction over many of the Nation's 
major ·publishing houses, has recently 
issued • decisions that begin to upset 
this careful balance. The case of New 
Era Publications versus Henry Holt in
volves the use of unpublished letters 
and diaries in a critical biography of L. 
Ron Hubbard, founder of Scientology. 
In that case, the court suggests that 
virtually any quotation of unpublished 
materials is an infringement of copy
right and not a fair use. 

This is an unfortunate interpretation 
of language from Harper & Row versus 
Nation Enterprises, an earlier case in 
which the Supreme Court held exten
sive quotation from the unpublished 
memoirs of President Ford to be an in
fringement of copyright. However, 
Harper & Row involved quotes from a 
purloined manuscript, that was soon to 
be published, in an article that was in
tended to scope the scheduled author
ized publication of excerpts from the 
book in a competing news magazine. 

In Salinger versus Random House, 
the second circuit expanded on the Su
preme Court's decision in Harper & 
Row, barring the publication of an un
authorized biography of writer J.D. 
Salinger that quoted extensively from 
unpublished letters written by Salinger 
that were collected in university li
braries. The Supreme Court declined to 
hear an appeal of either Salinger or 
New Era. 

As chair of the Judiciary Committee 
Subcommittee on the Constitution, I 
am particularly concerned about the 
impact these cases will have on the 
first amendment right to free speech. 
These decisions have created some
thing of an uproar in the academic and 
publishing communities. The specter of 
historical and literary figures and their 
heirs exercising an effective censorship 
power over unflattering portrayals has 
already had a chilling effect. Books 
that quote letters, even those written 
directly to the authors, have been 
changed to omit those quotations. 
Other lawsuits have been filed against 
biographers. If scholars and historians 
can be prohibited from citing primary 
sources, their work would be severely 
impaired. Ultimately, I think it no ex
aggeration to state that if this trend 
continues, if could cripple the ability 
of society at large · to learn from his
tory and thereby to avoid repeating its 
mistakes. 

Mr. President, this is a straight
forward bill which would direct the 
courts to apply the full fair use analy
sis to all copyrighted works, rather 
than peremptorily dismissing any and 
all citation to unpublished works as in
fringements. This bill is not intended 
to allow unlimited pirating of 
unpublished materials. 

Nor is the bill intended to render the 
fact that a work is unpublished irrele
vant to fair use analysis under the 
statutory factors. In assessing any par
ticular use of an unpublished work, 
courts would still consider the fact 
that the work is unpublished as "an 
important element which tends to 
weigh against a finding of fair use 
* * *." Courts should generally retain 
full flexibility in applying the fair use 
test to various particular situations 
that may arise. The bill simpy makes 
it clear that the unpublished nature of 
a work should not create a virtual per 
se bar to its use. 

It may be that the Supreme Court, or 
the second circuit itself, will eventu
ally modify these decisions by limiting 
their application. I would welcome that 
development. Nonetheless, we should 
not rely on the possibility that they 
will act. The language in this legisla
tion can help direct their actions. 

At a joint hearing held in the last 
session before the Senate and House 
Subcommittees on Intellectual Prop
erty, we heard testimony from J. An
thony Lukas and Taylor Branch-au
thors, respectively, of "Common 
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Ground" and "Parting the Waters," 
both prize-winning and important his
torical works. Each spoke convincingly 
of the damage that the courts' rulings 
could do and are doing to the practice 
of historical research and writing. A 
broad coalition of authors, publishers, 
and trade organizations supports this 
effort. As they have strong interests in 
protecting authors' copyrights as well 
as in encouraging scholarly research, I 
believe that this legislation is bal
anced. 

Also testifying at the hearing were 
computer industry representatives con
cerned about the unintended con
sequences this bill might have on cer
tain unpublished works such as com
puter source codes. As I noted upon in
troduction last year, this bill is not in
tended to provide new fair use access to 
those works through decompilation, 
and I have worked closely with those 
who have concerns to see that it does 
not. 

Senator LEAHY and I have worked 
with interested parties for well over a 
year now on legislative language that 
will provide the necessary protection 
that our Nation's historians and biog
raphers urgently need, while at the 
same time not doing unintended dam
age to the computer industry. I am 
pleased to announce that through the 
conscientious efforts of a broad range 
of industry representatives, we have 
reached an agreement that accom
plishes those goals. I congratulate all 
involved for their hard work on this 
issue. With each passing day, the liveli
hood of scholars around the Nation re
mains in peril. I hope and expect that 
this legislation will pass in a timely 
manner, and I urge my colleagues to 
join me in supporting it. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1035 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That section 107 of title 
17, United States Code, is amended by adding 
at the end thereof the following: 

"The fact that a work is unpublished is an 
important element which tends to weigh 
against a finding of fair use, but shall not di
minish the importance traditionally ac
corded to any other consideration under this 
section, and shall not bar a finding of fair 
use, if such finding is made upon full consid
eration of all the above factors.".• 
• Mr. LEAHY. Mr. President, I am 
pleased to join the distinguished Sen
ator from illinois in the introduction 
of this important amendment to the 
fair use provision of the Copyright Act. 
That act, grounded in the Constitution, 
assures that "contributors to the store 
of knowledge (receive) a fair return for 
their labors." Harper & Row v. The Na
tion Enterprises, 471 U.S. 539, 546 (1985). 
The fair use doctrine balances the 
rights that copyright confers on an au-

thor against the public's first amend
ment interest in the dissemination of 
ideas. 

Section 107 of the Copyright Act sets 
forth the factors to be considered in 
evaluating whether the use made of 
copyrighted materials is fair. In recent 
years, certain courts have applied this 
doctrine in an overly rigid manner to 
the use of unpublished materials, such 
as letters and diaries. 

The seminal statement on the fair 
use of unpublished works is the Su
preme Court's 1985 decision in the case 
of Harper & Row versus The Nation. In 
that case, the Nation magazine, using a 
leaked manuscript, published an arti
cle quoting from the soon-to-be re
leased memoirs of President Ford, 
scooping an authorized article planned 
for Time magazine. The Supreme Court 
held that the Nation infringed Harper 
& Row's copyright and rejected the Na
tion's claim of fair use. In so doing, the 
Court said that the unpublished nature 
of a work is an important factor that 
"narrows the scope" of fair use and 
"tend[s] to negate" a fair use defense. 
At the same time, the Court under
scored the importance of other section 
107 factors and emphasized that courts 
considering fair use claims must con
sider all the factors listed in section 
107. 

These statements by the Court are 
fair and proper. Nothing in this legisla
tion is designed to alter the Court's 
opinion in Harper & Row. The problem 
we face arose from two decisions of the 
Second Circuit Court of Appeals issued 
in the aftermath of Harper & Row. 

In the first case, Salinger versus 
Random House, the court held that a 
biography quoting and paraphrasing 
J.D. Salinger's unpublished letters in
fringed Salinger's popyright. The Court 
said that "[unpublished works] nor
mally enjoy complete protection 
against copying any protected expres
sion." Salinger v. Random House, Inc., 
811 F.2d 90, 97 (2d Cir. 1987). Two years 
later, in a case involving a biographer's 
use of the unpublished letters a:ad dia
ries of Scientology founder L. Ron 
Hubbard, the court repeated its "com
plete protection" formula. New Era 
Publications Intern. v. Henry Holt & Co., 
873 F .2d 576 (2d Cir. 1989). 

This formulation goes too far. It cre
ates a virtual per se rule against the 
fair use of unpublished material. It has 
provoked genuine turmoil in the pub
lishing industry. Witnesses at the joint 
hearing we held last July in the Senate 
Patents Subcommittee and the House 
Intellectual Property Subcommittee 
made it clear that publishers and au
thors are now walking on eggshells, 
hesitant to quote the very unpublished 
material that is often the soul of first 
rate history and biography. We heard, 
for example, compelling testimony 
from Taylor Branch, author of "Part
ing the Waters" and Anthony Lukas, 
author of "Common Ground," Pulitzer 

Prize winners whose works underscore 
the importance of the first amendment 
values embodied in the fair use doc
trine. Works like theirs educate us, en
rich us, and enliven our national spirit. 
A formulation of the fair use doctrine 
for unpublished works that cripples the 
ability of writers like these to do their 
work cannot be right. 

At the same time, we are mindful 
that a creator's rights of privacy and 
first publication deserve vigilant pro
tection. 

In particular, we heard from and 
have worked extensively with members 
of the computer software industry who 
were concerned that their unpublished 
source codes could be inadvertently 
jeopardized by fair use legislation. 
Computer software is an American suc
cess story and one of the few industries 
where American business is still head 
and shoulders above the pack. So I am 
pleased that we were able to craft a bill 
that will not put our software at risk. 
Nothing in this legislation is intended 
to broaden the fair use of unpublished 
computer software and I am confident 
that that will not be its effect. 

The aim of this legislation, in brief, 
is to return the fair use doctrine to the 
status quo of Harper & Row. In that 
case, the Supreme Court struck the 
proper balance between encouraging 
the broad dissemination of ideas and 
safeguarding the rights to first publica
tion and privacy. Thus, we intend to 
roll back the virtual per se rule of Sal
inger and New Era, but we do not mean 
to depart from Harper & Row. 

Our bill makes clear that the absence 
of publication is an important element 
which tends to weigh against a finding 
of fair use, but does not bar such a 
finding. In addition, our bill under
scores that, in discussing the impor
tance of nonpublication, we do not 
mean to diminish the importance that 
courts have traditionally accorded to 
any of the section 107 factors. For ex
ample, in discussing factor No. 1-the 
purpose of the use-the Court in Harper 
& Row states that "every commercial 
use of copyrighted material is 
presumptively * * * unfair." And the 
Harper court refers to the fourth fac
tor-the effect of the use on the mar
ket-as the most important element of 
fair use. 

The bill we introduce today-sup
ported by Senators DECONCINI, HATCH, 
KENNEDY, BROWN, and KOHL-is the 
product of extended efforts to work 
with interested parties toward the 
common goal of fixing a very real prob
lem for authors and publishers without 
creating a new one for the creators of 
computer programs. 

I am confident that this carefully 
crafted legislation accomplishes that 
goal and I look forward to working 
with Senator SIMON and our Judiciary 
Committee colleagues to ensure swift 
action in the Judiciary Committee and 
on the Senate floor. I also look forward 
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to working with our colleagues on the 
House Intellectual Property Sub
committee. 

Finally, let me add my appreciation 
for the determined efforts of the staff 
members who have worked on this leg
islation: Susan Kaplan and Brant Lee 
with Senator SIMON; Karen Robb and 
Geoff Cooper with Senator DECONCINI; 
Darrell Panethiere with Senator 
HATCH; and Carolyn Osolinik with Sen
ator KENNEDY. I also want to thank 
Todd Stern and Ann Harki.ns on my 
staff for all their efforts to develop this 
fine piece of legislation.• 

Mr. HATCH. Mr. President, I am 
pleased to be an original cosponsor of 
this bill to amend section 107 of the 
Copyright Act with respect to the fair 
use quotation of unpublished works. 
The negotiations that have led to the 
compromise language embodied in this 
bill have been arduous and long, but 
they have also been thoughtful, thor
ough, fair, and, ultimately, fruitful. 

The bill that we introduce today 
clarifies an important area of copy
right law, responds to legitimate con
cerns of scholars and authors of sec
ondary texts, protects the common law 
property rights of original authors, and 
guards against unintended con
sequences that might otherwise ad
versely affect the ability of computer 
software and other high-technology in
dustries to preserve the integrity of 
their copyrights. That all of this is ac
complished in a one-sentence-long bill 
says much about the delicate intricacy 
of the Copyright Act of 1976 and the 
careful draftsmanship that has gone 
into this compromise language. I would 
also note that the bipartisan· support 
behind the introduction of this bill fur
ther attests to the reasonableness of 
the compromise that it embodies. 

I look forward to swift action by the 
Subcommittee on Patents, Copyrights, 
and Trademarks on this important leg
islation. 

By Mr. SANFORD (for himself, 
Mr. SIMON, Mr. SHELBY, Mr. 
FORD, Mr. JEFFORDS, Mr. PELL, 
and Mr. AKAKA): 

S. 1036. A bill to provide for the rec
ognition of the Lumbee Tribe of North 
Carolina, and for other purposes; to the 
Select Committee on Indian Affairs. 

LUMBEE RECOGNITION ACT 

Mr. SANFORD. Mr. President, over 
100 years ago the Lumbee tribal leaders 
in southeastern North Carolina asked 
Congress to formally acknowledge 
their special heritage as native Ameri
cans. North Carolina is the proud home 
to more than 80,000 Indians, the most of 
any State east of the Mississippi, yet 
the Federal Government recognizes 
only one tribe in North Carolina, the 
Eastern Band of the Cherokees. With 
more than 39,000 members, the Lumbee 
are the largest nonfederally recognized 
tribe in the country. Today I would 
like to introduce the Lumbee Recogni-

tion Act which will extend Federal rec
ognition to the Lumbee Indians by 
amending the Lumbee Act of 1956. 

Leading anthropologists and histo
rians have concluded that the Lumbees 
meet all the criteria required for rec
ognition. In response to Federal bills, 
Congress asked the Department of the 
Interior to investigate the tribe's his
tory and condition. On three separate 
occasions, in 1912, 1915, and 1933, the 
Department concluded that the 
Lumbees were indeed Indians existing 
as a separate and independent commu
nity, but nevertheless, the Lumbees 
have been denied Federal recognition. 

In December 1987, the Lumbee Indi
ans came to Washington and filed a 
fully documented petition for Federal 
acknowledgment with the Bureau of 
Indian Affairs. I felt then, as I do now, 
that theirs is a special case that makes 
it necessary to circumvent the usual 
recognition process. The Associate So
licitor at the Interior Department tes
tified last October that the Lumbees 
are ineligible to proceed through the 
Bureau of Indian Affairs process due to 
a statutory bar in the 1956 Lumbee Act. 
A legislative precedent for circumvent
ing this process was set once before, 
when the Tiwa Tribe of Texas was pre
cluded from the normal administrative 
process due to prior legislation, and 
Congress granted them recognition in 
1987. 

Simple fairness to the Lumbee people 
dictates that Congress should act on 
this legislation. In addition, by legisla
tively recognizing the Lumbees, ex
traordinary administrative burdens 
and the cost of processing the Lumbee 
petition can be avoided. This legisla
tion serves the ends of justice, a bal
anced Federal Indian policy, and fiscal 
responsibility. 

Let us not neglect the Lumbee any 
longer. I call on my colleagues to sup
port this effort to extend to the 
Lumbee Indians the status they de
serve as a federally recognized tribe. 

By Mr. MURKOWSKI (for himself 
and Mr. JEFFORDS): 

S. 1037. A bill to amend the Immigra
tion and Nationality Act to revise cer
tain health requirements regarding the 
admission of certain disabled veterans 
and to revise the period of active mili
tary service required for a veteran to 
qualify for naturalization; to the Com
mittee on the Judiciary. 

IMMIGRATION OF NONCITIZEN VETERANS 

Mr. MURKOWSKI. Mr. President, I 
rise today to introduce legislation 
which will prevent the service-con
nected injuries and disabilities of non
U.S. citizen veterans of the U.S. Armed 
Forces from being held against them if 
they subsequently seek naturalization 
or admission to the United States. 

The Congress has recognized that 
noncitizen soldiers have forged a bond 
with our country. We have therefore 
made it easier for these individuals to 

qualify for future citizenship by allow
ing them to apply for naturalization 
upon completion of 3 years of active 
duty in the U.S. Armed Forces. 

However, I understand that there are 
circumstances that may defeat con
gressional intent and erect an unneces
sary barrier between these veterans 
and the United States. 

For example, a servicemember who is 
injured or disabled while on active 
duty may be given a medical discharge 
prior to the scheduled completion of 
his or her duty. 

If such a medical discharge were 
given prior to completion of 3 years of 
active duty, a noncitizen veteran would 
be denied qualification for naturaliza
tion because of a disability or injury 
that was incurred while in our Nation's 
service. 

Similarly, the Immigration and Nat
uralization Service has the authority 
to deny entry to our country on the 
basis of health or disability. This au
thority is based on the sound principle 
that entry into the United ·states is 
solely at our discretion and that, as a 
nation, we should not place ourselves 
in a position of having to care for or 
support the world's ill or disabled. 

However, applied on a blanket basis, 
this principle would also apply to 
noncitizen veterans of the U.S. Armed 
Forces with service-connected disabil
ities which were incurred while in our 
service. I believe that barring entry 
into the United States under these cir
cumstances is not consistent with the 
principles which guide this great Na
tion. 

I note that admitting these men and 
women with service-connected disabil
ities into the United States does not 
increase the taxpayers obligation one 
cent. 

There are no increased costs because 
currently all U.S. veterans, without re
gard to citizenship or residence, are 
currently entitled to both disability 
compensation and medical care for 
their service connected disabilities. 

I also note that the legislation would 
not bar INS consideration of other fac
tors or disabilities other than the serv
ice-connected disability in determining 
suitability for entrance into the United 
States. 

According to a General Accounting 
Office report issued last September 
about 6,277 veterans residing outside 
the U.S. receive compensation for serv
ice-connected disabilities. A substan
tial, but unknown, number of these 
veterans are already U.S. citizens. 
Thus, the number of veterans which 
could make use of this authority is not 
large. 

This bill would address these issues 
by allowing the INS to disregard the 
service-connected disabilities of non 
citizen veterans of the U.S. Armed 
Forces when addressing their health 
status for purposes of determining 
their suitability for entry into this 
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country. Also, the bill would allow a 
veteran to qualify for naturalization 
with less than 3 years military service 
if the veteran was discharged early be
cause of a service-connected disability. 

I believe these provisions will keep 
faith with those who served in the 
Armed Forces and were injured or dis
abled while in our service, without add
ing to the burden of the U.S. taxpayer. 
I urge my colleagues to support this 
bill. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1037 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. ADMISSION HEALTH REQUIREMENTS. 

Section 212(a)(1) of the Immigration and 
Nationality Act (8 U.S.C. 1182(a)(1)) is 
amended by adding at the end the following 
new subparagraph: 

"(C) WAIVER FOR CERTAIN SERVICE-CON
NECTED DISABILITIES.-Subparagraph (A) 
shall not apply to a disease or disorder that 
is compensable (or except for such alien's re
ceipt of retirement pay, would be compen
sable) as a service-connected disability under 
chapter 11 of title 38, United States Code.". 

SEC. 2. ELIGmiUTY OF A VETERAN FOR NATU· 
RALIZATION. 

Section 328(a) of the Immigration and Na
tionality Act (8 U.S.C. 1439(a)) is amended by 
striking "three years," and inserting "two 
years (or for any period if such person is sep
arated by reason of a disability that is com
pensable, or except for such person's receipt 
of retirement pay would be compensable, as 
a service-connected disability under chapter 
11 of title 38, United States Code).". 

By Mr. CHAFEE: 
S. 1038. A bill to amend the Solid 

Waste Disposal Act to encourage recy
cling of waste tires and to abate tire 
dumps and tire stockpiles, and for 
other purposes; to the Committee on 
Environment and Public Works. 

WASTE TIRE RECYCLING, ABATEMENT AND 
DISPOSAL ACT 

• Mr. CHAFEE. Mr. President, today I 
am introducing legislation to address a 
serious environmental problem: That 
posed by the improper disposal and 
stockpiling of used tires. 

First lets discuss the magnitude of 
the problem: 

Americans generate approximately 
250 million scrap tires each year. 

It is estimated that 21/2 to 3 billion 
tires have been accumulated in above
ground stockpiles across the United 
States. 

These stockpiles can catch fire from 
lightning or vandalism, and also cause 
disease. A 1984 fire in Virginia burned 
for several months, was visible in seven 
States and cost $5.4 million to extin
guish. Tire fires produce a toxic smoke 
and oily liquid residue. 

EPA received reports of 46 fires in 
1987, 65 fires in 1988 and 87 fires in 1989 

at tire stockpiles. Approximately 10 
tire fires per year are considered major 
fires. 

Landfills have become reluctant to 
take scrap tires because they float to 
the surface and create spaces for water 
infiltration and rodent habitat. 

Scrap tires make up 2 percent of the 
municipal solid waste stream-3 mil
lion of the 180 million tons; 8 percent 
are burned, 3 percent are recycled, and 
4 percent are exported. 

Tires piles are also breeding grounds 
for encephalitis-carrying mosquitoes 
and rodents. Tires imported from the 
Far East brought the Asian tiger mos
quito to the United States in the mid-
1980's. It is now considered a serious 
health threat at tire storage sites. 

Now that we understand the problem, 
how can we solve it? The legislation I 
am introducing confronts the problems 
on several fronts: 

It will encourage States to adopt a 
program to safely manage existing 
tires piles to limit disease and fire 
problems. Disease is associated with 
the storage of whole tire outdoors 
where they can accumulate water for 
mosquito breeding. States participat
ing in the program would require that 
all tires newly removed from vehicles 
be shredded to a size that won't hold 
water. The bill also includes specifica
tions for tire piles--size and spacing...:.... 
which would make it easier to extin
guish a tire fire in the event one be
gins. 

Ultimately the bill requires that 
tires be recycled, shredded, or safely 
disposed in landfills by the year 2000. 

A key provision of my bill requires 
that each State use rubber-modified as
phalt tires in a small portion of its new 
pavement. If 7 percent of all the as
phalt pavement poured in the United 
States each year-490 million tons-
contained just 60 pounds of rubber per 
ton, 180 million tires would be 
consumed in road construction. 

Some States--Arizona and Califor
nia-already use to a limited extent 
finely ground rubber as a binder in as
phalt and have found that it performs 
quite well. In fact, it may increase the 
life of the pavement because it is more 
flexible under cold conditions. Since a 
very large amount of asphalt is poured 
for road construction each year, this is 
a promising market. 

A summary of the bill follows: I am 
also introducing a separate bill which 
includes the financing provisions of the 
legislation. 

In closing, I want to point out that 
this legislation, when enacted will 
solve several problems: Not only will it 
eliminate a serious threat to public 
health and the environment, it will 
preserve dwindling landfill capacity 
and create incentives to utilize waste 
material as a resource. A tire dump in 
Rhode Island holds an estimated 15 
million tires, and has been called the 
most serious environmental threat in 

the State. This legislation will assist 
Rhode Island, and every State, in ad
dressing this threat. 

Mr. President, I urge my colleagues 
to join me in supporting this legisla
tion to prevent environmental disas
ters, and solve a difficult part of the 
solid waste problem. I request that the 
attached summary of the legislation, 
and the legislation, be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1038 
Be it enacted by the Senate and the House of 

Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE.-This Act may be 
cited as the "Waste Tire Recycling, Abate
ment and Disposal Act of 1991". 

SEC. 2. FINDINGS.-The Congress finds 
that-

(a) the Nation generates approximately 250 
million waste tires each year with nearly 3 
billion waste tires stored or dumped in 
aboveground piles across the country; 

(b) current waste tire collection and dis
posal practices present a substantial threat 
to human health and the environment; waste 
tire piles are a breeding habitat for disease
carrying mosquitoes, rodents and other pests 
and may be ignited causing potentially cata
strophic fires; 

(c) there are substantial opportunities for 
recycling and reuse of waste tires and tire
derived products including tire retreasing, 
rubber-modified asphalt paving, rubber prod
ucts and fuel; 

(d) although several States have estab
lished waste tire recycling programs and dis
posal requirements to protect human health 
and the environment, the efforts of individ
ual States are often frustrated by the lack of 
comparable programs in neighboring States; 
and 

(e) additional financial resources are nec
essary to encourage waste tire recycling and 
proper disposal and the abatement of exist
ing waste tire dumps. 

SEC. 3. SOLID WASTE DISPOSAL ACT AMEND
MENT.-Subtitle D of the Solid Waste Dis
posal Act is amended by adding the following 
new section at the end thereof: 

"WASTE TIRE RECYCLING, ABATEMENT AND 
DISPOSAL 

" SEC. 4011. (a) OBJECTIVES.-The objectives 
of this section are-

"(1) to encourage waste tire recycling; 
"(2) to prevent disease and fires which may 

be associated with waste tire dumps and 
waste tire stockpiles; 

"(3) to assure that all waste tire dumps 
within the United States are closed and 
abated within four years and that all waste 
tire stockpiles are abated by not later than 
December 31, 1999; and 

"(4) to otherwise regulate commerce in 
waste tires to protect human health and the 
environment. 

"(b) DEFINITIONS.-For purposes of this sec
tion-

"(1) the term 'tire' means any pneumatic 
or solid tire including, but not limited to, 
tires manufactured for use on any type of 
motor vehicle, construction and other off
road equipment, aircraft and industrial ma
chinery; 

"(2) the term 'waste tire' means a tire that 
is no longer suitable for its original intended 
purpose because of wear, damage or defect 



May 9, 1991 CONGRESSIONAL RECORD-SENATE 10489 
and includes material resulting from shred
ding a tire; 

"(3) the term 'collection site' means a fa
cility, installation, building or site (includ
ing all of the contiguous area under the con
trol of one person or persons controlled by 
the same person) used for the storage or dis
posal of more than 400 waste tires but not in
cluding shredded tire material that has been 
properly disposed; 

"(4) the term 'tire collector' means a per
son who owns or operates a collection site; 

"(5) the term 'tire hauler' means a person 
engaged in picking up or transporting waste 
tires to a storage or disposal facility; 

"(6) the term 'tire processor' means a per
son who processes waste tires to produce or 
manufacture usable materials or to recover 
energy; 

"(7) the term 'shredded tire material' 
means tire material resulting from tire 
shredding which produces pieces four square 
inches or less in size which do not hold water 
when stored in piles; 

"(8) the term 'tire dump' means a tire col
lection site without a collector or processor 
permit that is maintained, operated, used or 
allowed to be used for the disposal, storing, 
or depositing of waste tires; 

"(9) the term 'tire stockpile' means a 
waste tire collection site operating pursuant 
to a permit issued by the Administrator or 
by a State with a program approved under 
subsection (f) at which shredded tire mate
rial from 50 or more waste tires is stored for 
future processing or disposal; 

"(10) the term 'process' means to produce 
or manufacture usable materials (including 
fuels) with real economic value from waste 
tires; 

"(11) the term 'recycle' means to process 
waste tires to produce usable materials other 
than fuels; 

"(12) the term 'abate' or 'abatement' 
means (A) to remove waste tires from a 
waste tire dump or waste tire stockpile by 
processing or properly disposing of such tires 
on an enforceable schedule assuring compli
ance with the prohibitions of subsection (c), 
or (B) action taken pursuant to subsection 
(i) or equivalent authority under a State pro
gram to process or properly dispose waste 
tires; 

"(13) the term 'properly disposed' means 
the placement of shredded tire material as a 
solid waste into a landfill meeting the re
vised criteria established pursuant to section 
4010(c); 

"(14) the term 'marine or agricultural pur
pose' means the use of waste tires as bump
ers on vessels or agricultural equipment or 
as a ballast to maintain covers or structures 
on an agricultural site or for other legiti
mate marine or agricultural purposes as 
specified by rule by the Administrator; and 

"(15) the term 'rubber-modified asphalt 
pavement' means asphalt pavement averag
ing not less than 60 pounds of crumb rubber 
or other tire-derived material for each ton of 
finished product and may be formulated 
from hot mix or cold mix processes for use in 
base or surface applications. 

"(c) PROHIBITIONS.-
"(1) Beginning twelve months after the 

date of enactment of this section, it shall be 
unlawful to dispose of whole waste tires on 
the land or in a landfill. The Administrator 
shall before such date modify the criteria es
tablished pursuant to section 4010(c) to in
clude the prohibition established by this 
paragraph. 

"(2) Beginning twelve months after the 
date of enactment of this section it shall be 
unlawful to receive any waste tires at any 

collection site unless, within seven days of 
receipt, such waste tires are processed, con
verted to shredded tire material or trans
ferred to a business engaged in tire retread
ing. 

"(3) Beginning twelve months after the 
date of enactment of this section it shall be 
unlawful to operate a collection site except 
in compliance with the following conditions 
applicable to waste tire piles including piles 
containing shredded tire material-

"(A) waste tire piles shall be no more than 
20 feet in height and at the base no more 
than 50 feet in width and 200 feet in length; 

"(B) a separation of at least 50 feet shall be 
maintained between waste tire piles; 

"(C) waste tire piles shall be at least 200 
feet from the perimeter of the property and 
at least 200 feet from any building; 

"(D) until shredded, waste tires in piles 
shall be maintained to minimize mosquito 
breeding by cover or chemical treatment; 

"(E) waste tire piles shall be accessible to 
fire fighting equipment and approach roads 
shall be maintained in good condition; 

"(F) waste tire piles exceeding 2,500 waste 
tires shall be surrounded by a berm suffi
cient to contain any liquid which may be dis
charged as the result of fire or fire fighting 
efforts; 

"(G) waste tire piles exceeding 2,500 waste 
tires shall be completely enclosed behind 
fencing; 

"(H) a tire collector maintaining a collec
tion site containing more than 2,500 waste 
tires shall prepare and maintain an emer
gency plan to respond to any fire or other 
event which may release pollutants or con
taminants from such site; and 

"(I) such other conditions as the Adminis
trator may by rule require to protect human 
health and the environment including com
pliance with NFPA 231-D or similar fire pre
vention code to the extent such code (or 
codes) is not inconsistent with this section. 

"(4) Beginning forty-eight months after 
the date of enactment of this section it shall 
be unlawful to store more than 1,500 waste 
tires for more than seven days at collection 
sites other than as shredded tire material in 
waste tire stockpiles, except as provided 
under subsection (d). 

"(5) Beginning twelve months after the ef
fective date of any State program approved 
or promulgated by the Administrator under 
this section, it shall be unlawful for any per
son to: (i) transfer control over any waste 
tires for transportation to a collection site 
to any person other than a person operating 
under a permit as a tire hauler; (ii) operate 
or maintain any waste tire dump or deliver 
to or receive waste tires for storage or dis
posal at a waste tire dump; (iii) deliver waste 
tires to or receive waste tires at any collec
tion site which does not qualify as a waste 
tire stockpile; or (iv) to operate or maintain 
a waste tire stockpile or to deliver to or re
ceive waste tires for storage or disposal at a 
waste tire stockpile, except in compliance 
with a permit issued by a State with a pro
gram approved under subsection (f) or by the 
Administrator. 

"(6) Beginning January 1, 2000 it shall be 
unlawful for any person to operate or main
tain a waste tire stockpile containing shred
ded tire material from more than 2,500 waste 
tires or, in the case of a tire processor, more 
than 30 days supply of shredded tire material 
to be used as a feedstock within the process. 
This paragraph shall not be interpreted, con
strued or applied to prohibit the proper dis
posal of shredded tire material in a monofill 
for later recovery. 

"(d) EXEMPTIONS.-The Administrator may 
by regulation exempt any of the following 

persons from any or all of the requirements 
of this section, if such exemption is not in
consistent with the goals and requirements 
of this Act and no threat of an adverse effect 
on human health or the environment will re
sult from such exemption-

"(!) tire retailers storing less than 2,500 
waste tires at any collection site where new 
tires are sold or installed; 

"(2) tire retreaders storing less than 2,500 
waste tires or a quantity of waste tires equal 
to the number to be retreaded over a 30-day 
period, whichever is greater, at any collec
tion site where tires are retreaded; 

"(3) businesses which remove tires from ve
hicles storing less than 2,500 waste tires at 
any collection site where such removals 
occur; 

"(4) solid waste disposal facilities storing 
less than 2,500 waste tires for future process
ing or disposal which are otherwise in com
pliance with the revised criteria promul
gated pursuant to section 4010(c) and which 
have already received a permit under a State 
solid waste program imposing conditions and 
requirements to protect human health and 
the environment comparable to those im
posed by this section; or 

"(5) any person storing or using waste tires 
for a marine or agricultural purpose provided 
that such waste tires are used for such pur
pose within six months of the date the tire is 
removed from use. 
The Administrator is authorized to impose 
alternative requirements, including require
ments for fire prevention and disease con
trol, and may include such requirements in 
the guidance published under subsection 
(f)(2) on persons described in paragraphs (1) 
through (5) as a condition for any exemption 
or partial exemption under this subsection. 

"(e) REGISTRATION.-(1) Not later than 
twelve months after the date of enactment of 
this section each tire hauler, tire collector 
and tire processor shall notify the Adminis
trator or the State agency designated pursu
ant to this subsection including in such noti
fication the following information-

"(A) the name and business address of the 
tire hauler, tire collector or tire processor; 

"(B) the name and business address of the 
person or persons owning any property on 
which a tire collection site is located; 

"(C) the location and a physical descrip
tion of each collection site maintained by a 
tire collector; 

"(D) the name of the person to contact in 
the event of an emergency involving waste 
tires located at each collection site; 

"(E) an estimate of the number of waste 
tires that are at each collection site; 

"(F) an estimate by a tire collector or tire 
processor of the average number of waste 
tires that are received at each collection site 
maintained by such collector or processor 
each month and the sources from which 
waste tires are received; 

"(G) an estimate by a tire hauler of the av
erage number of waste tires that are deliv
ered to each collection site each month; 

"(H) a description of methods used at each 
collection site to shred, process, recycle or 
dispose of waste tires; 

"(I) a description of the fire prevention and 
disease control methods employed at each 
collection site; 

"(J) a certification signed by the owner or 
operator of each collection site assuring 
compliance with the provisions of para
graphs (2) and (3) of subsection (c) by the ap
plicable dates or assuring that the collection 
site will be closed and will be abated by the 
date twelve months after the date of enact-
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ment of this section, if compliance with such 
provisions cannot be certified; 

"(K) a statement demonstrating the finan
cial capacity of the tire collector or the 
owner or operator of each collection site to 
abate waste tires at the site and to respond 
to any fire or other event which may result 
in the release of pollutants or contaminants 
from the site in an amount of not less than 
$1.00 for each tire stored, deposited or other
wise located at the facility, other than tires 
that have been properly disposed at the site; 
and 

"(L) such other information as the Admin
istrator may require. 

"(2) Not later than ninety days after the 
date of enactment of this section the Admin
istrator shall publish a notification form (or 
forms), including with such form a designa
tion of the State agencies which are to re
ceive such forms, to be used by tire haulers, 
tire collectors and tire processors in compli
ance with this subsection. Development and 
publication of the form shall not be subject 
to the Paperwork Reduction Act. Designa
tion of State agencies to receive notification 
forms shall be carried out in cooperation 
with the Governor of each State. 

"(f) STATE PROGRAMS.-
"(!) IN GENERAL.-Beginning twelve 

months after the date of enactment of this 
section, the Governor of any State may 
apply to the Administrator to implement a 
waste tire recycling, abatement and disposal 
program under this subsection. 

"(2) EPA GUIDANCE.-Not later than twelve 
months after the date of enactment of this 
section, the Administrator shall publish 
guidance establishing the minimum ele
ments of a program to be administered under 
this section by a State agency. These ele
ments shall include the requirements set 
forth in paragraphs (3), (4) and (5) and each of 
the following-

"(A) adequate authority to assure compli
ance with and enforce the prohibitions estab
lished by subsection (c) and each of the other 
requirements of this Act applicable to tire 
haulers, tire collectors or tire processors; 

"(B) authority to abate any waste tire 
dump or waste tire stockpile within such 
State comparable to the authority granted 
the Administrator under subsection (i) and a 
plan to assure that such dumps and stock
piles are abated by no later than the dates 
applicable under subsection (c); 

"(C) a requirement that each tire hauler, 
tire collector or tire processor operate pursu
ant to a permit issued by the State; 

"(D) adequate authority to assure that the 
fees imposed by paragraph (4) are collected 
by the State on the sale of new tires and by 
tire haulers, tire collectors and tire proc
essors on commerce in waste tires; 

"(E) authority to require that tire haulers 
operating in particular geographic areas de
liver all or some portion of the waste tires 
such haulers collect to a tire processor en
gaged in recycling, if flow control is nec
essary to assure the economic viability of re
cycling processes in such areas; 

"(F) adequate personnel and funding to ad
minister the program; and 

"(G) such other requirements as the Ad
ministrator may prescribe. 

"(3) PERMIT REQUIREMENTS.-The guidance 
published pursuant to paragraph (2) shall 
with respect to permits provide, at a mini
mum, for the following-

"(A) a requirement that the State agency 
administering the program and issuing per
mits have adequate authority to- , 

"(i) issue permits that apply, and assure 
compliance by all persons required to have a 

permit under this section with applicable 
standards, regulations or requirements, 

"(11) issue permits for a fixed term, not to 
exceed five years, 

"(iii) assure that permits require compli
ance with the prohibitions of subsection (c), 

"(iv) terminate, modify, or revoke and re
issue permits for cause, 

"(v) enforce permits and the requirement 
to obtain a permit, including authority to 
recover civil penalties in a maximum 
amount of not less than $10,000 per day for 
each violation, and to seek appropriate 
criminal penalties, and 

"(vi) grant limited extensions of a permit's 
term upon a timely and complete application 
for renewal, pending final action upon the re
newal application by the State agency; 

"(B) a requirement that the permitting au
thority establish and implement adequate 
procedures for processing permit applica
tions expeditiously, and for public notice, in
cluding offereing an opportunity for public 
comment and a hearing, on any permit appli
cation; 

"(C) a requirement that the State conduct 
an inspection at each waste tire collection 
site before a permit is issued to operate the 
site as a waste tire stockpile; 

"(D) a requirement that all permit applica
tions, abatement plans, permits, and mon
i taring or compliance reports shall be made 
available to the public; 

"(E) a requirement under State law that 
each person subject to the requirement to 
obtain a permit under the State program pay 
an annual fee, or the equivalent over some 
other period, sufficient to cover all reason
able costs of developing, administering and 
enforcing the State permit program; 

"(F) a requirement that each permit issued 
to a tire collector or processor for the oper
ation of a waste tire stockpile include a nu
merical limitation on the waste tires that 
can be stored, processed or disposed at such 
site and that the tire collector demonstrates 
financial responsibility for processing or 
abating all tires that may be accumulated up 
to the limit in the permit; and 

"(G) a requirement that each permit for a 
waste tire stockpile contain a schedule for 
the abatement of all waste tires managed, 
stored, disposed or otherwise deposited at 
the stockpile as expeditiously as practicable 
but not later than December 31, 1999, and 
containing annual incremental reductions in 
the quantity of waste tires stored at the site 
providing that fifty per centum of such 
abatement shall be accomplished by not 
later than December 31, 1996. 

"(4) FEES ON PURCHASE AND DISPOSAL.-(A) 
The guidance published pursuant to para
graph (2) shall with respect to fees provide, 
at a minimum," for the following-

"(i) a requirement that the State impose a 
fee of not less than $.50 on the sale of each 
new tire until such time as all waste tire 
dumps and waste tire stockpiles in the State 
have been abated; 

"(ii) a requirement that a tipping fee of 
not less than $1.00 for each waste tire re
moved from a motor vehicle be paid by the 
owner or operator of the vehicle to the per
son or business removing the tire; 

"(iii) a requirement that any tire hauler 
collecting tires from any person, including 
businesses which remove tires and collect 
the fee required by subparagraph (B) or from 
any other location including households and 
commercial disposal sites, charge a fee of 
not less than $1.00 for each waste tire col
lected; and 

"(iv) a requirement that any tire collector 
or tire processor receiving waste tires charge 

the tire hauler or any other person deposit
ing tires at the collection or processing site 
owned by the collector or processor a fee of 
not less that Sl.OO for each waste tire depos
ited at the site. 

"(B) The Administrator shall from time to 
time, but not less often than every three 
years, review the fees required in State pro
grams pursuant to subparagraphs (A) (ii), 
(iii), and (iv) and may adjust the amount of 
such fee requirement to reflect the econom
ics of tire processing and recycling. If the 
Administrator modifies the amount of the 
fee to be collected pursuant to such subpara
graphs, each State with an approved waste 
tire recycling, abatement and disposal pro
gram shall revise its program incorporating 
such increases in its regulations effective 
within twelve months of the Administrator's 
determination. 

"(C) A State may establish a fee system 
different from that required by subparagraph 
(A)(i), including fees on motor vehicle reg
istrations or transfers, provided that the 
State demonstrates to the Administrator 
that such alternative fee will provide re
sources sufficient to assure abatement of all 
waste tire dumps and waste tire stockpiles in 
such State by not later than the dates estab
lished in subsection (c). 

"(5) USES OF STATE REVENUE.-The guid
ance published pursuant to paragraph (2) 
shall require that any revenues received by a 
State from the fee required by paragraph 
(4)(A)(i) (or in the alternative paragraph 
(4)(C)) be placed into a special fund and that 
appropriations from the fund be used only 
to-

"(A) abate waste tire dumps and waste tire 
stockpiles; 

"(B) make grants or loans or enter into co
operative agreements with tire processors to 
support recycling of waste tires; 

"(C) offset any additional cost associated 
with the procurement of rubber-modified as
phalt pavement used in road construction by 
the State or a local government entity or in 
the procurement of other products made 
from recycled tires; or 

"(D) operate or provide grants to fac111ties 
assuring compliance with the prohibitions of 
subsection (c) and the proper disposal of 
waste tires. 
Not more than fifteen per centum of the 
funds collected pursuant to paragraph 
(4)(A)(i) (or in the alternative paragraph 
(4)(C)) shall be used for administrative ex
penses of the State program. 

"(6) APPLICATIONS.-Each State shall in
clude in its program submission to the Ad
ministrator under this section a summary of 
the information collected pursuant to the 
notifications required by subsection (e). To 
the extent practicable, the summary shall 
also include information on orphan tire col
lection sites for which no owner or operator 
submitted a notification form. Not later 
than thirty-six months after the date of en
actment of this section, the Administrator 
shall transmit to Congress a report on waste 
tire generation, management, collection, 
storage, recycling and disposal based on the 
information included in State applications. 

"(7) APPROVAL OR DISAPPROVAL OF STATE 
PROGRAMS.-

"(A) A State program submitted under this 
section shall be deemed approved, unless dis
approved by the Administrator. The Admin
istrator shall disapprove any program sub
mitted by a State, if the Administrator de
termines that-

"(i) the authorities contained in the pro
gram are not adequate to assure compliance 
by tire haulers, tire collectors and tire proc-
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essors within the State with the require
ments of this section; 

"(11) adequate authority does not exist, or 
adequate resources are not available, to im
plement the program; 

"(iii) the program does not provide ade
quate assurance that all waste tire dumps 
and waste tire stockpiles will be abated by 
the dates established in subsection (c); or 

"(iv) the program is not otherwise in com
pliance with the guidance issued by the Ad
ministrator under paragraph (2) or is not 
likely to satisfy, in whole or in part, the ob
jectives of this Act. 
If the Administrator disapproves a State pro
gram, the Administrator shall notify the 
State of any revision or modifications nec
essary to obtain approval. The State may re
vise and resubmit the program for review 
and approval pursuant to the provisions of 
this subsection. 

"(B) Whenever the Administrator deter
mines that a State is not administering a 
program in accordance with the guidance 
published under paragraph (2) or the require
ments of this section, the Administrator 
shall so notify the State, and if action which 
will assure prompt compliance is not taken 
within 180 days, the Administrator shall dis
approve the program. The Administrator 
shall not disapprove any program, unless the 
State shall have been notified and the rea
sons for disapproval shall have been stated in 
writing and made public. At the time of dis
approving a State program under this sub
paragraph, the Administrator shall promul
gate a Federal program applicable in such 
State pursuant to subsection (h). 

"(8) ENFORCEMENT.-Nothing in this sub
section shall be interpreted, construed or ap
plied to prevent the Administrator from en
forcing the prohibitions set forth in sub
section (c) or any other requirement of this 
section. 

"(9) GRANTS AND TECHNICAL ASSISTANCE.
The Administrator is authorized to make 
grants to the States from appropriations 
from the Waste Tire Recycling, Abatement 
and Disposal Trust Fund for the purpose of 
developing and implementing waste tire re
cycling, abatement and disposal programs 
under this section. The Administrator may 
provide assistance to State and local govern
ment agencies, and to others on a cost recov
ery basis, with respect to techniques for 
waste tire recycling, processing and abate
ment. 

"(g) STATE AUTHORITY.-Nothing in this 
section shall be interpreted, construed or ap
plied to limit the authority of any State or 
political subdivision thereof to impose any 
additional or more stringent requirements 
on a tire hauler, tire collector or tire proc
essor or on the management, storage, proc
essing, recycling, abatement or disposal of 
waste tires or waste tire collection sites. 

"(h) FEDERAL PROORAM.-ln the event that 
a State has not submitted a waste tire recy
cling, abatement and disposal program or is 
not adequately administering and enforcing 
such program in accordance with the re
quirements of this section and the guidance 
issued under subsection (f)(2), the Adminis
trator shall promulgate, administer and en
force a program for such State to assure 
compliance with each of the requirements of 
this section. The Administrator shall pro
mulgate a Federal program for each State 
which has not submitted a program before 
the date three years after the date of enact
ment of this section on such date and shall 
promulgate a Federal program for each State 
for which approval is withdrawn pursuant to 
subsection (f)(7) on the date of disapproval. 

The Administrator is authorized to issue per
mits and collect fees in lieu of a State as au
thorized by subsection (f). Any revenue from 
fees collected by the Administrator shall be 
placed in the Waste Tire Recycling, Abate
ment and Disposal Trust Fund and shall only 
be appropriated for the purposes authorized 
in subsection (k). 

"(i) ABATEMENT AND RESPONSE AUTHORI
TIES.-

"(1) To assure compliance with the prohibi
tions of subsection (c) the Administrator is 
authorized to--

"(A) order the owner or operator of any 
waste tire dump, waste tire stockpile or 
other collection site or any other person who 
has transported waste tires to such the site 
to abate such dump, stockpile or site; 

"(B) undertake action to abate a tire col
lection site using funds from the Waste Tire 
Recycling, Abatement and Disposal Trust 
Fund. 
An order issued under subparagraph (A) may 
include an enforceable schedule for removal 
of waste tires from such dump, stockpile or 
site. 

"(2) CIVIL ACTION.-The Administrator may 
bring suit on behalf of the United States in 
the appropriate district court against owner 
or operator of any waste tire dump, waste 
tire stockpile or waste tire collection site or 
any other person who has transported waste 
tires to such dump, stockpile or site to 1m
mediately restrain any such person from op
erating or maintaining, or depositing waste 
tires at, such dump, stockpile or site or to 
take such other action as may be necessary 
to protect human health and environment. 

"(3) ADDITIONAL ACTION.-If it is not prac
ticable to assure prompt protection of the 
health of persons or the environment solely 
by commencement of civil action as author
ized by paragraph (2), the Administrator may 
issue such orders as may be necessary to pro
tect the health of persons or the environ
ment. 

"(4) NOTIFICATION.-Prior to taking any ac
tion under this subsection, the Adminis
trator shall notify with the appropriate 
State and local authorities of the action pro
posed to be taken. 

"(5) VIOLATIONS.-Any person who, without 
sufficient cause, willfully violates, or fails or 
refuses to comply with, any order of the Ad
ministrator under this subsection may, in an 
action brought in the appropriate United 
States district court to enforce such order, 
be fined not more than $25,000 for each day in 
which such violation occurs or such failure 
to comply continues. 

"(6) LIABILITY FOR ABATEMENT COSTS.-If 
the Administrator takes any abatement ac
tion pursuant to paragraph (1) at any waste 
tire collection site, the tire collector owning 
or operating such site or any other person 
who has transported tires to such site shall 
be liable to the Administrator for all reason
able costs incurred in such abatement. The 
amount of such costs shall be recoverable in 
an action brought in the appropriate United 
States district court. Any funds recovered 
pursuant to this paragraph shall be deposited 
in the Waste Tire Recycling, Abatement and 
Disposal Trust Fund. 

"(j) PuBLIC LANDS.-Not later than twenty
four months after the date of enactment of 
this section, and after notice and oppor
tunity for public comment, the Secretary of 
the Interior, the Administrator of the Gen
eral Services Administration, and the head 
of each other Federal department, agency or 
instrumentality owning land on which a tire 
collection site is located shall, in consulta
tion with the Administrator of the Environ-

mental Protection Agency, prepare and com
mence to implement a plan to abate waste 
tire dumps and waste tire stockpiles which 
are located on lands owned by the United 
States. Such plan shall assure that all waste 
tires in such dumps and stockpiles shall be 
properly disposed, recycled or transferred to 
the operators of tire processing facilities as 
expeditiously as practicable but not later 
than December 31, 1996, There is authorized 
to be appropriated to the Secretary of the In
terior, to the Administrator of the General 
Services Administration, and to the head of 
each other Federal department, agency or in
strumentality owning land on which a col
lection site Is located from the Waste Tire, 
Recycling, Abatement and Disposal Trust 
Fund such funds as may be necessary to 
carry out the requirements of this sub
section. 

"(k) USE OF TRUST FUND APPROPRIA
TIONS.-There is authorized to be appro
priated from the Waste Tire Recycling, 
Abatement and Disposal Trust Fund such 
sums as may be necessary for the purposes 
established by this subsection. 

"(4) STATE GRANTS.-The Administrator is 
authorized to make grants to the States 
from funds appropriated from the Waste Tire 
Recycling, Abatement and Disposal Trust 
Fund for the purpose of developing and im
plementing State programs under subsection 
(f) and carrying out the other purposes of 
this section. 

"(2) SHREDDING CAPACITY.-ln making 
grants under paragraph (1), the Adminis
trator shall give highest priority to assuring 
that adequate capacity Is available to con
vert all waste tires newly removed from 
motor vehicles to shredded tire material be
ginning twelve months after the date of en
actment of this section. The Administrator 
is authorized to make emergency grants to 
the States to assure such capacity and shall 
use the borrowing authority of the Waste 
Tire Recycling, Abatement and Disposal 
Trust Fund to accomplish this purpose. 

"(3) ABATEMENT OF PUBLIC LANDS.-The 
Secretary of the Treasury is authorized to 
transfer, pursuant to appropriation acts, 
funds from the Waste Tire Recycling, Abate
ment and Disposal Trust Fund to the Sec
retary of the Interior, the Administrator of 
the General Services Administration, or the 
head of any other Federal department, agen
cy or instrumentality on which a waste tire 
collection site is located for the purpose of 
abating such collection site or sites. 

"(4) FEDERAL PROCUREMENT.-The Sec
retary of the Treasury is authorized to trans
fer, pursuant to appropriation acts, funds 
from the Waste Tire Recycling, Abatement 
and Disposal Trust Fund to the Secretary of 
Transportation or to the head of any other 
Federal department, agency or instrumen
tality engaged in road building for the pur
pose of offsetting additional costs associated 
with the procurement of rubber-modified as
phalt pavement for road construction, sur
facing or resurfacing. 

"(5) FEDERAL PROGRAMS AND ABATEMENT 
ACTIONS.-There are authorized to be appro
priated from the Waste Tire Recycling, 
Abatement and Disposal Trust Fund to the 
Administrator such funds as may be nec
essary to Implement and enforce any Federal 
program promulgated pursuant to subsection 
(h) and to take abatement actions as author
ized by subsection (i). 

"(6) RESEARCH.-The Administrator is au
thorized to make grants and enter into con
tracts and cooperative agreements with any 
person or persons using funds appropriated 
from the Waste Tire Recycling, Abatement 
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and Disposal Trust Fund for the purpose of 
conducting research and development on 
waste tire processing and recycling tech
nologies or on the use, performance and mar
ketability of products made from crumb rub
ber or other materials produced from waste 
tire processing. The Administrator shall, in 
cooperation with the Secretary of Transpor
tation, conduct a program of research to de
termine (A) the public health and environ
mental risks associated with the production 
and use of rubber-modified asphalt pave
ment; (B) the performance of rubber-modi
fied asphalt pavement under various climate 
and use conditions; and (3) the degree to 
which rubber-modified asphalt pavement can 
be recycled. The research program required 
by the preceding sentence shall be completed 
not later than three years after the date of 
enactment of this paragraph. 

"(1) ENFORCEMENT.-
"(!) COMPLIANCE ORDERS.-
"(A) Whenever on the basis of any informa

tion the Administrator determines that any 
person has violated, or is in violation of, any 
requirement or prohibition in effect under 
this section (including any requirement or 
prohibition in effect under regulations under 
this section), the Administrator may issue 
an order (I) assessing a civil penalty for any 
past or current violation, (II) requiring com
pliance immediately or within a specified 
time period, or (ill) both, or the Adminis
trator may commence a civil action in the 
United States district court in the district in 
which the violation occurred for appropriate 
relief, including a temporary or permanent 
injunction. Any order issued pursuant to this 
paragraph shall state with reasonable speci
ficity the nature of the violation. 

"(B) Any penalty assessed in an order 
under this subsection shall not exceed $25,000 
per day of noncompliance for each violation 
of a requirement or prohibition in effect 
under this section. In assessing such a pen
alty, the Administrator shall take into ac
count the seriousness of the violation and 
any good faith efforts to comply with appli
cable requirements. 

"(C) Any order issued under this paragraph 
shall become final unless, not later than 30 
days after the issuance of the order, the per
sons named therein request a public hearing. 
Upon such request, the Administrator shall 
promptly conduct a public hearing. In con
nection with any proceeding under this para
graph, the Administrator may issue subpoe
nas for the production of relevant papers, 
books, and documents, and may promulgate 
rules for discovery procedures. 

"(D) In the case of a final order under this 
paragraph requiring compliance with any re
quirement of or regulation under this sec
tion, if a violator, without sufficient cause, 
fails to take corrective action within the 
time specified in an order, the Administrator 
may assess a civil penalty of not more than 
$25,000 for each day of continued noncompli
ance with the order. 

"(2) CRIMINAL PENALTIES.-Any person 
who-

"(A) knowingly violates the requirements 
of or regulations under this section; or 

"(B) knowingly omits material informa
tion or makes any false material statement 
or representation in any record, report, or 
other document filed, maintained, or used 
for purposes of compliance with this section 
or regulations thereunder 
shall, upon conviction, be subject to a fine of 
not more than $50,000 for each day of viola
tion, or imprisonment not to exceed 2 years. 
If the conviction is for a violation commit
ted after a first conviction of such person 

under this paragraph, the maximum punish
ment shall be doubled with repect to both 
the fine and imprisonment. 

"(3) CIVIL PENALTIES.-Any person who vio
lates any requirement of or regulation under 
this section shall be liable to the United 
States for a civil penalty in an amount not 
to exceed $25,000 for each such violation. 
Each day of such violation shall, for pur
poses of this section, constitute a separate 
violation.". 

SEC. 4. USE OF RUBBER-MODIFIED ASPHALT 
PAVEMENT.-(a) Beginning on the date four 
years after the date of enactment of this 
Act, the Secretary of Transportation shall 
make no grant to any State under title 23 of 
the United States Code, other than projects 
or grants for safety where the Secretary de
termines that the principal purpose of the 
project is an improvement in safety that will 
result in a significant reduction in or avoid
ance of accidents, for any year unless the 
State shall have submitted to the Secretary 
a certification that not less than 10 per cen
tum of the asphalt pavement laid in the 
State is such year and financed in whole or 
part by such grants shall be rubber-modified 
asphalt pavement. The Secretary may estab
lish a phase-in period for the requirements 
established by this section, if the Secretary 
determines that such phase-in period is nec
essary to establish production and applica
tion facilities for rubber-modified asphalt 
pavement. Such phase-in period shall not ex
tend beyond the date eight years after the 
date of enactment of this section. The Sec
retary may increase the percentage of rub
ber-modified asphalt pavement to be used in 
federally-assisted highway projects to the 
extent it is technologically and economi
cally feasible and if an increase is appro
priate to assure markets for the reuse and 
recycling of waste tires. 

(b) The Secretary may set aside the provi
sions of this section for any three-year pe
riod on a determination, made in concur
rence with the Administrator of the Environ
mental Protection Agency, that there is reli
able evidence indicating-

(!) that techniques for mixing and applying 
rubber-modified asphalt pavement substan
tially increase risks to human health or the 
environment as compared to the risks associ
ated with mixing and applying conventional 
pavement; 

(2) that rubber-modified asphalt pavement 
cannot be recycled to the same degree as 
conventional pavement; or 

(3) that rubber-modified asphalt pavement 
does not perform satisfactorily as a material 
for the construction or surfacing of highways 
and roads. 

(c) Any determination made to set aside 
the requirements of this section may be re
newed for an additional three-year period by 
the Secretary with the concurrence of the 
Administrator. Any determination made 
with respect to subsection (b)(3) may be 
made for specific States or regions consider
ing climate, geography and other factors 
that may be unique to the State or region. 

(d) The Secretary may, upon the request of 
a particular State and with the concurrence 
of the Administrator of the Environmental 
Protection Agency, modify the minimum 
percentage of rubber-modified asphalt pave
ment to be used in the construction of feder
ally-assisted highway projects in such State, 
if the Secretary determines that there is not 
a sufficient quantity of waste tires available 
prior to disposal in the State to meet the 10 
per centum requirement established by sub
section (a) and each of the other recycling 
and processing uses, including retreading, for 
which waste tires are required. 

(e) The Secretary may grant a State credit 
toward the requirement that 10 per centum 
of the asphalt pavement used in federally-as
sisted highway projects in the State be rub
ber-modified asphalt pavement for volumes 
of rubber-modified asphalt pavement used in 
other road and other construction projects, 
provided that the total volume of rubber
modified asphalt pavement used in the State 
in any year is not less than 10 per centum of 
the conventional pavement used in federally
assisted highway projects. 

SEC. 5. ADDITIONAL PROCUREMENT GUIDE
LINES.-Section 6602(e) of the Solid Waste 
Disposal Act is amended by adding after "Oc
tober 1, 1985." the following: "Not later than 
December 31, 1993 the Administrator shall 
prepare final guidelines for rubber products 
(including asphalt pavement) containing 
crumb rubber derived by processing waste 
tires.". 

SEC. 6. CONFORMING AMENDMENTS.-The 
table of contents for subtitle D of the Solid 
Waste Disposal Act (contained in section 1001 
of such Act) is amended by adding at the end 
thereof the following new item: 
"Sec. 4011. Waste tire recycling, abatement 

and disposal.". 

SUMMARY OF THE WASTE TIRE RECYCLING 
BILL 

Section 1 is the title of the bill: the Waste 
Tire Recycling, Abatement and Disposal Act 
of 1991. 

Section 2 contains Congressional findings 
including: (1) 250 million tires are disposed 
each year and 3 billion have accumulated in 
tire piles; (2) current storage and disposal 
practices are threat to human health and the 
environment; and (3) there are opportunities 
to recycle tires. 

Section 3 amends the Solid Waste Disposal 
Act (RCRA) adding a new section to subtitle 
D with several elements: 

Purposes: (1) to encourage tire recycling; 
(2) to prevent disease and fires; (3) to require 
abatement (reduction in size of stockpiles to 
not more than 2500 tires in any pile) by the 
year 2000; and (4) to regulate commerce in 
scrap tires. 

Definitions: The most important include: 
(1) a tire collection site is anything more 
than 400 tires; (2) shredding means to process 
tires to a size that won't hold water; (3) recy
cle does not include burning; (4) abate means 
to reduce the size of a tire pile to not more 
than 2500 shredded tires; (5) properly dis
posed means shredded and placed in a land
fill meeting subtitle D criteria; and (6) rub
ber-modified asphalt means asphalt contain
ing 60 pounds of crumb rubber per ton of 
pavement. 

Prohibitions: (1) disposal of whole tires in 
landfills is banned one year after enactment; 
(2) beginning one year after enactment, tires 
newly removed from a vehicle must be shred
ded or processed within 7 days; (3) also begin
ning one year after enactment, fire and dis
ease prevention standards including maxi
mum pile size and minimum spacing require
ments are imposed on tire collection sites; 
(4) beginning four years after enactment all 
tires in existing piles must be shredded; (5) a 
year after state programs are adopted (which 
will generally be three years after enact
ment) all tire haulers and collectors must 
operate under state-issued permits; and (2) 
after the year 2000 tire piles bigger than 2500 
tires are prohibited. 

Exemptions: (1) retailers storing not more 
than 1500 tires at one site; (2) retreaders stor
ing a 30-day supply of casings; (3) service sta
tions and others who remove tires storing 
not more than 1500 tires at one site; (4) land-
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fills storing not more than 2500 tires for 
processing or disposal; (5) marine and agri
cultural uses if used within 6 months. 

Registration: All tire haulers, tire collec
tors and tire processors are required to no
tify state agencies within six months of en
actment providing information on waste tire 
stockpiles and collection practices. 

State Programs: EPA is to provide guid
ance within 12 months. Any state can apply 
to run a program which meets guidance. 
State programs must require permits for 
haulers, collectors and processors. States 
must collect fees of at least 50 cents for each 
new tire sold and use revenue to manage pro
grams. States must have a plan providing for 
the abatement of all tire stockpiles. States 
must inspect sites before permits are grant
ed. Tire collectors must show financial re
sponsibility for abatement of tires stored (a 
bond in the amount of approximately $1 per 
tire allowed to be stored under permit). Per
mits must contain abatement schedules as
suring that all tire piles are abated by year 
2000. States must have authority to order 
abatement of tire piles. A tipping fee of $1 
per tire is also to be charged to vehicle 
owner upon removal of used tire. 

EPA Program: EPA is to establish program 
for each state which does not have one by 
the date three years after enactment. EPA's 
program would be identical to a state pro
gram. 

Abatement Authority: EPA is given au
thority to order the abatement of a tire pile. 
EPA also is given authority to cleanup a tire 
pile and recover costs from the owner of the 
site. 

Public Lands: The head of each federal 
agency owning land on which a tire stockpile 
is located is to develop an abatement plan. 

Enforcement: EPA is given enforcement 
authority equivalent to that available under 
subtitle C of RCRA to take action against 
any person violating these new provisions. 

Section 4 of the bill requires each state to 
use rubber-modified asphalt pavement in 10% 
of its federally-assisted road construction as 
a condition of receiving federal highway 
grants. The requirement begins four years 
after enactment. DOT can delay the require
ment for three years if it finds that rubber
modified asphalt pavement: (1) presents 
greater environmental risks; (2) is not tech
nically feasible; (3) cannot be recycled to the 
same extent as conventional asphalt. DOT is 
also authorized to modify the 10% require
ment, requiring a lesser percentage if tires 
are being used for other purposes to the ex
tent that those uses conflict with recycling 
into pavement. 

Section 5 requires EPA to publish a federal 
procurement guideline for rubber-modified 
asphalt pavement not later than December 
31, 1993. 

Section 6 includes conforming amendments 
toRCRA. 

SUMMARY OF TAX AMENDMENTS 

Section 1 imposes a federal tax of 50 cents 
per tire on the sale of new tires. The tax 
would collect approximately $120 million per 
year and extends for a period of five years. 

Section 8 creates a trust fund to receive 
the revenues from the new federal tire tax. 
The trust fund could be used to: (1) make 
grants to the states; (2) establish shredding 
capacity for newly removed tires; (3) abate 
tire piles on federal lands; (4) purchase rub
ber-modified asphalt for federal projects; (5) 
finance abatement at orphan tire collection 
sites; and (6) conduct research on tire recy
cling technologies.• 

By Mr. GLENN (for himself, Mr. 
LEVIN, Mr. KOHL, and Mr. 
LIEBERMAN): 

S. 1040. A bill to provide for a Gov
ernmentwide comprehensive energy 
management plan for Federal agencies; 
to the Committee on Governmental Af
fairs. 

GOVERNMENT ENERGY EFFICIENCY ACT 

• Mr. GLENN. Mr. President, I rise 
today to introduce the Government En
ergy Efficiency Act of 1991 and the Fed
eral Alternative Vehicle Procurement 
and Management Act of 1991. This com
prehensive bill is designed to restore 
some effective management and ac
countability in the Federal Govern
ment's energy costs and consumption. 
It also seeks to ensure that the Federal 
Government becomes a leader in the 
acquisition and usage of energy-effi
cient products and technologies. 

As Congress considers the proposed 
national energy strategy, many of my 
colleagues have introduced legislation 
to enhance our Nation's security 
through an aggressive R&D and con
servation regimen. And I applaud their 
diligent efforts in this area. 

As chairman of the Committee on 
Governmental Affairs, I'd like to do my 
part for the Federal Government. The 
Federal Government spends $9 billion a 
year on energy in managing its own fa
cilities; that's more than just spare 
change. A report on energy efficiency 
in the U.S. Government prepared by 
the Office of Technology Assessment 
[OTA], to be released at a hearing be
fore my committee on May 14, esti
mates that our utility bill could be cut 
by some $900 million per year if cost ef
fective, commercially available energy 
conservation measures were imple
mented in Federal buildings. Obvi
ously, that may take some serious 
commitment, and some up-front fund
ing costs, but the potential savings and 
paybacks which the taxpayers would 
reap are substantial. 

Between 1975 and 1985 the Federal 
Government made some headway in 
curtailing its energy use. However, 
since 1985 it's been a different story. 
Total energy consumption by the Feds 
has gone up over 4 percent. Despite a 
mandate to achieve a 10 percent reduc
tion in building energy use by 1995, 
consumption has actually increased 
since the 1985 level. I think it's fair to 
say that it will be difficult for agencies 
to attain this goal. 

Why can't the Federal Government 
save more energy? It has received the 
authority and guidance to do so from 
both Congress and the President. Yet 
these savings have not been realized 
because of several factors, among them 
a lack of coordination and accountabil
ity, low priority, few incentives, poor 
information, and inadequate personnel 
and monetary resources throughout 
Government. 

I know what old man winter can do 
to the monthly utility bills of my fel-

low Ohioans. And when the costs or 
usage go up, many people respond by 
undertaking energy-saving improve
ments, like weatherizing and caulking 
doors and windows, cleaning heating 
vents, taping the pipes and water heat
er, turning down the thermostat, seal
ing the pet entrance, and installing en
ergy-efficient insulation. While these 
steps may sound small, they can add up 
to big savings in your monthly fuel 
bill. 

Unfortunately, the Federal Govern
ment does not seem to exhibit a simi
lar response. In short, I'm not sure who 
exactly is watching the meter. Answers 
to such questions as: "Who turns out 
the building lights at night; what in
centives do agencies and their employ
ees have for installing energy-efficient 
products or conserving energy; how do 
building managers know which heating 
systems and water pumps are most en
ergy efficient" are vague at best. 

The legislation I am introducing 
today is aimed at addressing these per
sistent problems. It contains no magic 
or easy solutions, but rather it is a 
"nuts and bolts" bill that will, hope
fully, reestablish some direction, ac
countability, and efficient energy man
agement within agencies and across 
Government. It seeks to capture some 
of the potential cost-savings by requir
ing Federal agencies to identify their 
energy-savings potential and take the 
necessary steps to implement energy 
efficient and conservation measures. 

The first title of the bill, the Govern
ment Energy Efficiency Act of 1991, es
tablishes standards by which Federal 
agency spending on energy costs and 
energy efficiency and conservation will 
be monitored. The title also requires 
that the Federal Government, through 
the General Services Administration 
[GSA], identify energy-efficient prod
ucts and services and promote their 
procurement. In addition, this section 
authorizes the placement of trained, 
certified energy engineers in the Gov
ernment's most energy wasteful build
ings. And it sets up an incentives pro
gram to reward Federal agencies and 
employees who implement conserva
tion and efficiency improvements in 
buildings that result in substantial 
savings in taxpayer dollars. 

In an effort to build on innovative 
energy management programs, the bill 
requires GSA to hold regional work
shops for Federal, State, and local en
ergy management officials. If an en
ergy conservation program is working 
successfully on a local or State level, 
maybe we can incorporate it on the 
Federal level. My legislation also es
tablishes a demonstration project in 
Federal buildings for federally funded 
energy conservation devices. Let's get 
these technologies out of the lab and 
into the public's view. 

The second title of the legislation, 
the Federal Alternative Vehicle Pro
curement and Management Act of 1991, 
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sets criteria for the procurement of al
ternative fuel vehicles for the Federal 
fleet and provides increased funding for 
their purchase. To date, GSA has pur
chased 115 alternative fuel vehicles. 
While maintaining neutrality among 
alternative fuels, I feel this program 
should and must be expanded so we can 
reduce our reliance on foreign oil and 
move toward the use of fuels less harm
ful to the environment. 

The Federal Government should pro
vide leadership in meeting both clean 
air standards and the President's fleet 
provisions in his national energy strat
egy. If we are going to require that 
State, local, and commercial fleets 
meet these mandates, it is only fair 
that the Federal fleet comply as well. 

My legislation attempts to address 
these and other problems concerning 
the Federal Government's use of en
ergy. I hope my colleagues will support 
this effort, and I look forward to work
ing with them to make effective Fed
eral energy management a reality. 

I ask unanimous consent that a copy 
of the bill and a summary of this legis
lation also be included following my 
remarks, and also a statement by Sen
ator LIEBERMAN. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1040 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

TITLE I-FEDERAL AGENCY ENERGY 
EFFICIENCY AND MANAGEMENT 

SEC. 101. SHORT Tl'n.E. 
This title may be cited as the "Govern

ment Energy Efficiency Act of 1991". 

SEC. 102. FINDINGS. 
The Congress finds that Federal energy ef

ficiency efforts may-
(1) reduce Federal expenditures; 
(2) reduce energy related environmental, 

health, and national security costs; 
(3) provide a basis for a national energy 

strategy; 
(4) demonstrate measures for use in the 

private sector; and 
(5) support markets for suppliers of effi

cient products and services. 

SEC. lOS. DEFINITIONS. 
For purposes of this title-
(1) the term "agency" means an Executive 

agency as defined under section 105 of title 5, 
United States Code, the United States Postal 
Service and any agency of the judicial 
branch of Government; 

(2) the term "facility energy manager" 
means the employee with responsibility for

(A) the daily operations of a Federal facil
ity which may include more than one build
ing; and 

(B) training employees concerning energy 
conservation and efficiency issues; 

(3) the term "Secretary" means the Sec
retary of Energy; and 

(4) the term "Task Force" means the 
Interagency Energy Management Task Force 
established under section 547 of the National 
Energy Conservation Policy Act (42 U.S.C. 
8257). 

SEC. 104. FEDERAL ENERGY COST ACCOUNTING 
AND MANAGEMENT. 

(a) GUIDELINES.-The Office of Management 
and Budget, in cooperation with the Sec
retary, the General Services Administration, 
the United States Postal Service, and the 
Department of Defense, shall establish 
guidelines to be implemented by each Fed
eral agency to ensure the most reliable, ac
curate, and practicable accounting of energy 
consumption costs for all buildings or facili
ties which the agency owns, leases, operates, 
or manages are used in reporting quarterly 
and annual energy cost figures as required 
under section 543 of the National Energy 
Conservation Policy Act (42 U.S.C. 8253). 
Each facility energy manager shall maintain 
energy performance records for review by the 
Inspector General. 

(b) CONTENTS OF GUIDELINES.-Such guide
lines shall include establishing a monitoring 
system to determine-

(!) which facilities are the most costly to 
operate; 

(2) unusual or abnormal increases in en- · 
ergy consumption; and 

(3) the accuracy of utility charges for elec
tric and gas consumption. 
SEC. 105. FEDERAL ENERGY COST BUDGETING. 

The President shall include in each budget 
submitted to the Congress under section 1105 
of title 31, United States Code, a separate 
statement of the amount of appropriations 
requested, on an individual agency basis, 
for-

(1) electric and other utility fuel costs to 
be incurred in operating and maintaining 
agency facilities; and 

(2) compliance with the provisions of part 
3 of title V of the National Energy Conserva
tion Policy Act (42 U.S.C. 8251 et seq.), the 
Energy Policy and Conservation Act, and all 
applicable Executive orders, including Exec
utive Orders No. 12003 and No. , 
------
SEC. 106. AUDIT SURVEY AND AGENCY ACCOUNT

ABILITY. 
(a) AUDIT SURVEY.-No later than 90 days 

after the date of the enactment of this Act, 
the President's Council on Efficiency and In
tegrity shall conduct an audit survey to de
termine agency compliance with section 543 
of the National Energy Conservation Policy 
Act (42 U.S.C. 8253). The survey shall-

(1) identify agency compliance activities to 
meet the requirements of such section and 
any other matters relevant to implementing 
the goals of the National Energy Conserva
tion Policy Act; 

(2) assess the accuracy and reliability of 
energy consumption and energy cost figures 
required under section 543 of the National 
Energy Conservation Policy Act; and 

(3) no later than 90 days after the date of 
the enactment of this Act, be submitted to 
the Committee on Governmental Affairs of 
the Senate and the Committee on Govern
ment Operations in the House of Representa
tives. 

(b) INSPECTOR GENERAL REVIEW.-Each In
spector General established under section 2 
of the Inspector General Act of 1978 (5 U.S.C. 
App.) is encouraged to conduct periodic re
views of agency compliance with the Na
tional Energy Conservation Policy Act and 
other laws relating to energy use reduction. 
Such reviews shall not be inconsistent with 
performing the required duties of the Inspec
tor General's office. 
SEC. 107. INTERGOVERNMENTAL ENERGY MAN

AGEMENT PLANNING AND COORDI
NATION. 

(a) CONFERENCE WORKSHOPS.-The General 
Services Administration, in consultation 

with the Secretary and the Task Force, shall 
hold regular conference workshops in each of 
the 10 standard Federal regions on energy 
management, conservation, efficiency, and 
planning strategy. The General Services Ad
ministration shall work and consult with 
State administrative, general services, and 
energy offices to plan for particular regional 
conferences. The General Services Adminis
tration shall identify and notify other State, 
local, and county public officials who have 
responsibilities for energy management or 
may have an interest in such conferences. 

(b) FOCUS OF WORKSHOPS.-Such workshops 
and conferences shall focus on-

(1) effective coordination of energy man
agement practices and policies, between Fed
eral, State, and local governments, to maxi
mize available intergovernmental resources; 

(2) the design, construction, maintenance, 
and retrofitting of public buildings to incor
porate energy efficient techniques; 

(3) procurement and use of energy efficient 
products; 

(4) alternative fuel vehicle procurement, 
placement, and usage; 

(5) coordinated development with the pri
vate sector for the servicing, refueling, and 
maintenance of alternative fuel vehicles; 

(6) dissemination of information on inno
vative programs, technologies, and methods 
which have proven successful in government; 
and 

(7) technical assistance to design and in
corporate effective energy management 
strategies. 
SEC. 108. PROCUREMENT AND IDENTIFICATION 

OF ENERGY EFFICIENT PRODUCTS. 
(a) PROCUREMENT.-The General Services 

Administration shall undertake a program 
to include energy efficient products on the 
Federal Supply Schedule and the New Item 
Inventory Schedule. 

(b) IDENTIFICATION DEMONSTRATION PRO
GRAM.-The General Services Administration 
shall implement a program to identify those 
energy efficient products which offer signifi
cant potential savings, with payback periods 
of less than 10 years, as calculated using 
methods and procedures developed under sec
tion 544 of the National Energy Conservation 
Policy Act (42 U.S.C. 8254). The General Serv
ices Administration shall issue guidelines to 
encourage the acquisition and use of such 
products, and consider the feasibility of la
beling and identifying such products on the 
Federal Supply Schedule and the New Item 
Inventory Schedule. 

(C) REPORT TO CONGRESS.-No later than 
December 31, 1992, and on each December 31 
thereafter, the Administrator of General 
Services shall report to the Committee on 
Governmental Affairs of the Senate and the 
Committee on Government Operations of the 
House of Representatives on the progress, 
status, activities, and results of the pro
grams under subsection (b). The report shall 
include-

(1) the number, types, and functions of 
each new product under subsection (a) added 
to the Federal Supply Schedule and the New 
Item Inventory Schedule during the previous 
fiscal year, and the name of the product 
manufacturer; 

(2) the number, types, and functions of 
each product identified under subsection (b), 
and efforts undertaken by the General Serv
ices Administration to encourage the acqui
sition and use of such products; 

(3) the actions taken by the General Serv
ices Administration to consider the labeling 
and identification of products under suQ
section (b), the barrier which inhibit feasible 
implementation of labeling and identifica-
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tion of such products, and recommendations 
for legislative action, if necessary; and 

(4) whether energy cost savings tech
nologies identified by the Advanced Building 
Technology Council, under section 809(h) of 
the National Housing Act (12 U.S.C. 1701j-2), 
have been added to the Federal Supply 
Schedule or New Item Inventory Schedule. 

SEC. 108. FEDERAL BUILDINGS FUND. 
Section 210(f) of the Federal Property and 

Administrative Services Act of 1949 (40 
U.S.C. 490(f)), is amended-

(!) in paragraph (1), by inserting "(to be 
known as the Federal Buildings Fund)" after 
"a fund"; and 

(2) by adding at the end thereof the follow
ing new paragraphs: 

"(7)(A) The Administrator is authorized to 
receive amounts from rebates or other cash 
incentives related to energy savings and 
shall deposit such amounts in the Federal 
Buildings Fund for use as provided in sub
paragraph (D). Amounts deposited in the 
Federal Buildings Fund under this subpara
graph shall remain available until expended. 
No less than 50 percent of the amounts de
posited in the Federal Buildings Fund under 
this subparagraph shall be used for energy 
efficiency improvements. 

"(B) The Administrator may accept such 
goods or services provided in lieu of any re
bates or other cash incentives relating to en
ergy savings under subparagraph (A). 

"(C) In the administration of any real 
property which the Administrator leases and 
pays utility costs, the Administrator may 
assign all or a portion of energy rebates to 
the lessor for the purpose of installing en
ergy conserving equipment or devices. 

"(D) The Administrator may, in addition 
to amounts appropriated for such purposes 
and without regard to paragraph (2), obligate 
for energy management improvement pro
grams-

"(1) amounts received and deposited in the 
Federal Buildings Fund under subparagraph 
(A); 

"(11) goods and services received under sub
paragraph (B); and 

"(iii) amounts the Administrator deter
mines are not needed for other authorized 
projects and are otherwise available for en
ergy management improvements. 

"(E) The Administrator shall submit an
nual reports to the Congress on the energy 
management improvements made in the pre
vious year and projections for energy savings 
in following years. 

"(8)(A) The Administrator is authorized to 
receive amounts from the sale of recycled 
materials and shall deposit such amounts in 
the Federal Buildings Fund for use as pro
vided in subparagraph (B). Amounts depos
ited in the Federal Buildings Fund under 
this subparagraph shall remain available 
until expended. 

"(B) The Administrator may, in addition 
to amounts appropriated for such purposes 
and without regard to paragraph (2), obligate 
amounts received and deposited in the Fed
eral Buildings Fund under subparagraph (A) 
for programs which-

"(!) promote further source reduction and 
recycling programs; and 

"(11) encourage employees to participate in 
recycling programs by providing funding for 
child care, fitness, or other employee benefit 
programs. 

"(C) The Administrator shall submit an
nual reports to the Congress on the recycling 
programs made in the previous year under 
this paragraph and projections for recycling 
activities in following years.". 

SEC. 110. FEDERAL ENERGY MANAGEMENT 
TRAINING. 

(a) ENERGY MANAGEMENT TRAINING.-
(!) Each agency shall establish and main

tain a program to ensure that facility energy 
managers are trained energy managers in ac
cordance with the provisions of this section. 
Such program shall be managed-

(A) by the agency representative on the 
Task Force; or 

(B) if an agency is not represented on the 
Task Force, by the designee of the head of 
the agency. 

(2) Agencies shall encourage appropriate 
employees to participate in energy manager 
training courses. Employees may enroll in 
courses of study covering the areas described 
under paragraph (3) at-

(A) an accredited university or college; 
(B) another private or public educational 

organization; or 
(C) a professional association. 
(3) A trained energy manager shall com

plete a course of study which encompasses 
the following areas: 

(A) Federal codes and professional stand
ards applicable to energy management and 
energy conservation; 

(B) trends in fuel supply and pricing; 
(C) fundamentals of energy, building, util-

ity, process, and electrical system audits; 
(D) energy accounting and analysis; 
(E) application of life cycle costing; 
(F) instrumentation for surveys and au

dits; 
(G) energy effects of the heating, ventila

tion, and air conditioning system; and 
(H) energy generation, distribution, and 

controls. 
(b) REQUIREMENTS AT FEDERAL FACILI

TIES.-(l)(A) No later than September 30, 
1992, each agency shall ensure that the facil
ity energy manager for each facility de
scribed under subparagraph (B) is a trained 
energy manager under the criteria estab
lished under this section. 

(B) This paragraph applies to the 5 facili
ties greater than 50,000 square feet, owned, 
leased, managed, or otherwise under the ju
risdiction of an agency which have the high
est energy usage and energy costs relative to 
all facilities greater than 50,000 square feet 
owned, leased, managed, or otherwise under 
the jurisdiction of such .agency for fiscal 
year 1991. , 

(2)(A) No later than September 30, 1993, 
each agency shall ensure that the facility en
ergy manager for each facility described 
under subparagraph (B) is a trained energy 
manager under the criteria established under 
this section. 

(B) This paragraph applies to the 10 facili
ties greater than 50,000 square feet, owned, 
leased, managed, or otherwise under the ju
risdiction of an agency which have the high
est energy usage and energy costs relative to 
all facilities greater than 50,000 square feet 
owned, leased, managed, or otherwise under 
the jurisdiction of such agency for fiscal 
year 1992. 

(3) For purposes of this subsection, the en
ergy costs of facilities shall be compared by 
the ratio of the total costs of utilities for a 
facility during a fiscal year to the area of 
the facility. 

(c) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
$100,000 for fiscal year 1993 and $100,000 for 
fiscal year 1994 to carry out the purpose of 
this section. 
SEC. 111. FEDERAL FACILITY ENERGY MANAGER 

RECOGNITION AND INCENTIVES 
AWARD PROGRAM. 

(a) ESTABLISHMENT.-The Secretary shall, 
in consultation with the General Services 

Administration, the Office of Personnel Man
agement, and the Task Force, establish a fi
nancial bonus program to reward outstand
ing facility energy managers in Federal 
agencies, and other individuals making out
standing contributions toward the reduction 
of energy consumption or costs in Federal fa
cilities. 

(b) SELECTION CRITERIA.-No later than 
June 1, 1992, the Secretary shall issue proce
dures for implementing and conducting the 
award program, including the criteria to be 
used in selecting outstanding energy man
agers and contributors. Such criteria shall 
include-

(!) improved energy performance through 
increased energy efficiency; 

(2) implementation of proven energy effi
ciency and energy conservation techniques, 
devices, equipment, or procedures; 

(3) effective training programs for facility 
energy managers, operators, and mainte
nance personnel; 

(4) employee awareness programs; 
(5) success in generating utility incentives, 

shared energy savings contracts, and other 
federally approved performance based energy 
savings contracts; 

(6) successful efforts to fulfill compliance 
with energy reduction mandates, including 
the provisions of section 543 of the National 
Energy Conservation Policy Act (42 U.S.C. 
8253); and 

(7) success in the implementation of the 
guidelines under section 104 of this Act. 

(c) REPORT.-Each year the Secretary shall 
publish and disseminate to Federal agencies 
and Congress a report to highlight and recog
nize the achievements of bonus award win
ners. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
$100,000 for each of fiscal years 1993, 1994, and 
1995 to carry out the purposes of this section. 
SEC. 112. IDENTIFICATION AND ATTAINMENT OF 

AGENCY ENERGY REDUcriON AND 
MANAGEMENT GOALS. 

(a) REPORT.-No later than 1 year after the 
date of the enactment of this Act, the Office 
of Management and Budget and the Task 
Force, in consultation with the Secretary, 
silall submit to the Congress a report on the 
ability of Federal agencies to reach energy 
conservation goals required under section 543 
of the National Energy Conservation Policy 
Act (42 U.S.C. 8253). 

(b) CONTENTS OF REPORT.-The report shall 
be based on a. survey of energy usage, effi
ciency, and conservation techniques at a rep
resentative sample of facilities under each 
agency's management. The report shall in
clude-

(1) a description of energy conservation 
and efficiency measures completed and 
planned for such representative facilities and 
an analysis of the extent to which com
parable efforts may be made at similar fa
cilities managed by the agency not included 
in the representative sample; 

(2) an analysis of the technical feasibility 
of agencies to comply with section 543 of the 
National Energy Conservation Policy Act (42 
U .S.C. 8253), with specific reference to bar
riers which may prevent the agency's ability 
to comply with the National Energy Con
servation Policy Act and other energy man
agement reduction goals; 

(3) an analysis, based upon the representa
tive sample-

(A) of the probability of each agency 
achieving-

(i) a reduction of energy use exceeding the 
10 percent energy reduction goal under sec
tion 543(a)(2) of the National Energy Con
servation Policy Act; and 
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(ii) a 20 percent reduction goal established 

under Executive Order No. ; 
and 

(B) which shall take into account the ef
fects on agency energy consumption of the 
installation of cost effective energy efficient 
devices, products and techniques; 

(4) an operational plan for the next fiscal 
year for each agency; and 

(5) an estimate of the potential annual en
ergy savings by agency through additional 
cost effective energy efficiency initiatives, 
which shall be defined as any equipment or 
materials whose installation and use will re
sult in a 10-year or less cost recovery. 

(c) EXEMPTION.-Facilities exempted under 
section 543(a)(2) of the National Energy Con
servation Policy Act shall be exempted from 
the report requirement under this section. 
SEC. 113. FEDERAL BUILDING ENERGY CONSUMP· 

TION TARGETS. 
No later than 2 years after the date of the 

enactment of this Act, the Secretary shall 
consider, in consultation with the Adminis
trator of General Services and the Task 
Force, establishing energy consumption tar
gets for January 1, 2000, for each Federal 
agency to reduce thermal unit expenditures 
per square foot in Federal buildings based 
upon the information provided in the report 
under section 112 of this Act. 
SEC. 114. UTILITY INCENTIVE PROGRAMS. 

(a) IN GENERAL.-Federal agencies are au
thorized and encouraged to participate in 
programs for energy conservation or the 
management of electricity demand con
ducted by gas or electric utilities and gen
erally available to customers of such utili
ties. 

(b) ACCEPI'ANCE OF FINANCIAL lNCENTIVES.
Federal agencies may accept any financial 
incentive, generally available from any such 
utility, to adopt technologies and practices 
that the Secretary determines are cost effec
tive for the Federal Government. 

(c) NEGOTIATIONS.-Each Federal agency is 
encouraged to enter into negotiations with 
electric and gas utilities to design special de
mand management and conserva.tion incen
tive programs to address the unique needs of 
facilities used by such agency. 

(d) USE OF CERTAIN FUNDS.-Fifty percent 
of funds from such utility rebates for imple
menting energy conservation measures shall 
be maintained by the agency to be used for 
energy conservation and efficiency invest
ments to include training for certified en
ergy managers as provided under section 110 
of this Act. 
SEC. 115. COMMERCIAL ENERGY EFFICIENT 

TECHNOLOGIES IN FEDERAL BUILD
INGS. 

(a) ENERGY EFFICIENCY IN FEDERAL BUILD
INGS.-Part 3 of title V of the National En
ergy Conservation Policy Act is amended by 
adding at the end thereof the following new 
section: 
"SEC. 550. DEMONSTRATION PROGRAM. 

"(a) DEMONSTRATION PROGRAM.-No later 
than January 1, 1993, the Secretary, in co
operation with the Administrator of the 
General Services Administration, shall es
tablish a demonstration program to install 
in Federal buildings commercial energy effi
ciency technologies developed by entities 
that have received or are receiving Federal 
financial assistance for energy conservation 
research and development. 

"(b) EVALUATION.-The Secretary and the 
Administrator shall evaluate each type of 
energy efficiency technology so installed, in
cluding its technical feasibility, operational 
feasibility, and economic effectiveness. In
stallations of each technology shall include 

a sufficient number of applications to 
produce statistically reliable evaluation re
sults based on the technologies' application 
in various climates and building situations. 

"(c) AUTHORIZATION.-There are authorized 
to be appropriated to carry out this section 
no more than $2,000,000 for fiscal year 1993, 
$3,000,000 for fiscal year 1994, and $4,000,000 
for fiscal year 1995.". 

(b) TECHNICAL AND CONFORMING AMEND
MENT.-The table of contents for the Na
tional Energy Conservation Policy Act is 
amended by inserting after the item relating 
to section 549 the following: 
"Sec. 550. Demonstration program.". 
SEC. 116. NATIONAL RENEWABLE ENERGY AND 

ENERGY EFFICIENCY MANAGEMENT 
PLAN. 

Section 9(b) of the Renewable Energy and 
Energy Efficiency Technology Competitive
ness Act of 1989 (42 U.S.C. 12006(b); Public 
Law 101-218) is amended-

(1) in paragraph (1) by inserting "5-year" 
before "management plan"; 

(2) by redesignating paragraph (5) as para
graph (6) and inserting after paragraph (4) 
the following: 

"(5) For each fiscal year, the plan shall in
clude an independent review of not less than 
one project for each program authorized 
under section 5 of this Act. In addition, the 
plan shall, for each of the programs author
ized under section 5 of this Act--

"(A) provide a technical assessment of re
search needs, opportunities, and priorities; 

"(B) contain detailed program and individ
ual project information, including project 
objectives and milestones; 

"(C) be based on a systematic review of in
dividual projects by Department of Energy 
officials responsible for implementation of 
this Act; 

"(D) use a uniform project prioritization 
methodology to permit the comparison of 
the costs and benefits of proposed projects; 

"(E) include milestones that specifically 
set forth planned technology transfer activi
ties for each project; 

"(F) include estimated annual costs during 
the 5-year period as well as total estimated 
costs of the individual programs and 
projects; and 

"(G) identify programs and projects for 
which funding levels have been changed from 
the prior year's plan.". 
SEC. 117. CONGRESSIONAL OFFICE BUILDING EN· 

ERGY IMPROVEMENT ASSESSMENT. 
The Architect of the Capitol shall under

take a study to determine the feasibility and 
costs associated with compliance with all ap
plicable Federal energy reduction require
ments, taking into account particular needs 
with respect to the security and physical op
eration of the legislative branch of the Gov
ernment. 
TITLE II-FEDERAL ALTERNATIVE VEID· 

CLE PROCUREMENT AND MANAGEMENT 
SEC. 201. SHORT Tl'n.E. 

This title may be cited as the "Federal Al
ternative Vehicle Procurement and Manage
ment Act of 1991". 
SEC. 202. FINDINGS. 

The Congress finds that--
(1) Federal Government procurement of 

new technologies often leads to rapid ad
vances in those technologies, resulting in 
market introduction and overall economic 
gain for the United States public; 

(2) the Federal Government is the largest 
buyer of the Nation's goods and services; 

(3) procurement of motor vehicles equipped 
with air bags by the General Services Ad-

ministration helped lead to the introduction 
of such vehicles into the consumer market
place; 

(4) the Federal Government can play a lead 
role in the adoption of alternative fuel vehi
cles on a widespread commercial basis; and 

(5) there are select market niches and geo
graphic areas in the United States where 
each alternative fuel has applications. 
SEC. 203. DEFINITIONS. 

For the purpose of this Act, the term "al
ternative fuel vehicle" means any alcohol 
powered vehicle, alcohol dual-energy pow
ered vehicle, hydrogen powered vehicle, hy
drogen dual-energy vehicle, natural gas pow
ered vehicle, natural gas dual-energy pow
ered vehicle, liquefied petroleum gas pow
ered vehicle, liquefied petroleum gas dual
energy powered vehicle, electric powered ve
hicle, and electric dual-energy powered vehi
cle. 
SEC. 204. PROCUREMENT OF VEHICLES. 

(a) PROCUREMENT.-The Administrator of 
General Services shall-

(1) ensure that the maximum practicable 
number of passenger automobiles and light 
trucks procured annually for use by Federal 
agencies shall be alternative fuel vehicles; 
and 

(2) to the maximum extent practicable, ob
tain alternative fuel vehicles from original 
equipment manufacturers which are close in 
class and category to conventional fuel, vehi
cles. 

(c) CRITERIA.-ln choosing both the pro
curement and placement of alternative 
fueled vehicles the General Services Admin
istration shall use the criteria of-

(1) similar procurement or plans for pro
curement by State and local governments 
and other public and private institutions; 

(2) currently available and planned refuel
ing stations; 

(3) performance capability of alternative 
fuel vehicles; 

(4) available expertise and facilities for 
maintenance and repair; and 

(5) the specific needs of agencies. 
(d) PROPER USE OF VEHICLES.-The Admin

istrator shall take due care to ensure that 
all alternative fuel vehicles are used in a 
proper manner in accordance with the manu
facturer's standards and recommendations. 
SEC. 205. REFUELING FACILITIES. 

Any Federal agency that operates a facil
ity which refuels alternative fuel vehicles 
shall make such facility available to the 
public for the refueling of alternative fuel 
vehicles, unless national security consider
ations prevent public access to such facili
ties. To the greatest extent practicable, the 
Administrator of General Services and Fed
eral agencies shall give preference to the re
fueling of Federal alternative fuel vehicles 
at refueling facilities available to the public. 
SEC. 206. VEmCLE COSTS. 

Notwithstanding the provisions of section 
211 of the Federal Property and Administra
tive Services Act of 1949 (40 U.S.C. 491), the 
Administrator shall not include the incre
mental costs of clean fuel vehicles in the 
amount to be reimbursed by Federal agen
cies. The incremental cost of alternative fuel 
vehicles over the cost of comparable conven
tional vehicles shall not be applied to any 
calculation with respect to a limitation 
under law on the maximum cost of individ
ual vehicles which may be required by the 
United States. 
SEC. 207. RESALE. 

The Administrator may resell the alter
native fuel vehicles at any time after 3 years 
from the date of purchase. 
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SEC. 208. INFORMATION COLLECTION. 

The Administrator shall, in consultation 
with the Secretary of Energy, take all ac
tions necessary to ensure that the informa
tion and data collection requirements of any 
vehicle study do not deter or discourage 
driver use of alternative fuel vehicles. 
SEC. 209. PROMOTION AND EDUCATION. 

The Administrator shall institute a pro
gram to promote and educate Federal agen
cies and employees on alternative fuel vehi
cles. The Administrator shall provide and 
disseminate information on-

(1) location of refueling and maintenance 
facilities; 

(2) vehicle range and performance capabili
ties; 

(3) State, local, and commercial alter
native fuel vehicle programs; and 

(4) awards and incentives program. 
SEC. 210. INTERGOVERNMENTAL COORDINATION. 

The Administrator shall identify other 
Federal, State, and local efforts to promote 
and use alternative fuels and alternative fuel 
vehicles. To the maximum extent prac
ticable, the Administrator shall coordinate 
with Federal, State, and local governments 
in the areas of vehicle procurement, loca
tion, refueling and maintenance. 
SEC. 211. EXEMPI'IONS. 

The Department of Defense shall be ex
empt from requirements of this title, if the 
Secretary of Defense certifies to the Admin
istrator and the Congress that such an ex
emption is necessary for national security. 
SEC. 212. AGENCY INCENTIVES PROGRAM. 

(a) REDUCTION IN RATES.-To encourage 
and promote use of alternative fuel vehicles 
in agencies, the Administrator may offer a 5 
percent reduction in fees charged to agencies 
for the use of alternative fuel vehicles below 
the fees charged for use of comparable con
ventional powered vehicles. 

(b) USE IN POOLING ARRANGEMENTS.-Not
withstanding the provisions of section 1344(a) 
of title 31, United States Code, Federal em
ployees may operate alternative fuel vehi
cles for the use of pooling arrangements to 
or from their place of employment. Special 
consideration shall also be given to meeting 
vehicle refueling and maintenance needs if 
such services are not convenient to the loca
tion of the place of employment. 
SEC. 213. RECOGNITION AND INCENTIVE AWARDS 

PROGRAM. 
(a) AWARDS PROGRAM.-The Administrator 

shall establish an annual cash awards pro
gram to recognize the General Services Ad
ministration employees and other Federal 
agency employees who show the strongest 
commitment to a cleaner environment and 
energy secure United States through the use 
of alternative fuels and fuel conservation in 
Government vehicles. 

(b) CRITERIA FOR GENERAL SERVICES ADMIN
ISTRATION EMPLOYEES.-The Administrator 
shall provide annual cash awards of no more 
than $2,000 each to three General Services 
Administration employees who---

(1) best demonstrate their commitment to 
the success of the alternative fuels vehicle 
program by-

(A) enthusiastic promotion of alternative 
fuel vehicles to both General Services Ad
ministration and other Federal agencies; 

(B) proper vehicle care and maintenance; 
(C) coordination with Federal, State, and 

local efforts; and 
(D) entering into innovative alternative 

fuel vehicle procurement, refueling and 
maintenance arrangements with commercial 
entities; and 

(2) best demonstrate their commitment to 
fuel efficiency in Government vehicle use 
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through the promotion of such measures as 
carpooling, ride-sharing, regular mainte
nance and other conservation and awareness 
measures. 

(c) LIMITATION IN RECEIVING AN AWARD.
The 3 awards under subsection (b) shall be 
awarded to 3 different employees each· year. 
No employee may win an award in more than 
2 successive years. 

(d) AWARD TO REGIONAL GENERAL SERVICES 
ADMINISTRATION EMPLOYEES.-(!) In each 
United States region where the General 
Services Administration operates alter
native fuel vehicles, the Administrator shall 
offer $1,000 cash awards to the regional Gen
eral Services Administration employees who 
meet the criteria under subsection (b). 

(2) No employee who receiv-es an award 
under subsection (b) may receive an award 
under this subsection in any year. No more 
than 2 awards shall be awarded under this 
subsection in each region in any year. 

(e) AWARD TO FEDERAL AGENCY EMPLOY
EES.-In each region where the General Serv
ices Administration operates alternative fuel 
vehicles, the Administrator shall provide an 
annual $2,000 cash award to the Federal em
ployee (other than an employee of the Gen
eral Services Administration) who dem
onstrates the greatest interest and commit
ment to alternative fuel vehicles by-

(1) making regular requests for alternative 
fuel vehicles for agency use; 

(2) maintaining a high number of alter
native fuel vehicles used relative to conven
tional fuel vehicles used; 

(3) promoting alternative fuel vehicle use 
by agency personnel; and 

(4) demonstrating care and attention to al
ternative fuel vehicles. 

(f) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
$25,000 in fiscal year 1992, $35,000 in fiscal 
year 1993, and $45,000 in fiscal year 1994 to 
carry out the purposes of this section. 

SEC. 214. REPORTS. 
No later than 1 year after the date of the ' 

enactment of this Act, and on each January 
1, thereafter, the Administrator shall report 
to the Congress on the General Services Ad
ministration's alternative fuel vehicle pro
gram. The report shall contain information 
on-

(1) the number and type of alternative fuel 
vehicles procured; 

(2) the location of alternative fuel vehicles; 
(3) award recipients under this title; 
(4) the number of alternative fuel vehicles 

used by each Federal agency; 
(5) coordination among Federal, State, and 

local governments; 
(6) arrangements entered into with com

mercial entities for the purposes of refueling 
and maintenance; 

(7) future alternative fuel vehicle procure
ment and placement plans; and 

(8) the cost of alternative fuel vehicle pur
chase, refueling, maintenance, and resale. 

SEC. 216. AUTHORIZATION OF APPROPRIATIONS. 
(a) AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated 
$12,000,000 for fiscal year 1992, $14,000,000 for 
fiscal year 1993, and $14,000,000 for fiscal year 
1994 to carry out the purposes of this title, 
other than section 213. 

(b) DEPOSIT OF APPROPRIATIONS.-Appro
priations provided under subsection (a) shall 
be deposited as capital of the General Supply 
Fund established in section 109 of the Fed
eral Property and Administrative Services 
Act of 1949 (40 U.S.C. 756) and shall remain 
available until expended. 

SUMMARY OF PROPOSED GLENN FEDERAL 
ENERGY MANAGEMENT BILL 

TITLE I-FEDERAL AGENCY ENERGY EFFICIENCY 
AND MANAGEMENT 

Federal management and oversight of energy 
use 

To increase awareness, establish account
ability and provide direction in the manage
ment of Federal energy usage and consump
tion. 

Requires OMB to establish guidelines for 
ensuring reliable accounting of federal build
ing energy consumption charges. Guidelines 
shall enable agencies to: (1) determine which 
buildings are most costly to operate; (2) de
tect abnormal utility bill increases; and (3) 
ensure the accuracy of utility charges; 

Requires the President's budget to identify 
amounts requested, by agency, for energy op
erating costs and energy conservation and 
efficiency expenditures; 

Authorizes an audit survey of agencies' en
ergy use to determine agency compliance 
with statutory energy conservation man
dates; 

Requires OMB Report to Congress on the 
ability of agencies to meet, or exceed, cur
rent energy reduction goals; 

Encourages GSA to undertake energy con
servation improvements by participating in 
utility energy rebate programs, & mandates 
that money saved be deposited in GSA Fed
eral Building Fund; Encourages other agen
cies to participate in energy reduction and 
conservation incentive plans. 

Intergovernmental energy management 
planning and coordination 

To build on innovative governmental en
ergy management programs, share & dis
seminate current information, and better co
ordinate available resources. 

Requires GSA to hold regional workshops 
for State & local officials to coordinate en
ergy management and conservation plan
ning. Workshops to focus on: energy efficient 
building technologies; procurement of en
ergy-saving products; alternative vehicle 
procurement & placement; coordinated de
velopment with private sector for servicing, 
refueling, and placement of alternative fuel 
vehicles; and, information and technical as
sistance on innovative and effective energy 
management strategies. 

Federal procurement of energy efficient 
products 

Make the Federal government a leader in 
acquiring and using energy efficient prod
ucts. 

Mandates GSA to include energy efficient 
products on the Federal Supply Schedule and 
New Item Inventory Schedule, and GSA/ 
OFPP study on barriers hindering timely ac
quisition; 

Establishes a GSA demonstration program 
to identify those products with substantial 
energy-savings potential and encourage their 
use by federal agencies, with consideration 
given to labeling products on the Supply 
Schedule; 

Creates a DOE demo.nstration program to 
install commercial energy efficient tech
nologies developed with federal assistance 
(R&D laboratories) in government build
ings-3-year, $9 million authorization; 

Requires DOE to review renewable alter
native energy projects authorized under the 
Renewable Energy and Energy Efficiency 
Technology Competitiveness Act (PL 101-218) 
in order to improve the management and po
tential for commercialization of these 
projects. 
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Federal building manager training and 

incentives 
Establishes trained energy managers in 

Federal agencies and provides cash incen
tives for Federal employees making out
standing contributions toward the reduction 
of energy consumption or costs in Federal fa
cilities. 

Requires agencies to designate employees, 
who have completed courses in energy man
agement and engineering, as trained energy 
managers. Such employees must complete 
courses in energy management and engineer
ing. By 9/30/92, each agency shall have 
trained energy managers at the 5 facilities 
(greater than 50,000 square feet) which have 
the highest energy usage and cost-10 facili
ties by 9/30/93. 

Establishes a Federal Facility Manager 
Recognition and Incentives Award for those 
federal employees who have undertaken en
ergy conservation and efficiency improve
ments resulting in significantly decreased 
facility energy consumption and cost. 

TITLE II-FEDERAL ALTERNATIVE VEHICLE 
PROCUREMENT AND MANAGEMENT 

Authorizes $40 million (FY92-FY94) for 
GSA to expand its procurement of alter
native fuel vehicles for the Federal fleet; 

Establishes fuel-neutral criteria for GSA 
purchase and placement of alternative fuel 
vehicles, defined as methanol, ethanol, lique
fied petroleum gas, natural gas, electric, and 
hydrogen-powered cars. vans and light 
trucks; 

Requires GSA to closely plan and coordi
nate with commerical fleet operators and 
state and local governments in the purchase 
and placement of the vehicles; 

Establishes an awards/incentives program 
for the federal agencies and employees who 
best demonstrate their commitment to using 
and promoting alternative fuel vehicles; 

Emphasizes GSA promotion and education 
of alternative fuel vehicles to other cus
tomer federal agencies. 
• Mr. LIEBERMAN. Mr. President, I 
am pleased to be an original cosponsor 
of the Government Energy Efficiency 
Act of 1991. I thank Senator GLENN for 
his leadership in proposing this much 
needed piece of legislation. 

The Federal Government is the larg
est consumer of energy in the United 
States, using some 4 billion dollars' 
worth of electricity every year. It is 
time that the Federal Government put 
its house in order, and joins the energy 
efficiency and conservation movement. 
The Federal Government can save the 
taxpayer almost $1 billion if it reduces 
its consumption by 25 percent. Senator 
GLENN's bill is a major step in the di
rection of saving the taxpayer that $1 
billion dollars. 

I have long been a supporter of Fed
eral energy management. This year I 
have introduced legislation, with Sen
ator BURNS, that; mandates a dem
onstration of fuel cells in Federal 
buildings, requires that Federal agen
cies include life cycle costs in deter
mining the purchase of energy efficient 
products, directs EPA to develop a re
port on the inclusion of environmental 
externalities in costs formulations, and 
provides for the installation of energy 
efficient and conservation tech
nologies. 

Senator GLENN's bill is an outstand
ing step forward. I encourage the Sen
ate to move quickly in considering this 
legislation. The taxpayer should not be 
subjected to 1 more day of Federal 
agency waste of electricity. The sooner 
this piece of legislation is adopted, the 
sooner the taxpayer begins saving 
money. 

Mr. President, I look forward to the 
day when we point to the Federal Gov
ernment as a model of energy use for 
others to follow. This piece of legisla
tion is an important step in making 
that a reality. Again, I thank the 
chairman for his leadership and look 
forward to working with him to make 
the Federal Government energy effi
cient.• 

By Mr. ADAMS (for himself and 
Mr. GoRTON): 

S. 1041. A bill to designate the Wash
ington Outer Coast National Marine 
Sanctuary, and for other purposes; to 
the Committee on Commerce, Science, 
and Transportation. 

WASHINGTON OUTER COAST NATIONAL MARINE 
SANCTUARY ACT 

• Mr. ADAMS. Mr. President, today, 
along with my colleague from Wash
ington State, Senator GoRTON, I am in
troducing the Washington Outer Coast 
National Marine Sanctuary Act of 1991. 

Three years ago, I placed a provision 
into the reauthorization of the Marine 
Protection, Research and Sanctuaries 
Act to designate the Washington State 
coast as a marine sanctuary. This pro
vision was designed to protect our fish
eries and to preserve our shores from 

' unwise development. 
At that time, we directed NOAA to 

begin the designation process and to 
solicit input from the citizens of Wash
ington State. NOAA and a number of 
citizen's groups have done an excellent 
job of holding meetings and workshops 
throughout the State to develop a 
management plan for this area. But 
now, almost a full year after the dead
line, the Office of Management and 
Budget refuses to move forward and re
lease the draft environmental impact 
statement. This administration has ig
nored the wishes of our people, inter
fered in our congressional mandate, 
and held our coast hostage. 

The President says he supports ma
rine sanctuaries, yet he refuses to pro
hibit oil and gas drilling off our coast. 
I'm here to tell you; oil and water 
don't mix. Since we first passed our 
sanctuary bill, we've seen barges sink 
and pipelines leak. The legislation we 
are introducing today, the Washington 
Outer Coast National Marine Sanc
tuary Act of 1991, will create a true 
marine sanctuary off our shore and fin
ish the job we started 3 years ago. 

I ask unanimous consent that a copy 
of this legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1041 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Washington 
Outer Coast National Marine Sanctuary Act 
of 1991". 

. SEC. 2. FINDINGS. 
The Congress finds the following: 
(1) The Congress formally recognized the 

national significance of the marine environ
ment of the Washington Outer Coast when it 
directed the Department of Commerce to 
designate this area as a national marine 
sanctuary by not later than June 30, 1990. 

(2) Little progress has been made toward 
the designation of the Washington Outer 
Coast site as a national marine sanctuary 
and continued delays appear to be a result of 
efforts to preserve the right for oil and gas 
development within the Sanctuary bound
aries. 

(3) Designation of national marine sanc
tuaries by the Secretary of Commerce under 
title III of the Marine Protection, Research, 
and Sanctuaries Act of 1972 (16 U.S.C. 1431 et 
seq.) remains an appropriate mechanism to 
implement the national marine sanctuary 
program. 

(4) Where the Secretary of Commerce is 
unable or unwilling to implement statutory 
directives to designate a National Marine 
Sanctuary, the Congress has the responsibil
ity to act for that purpose. 

(5) Because of delay in designating the 
Washington Outer Coast National Marine 
Sanctuary. the Congress should act to pro
tect this nationally significant area under 
domestic law. 
SEC. 3. POLICY AND PURPOSE. 

(a) POLICY.-It is the policy of the United 
States to protect the living marine and other 
resources of the marine environment of the 
Pacific Ocean adjacent to the coast of the 
State of Washington. 

(b) PURPOSE.-The purpose of this Act is to 
protect the living marine and other re
sources of the marine environment of the Pa
cific Ocean adjacent to the State of Washing
ton, by-

(1) establishing a Washington Outer Coast 
National Marine Sanctuary, 

(2) defining minimum boundaries for the 
Sanctuary, 

(3) prohibiting oil and gas activities within 
the Sanctuary. and 

(4) requiring development of a comprehen
sive management plan for the Sanctuary 
under title III of the Marine Protection, Re
search, and Sanctuaries Act of 1972. 
SEC. 4. DESIGNATION OF SANCTUARY. 

(a) DESIGNATION.-The area described in 
subsection (b) is designated as the "Washing
ton Outer Coast National Marine Sanctuary" 
(hereinafter in this Act referred to as the 
"Sanctuary"), which shall be a national ma
rine sanctuary under title III of the Marine 
Protection, Research, and Sanctuaries Act of 
1972 (16 U.S.C. 1431 et seq.). The Sanctuary 
shall be managed and regulations enforced 
under all applicable provisions of title III of 
the Marine Protection, Research, and Sanc
tuaries Act of 1972 as if the Sanctuary had 
been designated under that Act. 

(b) AREA INCLUDED.-
(!) IN GENERAL.-Subject to subsections (c) 

and (d), the Sanctuary shall include, at a 
minimum, all submerged lands and waters 
(including living marine and other resources 
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within and on those lands and waters) adja
cent to the coast of the State of Washington 
from the mean high water mark to the 
boundary described under paragraph (2), ex
cept that in areas adjacent to Indian reserva
tions the Sanctuary extends from the mean 
lower low water line to that boundary. 

(2) BOUNDARY DESCRffiED.-The boundary 
referred to in paragraph (1) is the line that 
extends from Koitlah Point due north to the 
border between Canada and the United 
States, then follows the border seaward to 
the 100 fathom isobath, then runs southward 
along the 100 fathom isobath to a point due 
west of the mouth of the Copalis River, cut
ting across the heads of Nitinat, Juan de 
fuca, and Quinault canyons, then proceeds 
eastward along latitude 47 08 N to the mean 
high water line, so as to include in the Sanc
tuary the Copalis National Wildlife Refuge. 

(c) BOUNDARY EXTENSIONS.-If during de
velopment of the comprehensive manage
ment plan required under section 5, the Sec
retary of Commerce determines that addi
tional areas should be included in the Sanc
tuary, the Secretary may include those areas 
in the Sanctuary and shall desert be the areas 
so included in the final designation docu
ment published under section 5. The Sec
retary shall ensure that any boundary exten
sions made pursuant to this subsection shall 
be reflected on the charts referred to in sub
section (e). 

(d) PUBLICATION OF SANCTUARY BOUND
ARIES.-The Sanctuary shall be generally 
identified and depicted on National Oceanic 
and Atmospheric Administration charts 
WOCNMS 1 and 2, which the Secretary shall 
maintain on file and available for public ex
amination during regular business hours at 
the Office of Ocean and Coastal Resource 
Management of the National Oceanic and At
mospheric Administration and the North
west Regional Office of the Administration 
in Seattle, Washington. 
SEC. 5. FINAL DESIGNATION DOCUMENT AND 

REGULATIONS. 
(a) PREPARATION.-The Secretary of Com

merce, in consultation with appropriate Fed
eral, State, and local government authori
ties, and after providing for adequate public 
comment, shall-

(1) prepare a final designation document 
for the Sanctuary, including a comprehen
sive management plan; and 

(2) implementing regulations to achieve 
the policy and purpose of this Act and of 
title ill of the Marine Protection, Research, 
and Sanctuaries Act of 1972. 
In developing the plan and regulations, the 
Secretary of Commerce shall follow the pro
cedures specified in sections 303 and 304 of 
the Marine Protection, Research, and Sanc
tuaries Act of 1972 (16 U.S.C. 1433 and 1434). 

(b) PUBLICATION.-Not later than 6 months 
after the date of the enactment of this Act, 
the Secretary of Commerce shall complete 
and publish the final designation document 
and regulations developed under this section. 
SEC. 6. AREAS WITHIN STATE OF WASHINGTON. 

(a) DESIGNATION.-The designation in sec
tion 4(a) shall not take effect for an area lo
cated within the waters of the State of 
Washington if, no later than 45 days after the 
date of the enactment of this Act, the Gov
ernor of the State of Washington objects in 
writing to the Secretary of Commerce. 

(C) FINAL DESIGNATION DoCUMENT, PLAN, 
AND REGULATIONS.-A provision of the final 
designation document (including the com
prehensive management plan) or a regula
tion published under section 5 shall not take 
effect for an area of the Sanctuary located in 
the waters of the State of Washington if the 

Governor of the State of Washington objects 
in writing to the Secretary of Commerce no 
later than 45 days after the date of that pub
lication. 
SEC. 7. PROHmmON ON HYDROCARBON AND 

MINERAL ACTMTIES. 
No leasing, exploration, development, or 

production of minerals or hydrocarbons shall 
be permitted within the Sanctuary. 
SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

Section 313(2)(D) of the Marine Protection, 
Research, and Sanctuaries Act of 1972 (16 
U.S.C. 1444(2)(D)) is amended by striking 
"$3,250,000" and inserting "$5,250,000" .• 

By Mr. CRANSTON (for himself, 
Mr. WOFFORD, Mr. PELL, Mr. 
SIMON, Mr. DECONCINI, Mr. 
ROCKEFELLER, and Mr. BOREN): 

S. 1042. A bill to amend the Peace 
Corps Act to authorize appropriations 
for the Peace Corps for fiscal years 1992 
and 1993 and to establish a Peace Corps 
foreign exchange fluctuations account, 
and for other purposes; to the Commit
tee on Foreign Relations. 

PEACE CORPS ACT AMENDMENTS 
• Mr. CRANSTON. Mr. President; 
today I am introducing S. 1042, legisla
tion to authorize appropriations for the 
Peace Corps through fiscal years 1992 
and 1993--at levels that would enable 
the Peace Corps to continue making 
progress toward achieving the congres
sionally mandated goal of a Peace 
Corps volunteer strength of 10,000, as 
enacted in section 1102 of the Inter
national Security and Development Co
operation Act of 1985, Public Law 99--83. 
The bill would also establish a foreign 
currency fluctuations account from 
which the Peace Corps could draw 
when the costs of its operations in
crease as a result of a decline in the 
value of the U.S. dollar and correct a 
problem relating to the crediting of 
Peace Corps volunteer service in the 
computation of Federal retirement 
benefits. In addition the bill would pro
vide for reviews of Peace Corps' health
care services for volunteers and the co
ordination between the Department of 
Labor and the Peace Corps regarding 
benefits provided to former volunteers 
who are disabled during service. 

Joining me in introducing this meas
ure are Senator WOFFORD, Senator 
PELL, the chairman of the Foreign Re
lations Committee, as well as commit
tee member, Senator SIMON, and Sen
ators DECONCINI, ROCKEFELLER, and 
BOREN, all strong Peace Corps support
ers. Senator WoFFORD, as my col
leagues are aware, was sworn in as a 
Member of the Senate earlier today 
and, as a special assistant to President 
Kennedy, was a principal architect of 
the Peace Corps. It is very fitting that 
this bill is the first one he is cosponsor
ing. 

BACKGROUND 
Mr. President, the Peace Corps cele

brates its 30th anniversary this year. In 
March, I joined with the other mem
bers of the Foreign Relations Commit
tee in introducing a resolution to 

honor Peace Corps volunteers and the 
Peace Corps on this anniversary. Be
fore describing the specific provisions 
of our bill, I will comment on some of 
the significant issues and principles 
that have shaped the Peace Corps over 
these last 30 years and are worth high
lighting at this juncture. 

For three decades now, Peace Corps 
volunteers have promoted inter
national peace and friendship by help
ing men, women, and children in many 
nations overcome the often harsh cir
cumstances of their lives. Over 138,000 
American men and women have served 
as volunteers in more than 100 nations 
around the world. Of this total, I am 
terribly proud that 17,673 Californians 
have served as volunteers, more than 
from any other States. 

In 1989 and 1990, it was truly encour
aging to those of us who have been ad
vocates for the Peace Corps over the 
years that among the first requests 
from the infant democracies in Eastern 
Europe were those for Peace Corps vol
unteers. I have supported the Peace 
Corps entering those countries because 
I believe that the host country re
quests are genuine, that Peace Corps 
volunteers can furnish assistance that 
is badly needed by those countries 
while serving as vi tal personal links 
between our cultures and our peoples, 
and that these Peace Corps programs 
will contribute to the three goals of 
the Peace Corps Act-providing assist
ance, increasing other peoples' under
standing of Americans, and increasing 
Americans' understanding of the people 
where volunteers serve. I believe those 
principles should guide the Peace 
Corps' entry into any country, and that 
both Congress and the Peace Corps 
leadership should avoid the temptation 
to exploit the goodwill that individual 
volunteers have built over the past 30 
years by using the Peace Corps and its 
dedicated volunteers in attempts to 
further either foreign policy or politi
cal goals. 

Importance of the Peace Corps' inde
pendence: Mr. President, I believe it is 
enormously important that we ensure 
that those aspects of the Peace Corps 
that have made it so valuable are 
maintained during these times of 
growth for the agency. In that regard, 
I have sought to ensure that the Peace 
Corps remains distinct from the var
ious foreign policy endeavors that this 
Nation pursues in Eastern Europe and 
elsewhere in the world. This distinc
tion is one that goes back to the ori
gins of the agency and, I believe, has 
been largely responsible for the suc
cesses it has realized. Because of my 
strong feeling regarding this matter, I 
sponsored the legislation enacted in 
1981 which made the Peace Corps an 
independent agency of our Govern
ment. 

I address this issue today because of 
many concerns that have been ex
pressed to me in connection with the 
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Peace Corps' entry into East European 
countries, which has struck some as a 
departure from the Peace Corps' tradi
tion of working in countries that are 
perhaps less far along in developing 
their industrial and financial bases and 
a move toward linking Peace Corps 
programs with U.S. foreign policy ac
tivities. 

The attempt to maintain a basic sep
aration between the Peace Corps and 
U.S. foreign policy initiatives-such as 
the initiatives that underlay the State 
Department's and the Agency for Inter
national Development's activities-re
quires keen sensitivity and close exam
ination of how Peace Corps programs 
are administered and how the Peace 
Corps' efforts are presented to the pub
lic, both here and abroad. The issues 
are subtle yet vitally important ones 
and are sometimes blurred by the fact 
that our Government conducts many 
activities overseas and activities such 
as the Peace Corps' and those of AID 
may appear at first blush to be quite 
similar. 

Over the past 2 years, I have dis
cussed this issue with Director 
Coverdell and exchanged several letters 
with him on the subject. He has indi
cated that he is in complete agreement 
with then-Secretary of State Dean 
Rusk's 1961 statement that "to make 
the Peace Corps an instrument of for
eign policy is to deprive it of its con
tribution to foreign policy," which is 
probably the most succinct statement 
summing up the distinctive nature of 
the Peace Corps' mission. 

Apolitical nature of Peace Corps 
service: The underlying reason that 
due regard must be paid to this sepa
rate nature of the Peace Corps is to 
avoid giving the inaccurate impression 
to host countries and other countries 
of the world that the Peace Corps and 
individual volunteers who serve are 
agents of American foreign policy. 
Such a mistaken impression-whether 
created by Congress, in legislative or 
other characterizations of Peace Corps 
programs, or by Peace Corps officials, 
in their pronouncements and the man
ner in which they implement pro
grams-could damage the Peace Corps' 
efforts and potential for success in 
East European countries as well as 
elsewhere in the world. 

In keeping with the basic mission of 
the Peace Corps, volunteers are re
quired to maintain an apolitical stance 
during their service. Alone in foreign 
countries where American policies are 
sometimes suspect and often criticized, 
volunteers must learn to walk the fine 
lines between sharing views and pros
elytizing, between acting as they are 
accustomed and crashing through cul
tural taboos, and between pride in our 
way of life and acceptance of the values 
of their host countries. We required 
Peace Corps to manifest their apprecia
tion of these kinds of subtleties of liv
ing in foreign cultures and to maintain 

strict adherence to their nonpolitical 
role. 

I believe very strongly that those of 
us here in Washington involved in 
Peace Corps matters must exhibit the 
same sensitivities to the unique as
pects of the Peace Corps. Since my ear
liest involvement with the Peace Corps 
in Africa in 1965, I have opposed any ef
forts to use the Peace Corps as a par
tisan tool in either the domestic or 
international arena, and I will con
tinue to do so. 

The Peace Corps embodies the simple 
and noble concept of assisting on a per
sonal basis the people of countries 
which seek volunteers' assistance. 
Each returning volunteer brings back a 
vivid understanding of life in a foreign 
country and a new perspective on life 
in this country, and these individuals 
are a true asset to our Nation and its 
participation in the international com
munity. Over the past 30 years, Ameri
cans have been drawn to serve in the 
Peace Corps for the many lofty ideals 
that the agency represents, and the ac
complishments of each class of volun
teers serve to give those ideals deeper 
meaning. 

As the Peace Corps enters into new 
countries and initiates new programs, 
it must remain true to its origins and 
continue to fulfill its special role in 
fostering international peace and un
derstanding on a people-to-people 
basis. The Peace Corps is a small yet 
very bright symbol of our Nation's con
cern about and commitment to inter
national development and cross-cul
tural understanding. It would be most 
unfortunate if this symbol were in any 
way tarnished or used to promote in
terests other than those embodied in 
the Peace Corps Act and represented by 
30 years of work by the volunteers. 

Peace Corps growth: The unique 
work of Peace Corps volunteers has 
been in demand more than ever in the 
last 2 years. Peace Corps programs 
were opened in 11 countries in 1990 and 
14 countries in 1991. Due to dramatic 
changes in Eastern Europe-an area of 
the world to which the Peace Corps has 
not previously been invited-the Peace 
Corps has opened programs in Hungary; 
Poland, Czechoslovakia, Romania, and 
Bulgaria. These assignments highlight 
the special value of Peace Corps volun
teers as not only teachers but as cul
tural and personal links between very 
different worlds. Peace Corps' entry 
into East Europe and other new coun
tries has been a most exciting develop
ment. 

Several countries, including Laos, 
Mongolia, and Namibia, are hosting 
their first contingent of volunteers, 
and others, including Nicaragua, Chile, 
and Nigeria, are welcoming the Peace 
Corps for a second time. 

It is remarkable and a testament to 
the value of the agency that it has 
thrived and prospered during often tu
multuous times-times of war and of 

peace, of social upheaval and of con&en
sus. The success of a person-to-person, 
volunteer effort is always hard to 
measure, but I believe the number of 
new countries requesting volunteers, 

. the growing number of volunteer appli
cations, and the ongoing respect of the 
American public for the institution are 
signs of its immeasurable value. 

Since 1961, volunteers have devel
oped, adapted, and applied new tech
niques and appropriate technologies to 
a myriad of problems. From tropical 
gardening in the Marshall Islands to 
providing rehabilitative services to dis
abled children in Morocco and improv
ing fisheries techniques in Honduras, 
volunteers have not only contributed 
greatly to the field of development ef
forts of Peace Corps countries, but 
have also taught, learned, and shared 
valuable lessons with respect to na
tional and personal values. 

I have been an enthusiastic supporter 
of the Peace Corps from my first in
volvement in the mid-1960's as a Peace 
Corp evaluator in Ghana. Since then, 
in my 22 years in Congress, I have led 
many legislative efforts to strengthen 
Peace Corps programming and funding, 
including authorizing legislation en
acted in section 1102 of the Inter
national Security and Development Co
operation Act of 1985, Public Law 99--83, 
which established as a goal of the 
Peace Corps a volunteer strength of 
10,000 volunteers. 

Mr. President, the legislation we are 
introducing today would provide appro
priate authorization levels for fiscal 
years 1992 and 1993 and authorize the 
use of appropriated funds for each year 
through the following fiscal year so as 
to enable the Peace Corps to maintain 
steady growth toward 10,000 volunteers 
and improve its ability to plan for new 
country entries and program expan
sions. I will now outline the specific 
provisions contained in the legislation. 

AUTHORIZATION OF APPROPRIATIONS 

Mr. President, section 2 of our bill 
would amend section 3 of the Peace 
Corps Act to authorize a fiscal year 
1992 appropriation of $207.5 million, 
which would be available through Sep
tember 30, 1993, and a fiscal year 1993 
appropriation of $243 million, which 
would be available through September 
30, 1994. These amounts are based on 
Direetor Coverdell's plan, which I will 
discuss in a moment, to achieve the 
10,000-volunteer goal and would allow 
the Peace Corps to continue to fund its 
current programs, as well as enhance 
the preservice training provided to vol
unteers and respond to new country re
quests for volunteers. 

As the author of the 10,000-volunteer 
goal, I have closely monitored the 
Peace Corps' progress toward achieving 
it. Following the establishment of the 
goal, I, along with the leadership and 
several members of the Senate Foreign 
Relations Committee and the House 
Foreign Affairs Committee, requested 
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that then-Director Loret Ruppe de
velop a phased, realistic, program
matically appropriate plan to meet the 
goal. Former Director Ruppe's original 
plan, submitted on March 5, 1986, pro
vided a blueprint for steady Peace 
Corps growth through the early 1990's 
and proved to be a very useful docu
ment in the Senate Foreign Relations 
and Appropriations Committees' con
sideration of the Peace Corps' funding 
levels throughout the second half of 
the 1980's. 

However, because the original plan 
did not take into account certain costs, 
most notably, the effects of foreign 
currency fluctuations, Federal Em
ployee Compensation Act payments, 
and certain uncontrollable expenses, 
Senators PELL, DODD, and I wrote to 
Director Ruppe in 1987 asking for a re
vised plan for reaching the 10,000 volun
teer goal. That plan, submitted on 
April 17, 1987, provided new estimates 
and projected steady growth through 
fiscal year 1992 at which time a volun
teer force of 10,000 would be realized if 
the plan were followed. Unfortunately, 
in fiscal years 1989 and 1990, the 
amounts contained in the final Peace 
Corps appropriation, when combined 
with the effects of sequestration, made 
the actual funding available for the 
Peace Corps $3.5 and $7.2 million, re
spectively, short of the levels called for 
in the original plan. Last year, because 
of those shortfalls and additional 
contraints resulting from the effects of 
domestic inflation and foreign cur
rency fluctuations which prevented the 
Peace Corps from reaching target pro
gram levels, we used the levels called 
for in the 1987 revised plan as proposed 
authorization levels for fiscal years 
1991 and 1992. The current fiscal year's 
appropriation of $186 million, despite 
being $5 million over what the adminis
tration requested, is $11.8 million less 
than the revised plan called for. 

Mr. President, because such con
straints have resulted in Peace Corps' 
appropriations not meeting the target 
levels of the 1987 revised plan, the 
planned growth has also not occurred. 
In addition, events since 1987, including 
the expansion of the Peace Corps into 
many new countries, which has re
quired an extensive rebuilding of the 
Peace Corps' infrastructure, have af
fected the Peace Corps' costs of oper
ation. 

In light of the changes that have oc
curred since 1987, Senators DODD, PELL, 
and I recently wrote to Director Paul 
Coverdell to note our concern that the 
1987 plan's projections and estimates 
were no longer accurately reflecting 
the Peace Corps' actual needs and to 
request a revised plan for achieving the 
10,000-volunteer goal which considered 
the many changed circumstances in 
the agency's commitments and pro
grams. On April 17, 1991, Director 
Coverdell responded to our letter with 
a revised plan. 

Director Coverdell's plan to achieve 
10,000 volunteers provides for steadily 
increasing numbers of volunteers 
through fiscal year 1996. The plan as
sumes costs of $30,000 per volunteer in 
fiscal year 1991 dollars. This amount 
includes overhead and infrastructure 
costs-essentially the total costs to the 
agency. The proposed fiscal year 1992 
and fiscal year 1993 authorization lev
els were calculated by multiplying the 
number of volunteers called for in Di
rector Coyerdell's plan for each year by 
the $30,000-per-volunteer amount, in
cluding a 4-percent inflation rate for 
fiscal year 1992 and a 3.8-percent rate 
for fiscal year 1993, as the Congres
sional Budget Office advises is appro
priate. 

Mr. President, I ask unanimous con
sent that the April 17, 1991, letter from 
Director Coverdell setting forth the re
vised plan and our letter of March 21, 
1991, requesting the revision be printed 
in the RECORD at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

COMMITTEE ON FOREIGN RELATIONS, 
Washington, DC, March 21, 1991. 

Hon. PAUL COVERDELL, 
Director, Peace Corps, 
Washington, DC. 

DEAR PAUL: We are writing to inquire as to 
Peace Corps' plans to achieve the Congres
sionally mandated goal of a Peace Corps Vol
unteer force of 10,000 individuals, which was 
enacted in section 1102 of Public Law 99--83. 

After the enactment of the 10,000-volunteer 
goal in 1985, your predecessor, Loret Ruppe, 
provided at our request a detailed plan for 
the necessary growth to achieve that goal in 
a phased and orderly manner. In 1987, we 
asked her for a revised plan in light of addi
tional costs associated with foreign currency 
fluctuations, increases in fixed costs, staff 
salary increases, and FERS costs. On April 
17, 1987, she submitted the revised plan, 
which called for sustained growth through 
fiscal year 1992, at which time the Peace 
Corps would, if the plan were followed, 
achieve a volunteer corps of 10,000 persons. 

The 1986 plan and the 1987 revision have 
proven extremely useful in our efforts to se
cure funding to facilitate the growth toward 
10,000 volunteers. However, because the re
vised plan is now four years old, we are con
cerned that its projections may not reflect 
accurately the Peace Corps' actual needs to 
sustain the necessary stable growth to meet 
that goal. Among the matters that may not 
have been considered when the 1987 plan was 
formulated are the rapid expansion into 
many new countries, which has necessitated 
increased overseas country staff positions 
and domestic staff support positions, and in
creased travel costs, and the number of coun
tries the Peace Corps has had to leave be
cause of concerns for volunteers' safety-all 
of which would appear to have a direct affect 
on the Peace Corps' cost per volunteer. 

As we renew our efforts on behalf of the 
Peace Corps in the new Congress, we would 
appreciate your providing us with your plan 
to achieve the mandated 10,000-volunteer 
level, taking into account the issues noted 
above and any others which may affect the 
Peace Corps' cost per volunteer, as well as 
the experiences over the past four years 
under the revised plan. 

We look forward to your response and to 
working with you on strengthening and im
proving the Peace Corps. 

With warm regards, 
Cordially, 

CLAIBORNE PELL, 
Chairman. 

CHRISTOPHER J. DODD, 
Chairman, Sub-

committee Western 
Hemisphere Peace 
Corps Affairs. 

ALAN CRANSTON, 
Chairman, Sub-

committee on East 
Asian and Pacific 
Affairs. 

THE DIRECTOR Ol<' THE 
UNITED STATES PEACE CORPS, 

Washington, DC, April17, 1991. 
Hon. ALAN CRANSTON, 
Committee on Foreign Relations, Chairman, 

Subcommittee on East Asian and Pacific Af
fairs, U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
correspondence requesting a revised plan to 
meet the 10,000-Volunteer goal enacted in 
section 1102 of Public Law 99--83. 

As you mentioned in your letter, the plan 
by the Peace Corps in response to Public 
Law 99--83 set forth in 1985, and revised in 
1987, has not resulted in the progress antici
pated. The appropriation levels necessary to 
reach levels set forth in the 1985 and the 1987 
plans were not achieved due to overall budg
etary constraints. 

Shortly after my confirmation as Director, 
I had conversations with you and other 
members of the Senate Foreign Relations 
Committee in which you expressed your sup
port for the 10,000-Volunteer goal. As I men
tioned at that time, I, too, enthusiastically 
supported the growth of the volunteer levels 
leading to the achievement of the 10,000-Vol
unteer goal. New country entries greatly fa
cilitated substantial increases in Volunteer 
levels. It is essential to develop a strong in
frastructure, both internally and externally, 
which is capable of supporting an increased 
number of Volunteers. Volunteer strength 
should be increased through appropriate pro
gramming and by providing for optimum lev
els of Volunteers in each country. As you 
know, Peace Corps programs are driven by 
the needs of the host country. Experience 
tells us that inappropriately high numbers of 
Volunteers assigned in countries can lead to 
job dissatisfaction, weak projects, and early 
termination of Volunteer service. 

The rebuilding of the Peace Corps infra
structure requires three distinct thrusts all 
of which are now being actively pursued: (1) 
the strengthening of Volunteer training, 
preparation and support services, (2) the es
tablishment of management procedures to 
plan, administer, and evaluate program com
ponents, and (3) the expansion of the number 
of quality Volunteer assignments through 
new country entries. 

Over the three fiscal years beginning in FY 
1990, I have directed that an additional $9 
million be used for the training of Volun
teers in language and culture. Medical sup
port services are currently being upgraded 
and other Volunteer services have been 
strengthened---$7 million has been ear
marked for a long overdue program to up
grade the vehicles used by Peace Corps per
sonnel in the field. 

The establishment of new management 
procedures is also vital to the development 
of the quality as well as the quantity of 
Peace Corps programs and number of Volun-
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teers. The Integrated Planning and Budget
ing System (!PBS) and the Programming and 
Training System (PATS) which we have ini
tiated have enabled us to identify needs, pre
pare a specific assignment description for 
each Volunteer, and evaluate the success of 
very diverse programs in 80 countries. We are 
now on a course in which Volunteers can be 
added to countries in all parts of the world, 
knowing they will have meaningful assign
ments, be well-trained, and have the nec
essary support and preparation to safely 
carry out the goals of Peace Corps. 

Fiscal years 1990 through 1992 will high
light the largest number of new country en
tries since the 1960's. This growth is essen
tial in building opportunities for Peace 
Corps Volunteer service throughout the 
world. Eleven programs were begun in FY 
1990. Fourteen new country entries are 
scheduled in FY 1991, and at least five more 
are planned for FY 1992. To demonstrate the 
importance of the 30 new countries to the 
legislative goal of 10,000 Volunteers, these 
programs will support about one-third of the 
4,000 Volunteer growth needed to attain this 
objective by the end of FY 1992, with a much 
greater potential when fully developed. Thir
ty-eight million dollars has been designated 
for new country entries and Volunteer sup
port over this three year period. 

Mr. Chairman, I am an enthusiastic sup
porter of the 10,000-Volunteer goal and of the 
concept that an appropriate number of Peace 
Corps Volunteers should be at work in every 
country that has legitimate needs. I believe 
that the agency should do everything in its 
power to respond to these countries' requests 
for assistance. 

The attached chart shows both new coun
try entries and the schedule for the 10,000-
Volunteer program. The cost of this strategy 
reflects both of these factors and is rep
resented in FY 1991 constant dollars. We also 
are aware that any such plan must recognize 
the budgetary constraints and conditions of 
both Congress and the Administration. 

Thank you for giving me this opportunity 
to share with you our plans for reaching the 
goal set forth in section 1102 of Public Law 
99-83. I look forward to working with you to 
achieve this worthy objective. Your long
standing and dedicated support of the Peace 
Corps of the United States is appreciated and 
vital to the Volunteers and their 30 years of 
service to mankind. We will be happy tore
spond to any questions or clarifications re
garding this schedule and plan. 

Sincerely, 
PAUL D. COVERDELL. 

PEACE CORPS OF THE UNITED STATES 

SCHEDULE REQUIRED FOR 10,000 VOLUNTEER PROGRAM 
BY FISCAL YEAR 1996 

Fiscal year 

1991 .................................................................. . 
1992 ...........•......•................................................ 
1993 ...................... ............................................ . 
199.( .................................................................. . 
1995 ..........................•........................................ 
1996 ....•.............................................................. 

Number of 
volunteers 

1 5,819 
6,650 
7,500 
8,400 
9,300 

10,000 

New coun-
tries 2 

14 
6 

(2) 
(2) 
(2) 
(2) 

• Volunteers in service reduced due to suspension of activity in 8 coun
tries. 7 are scheduled for reentry to begin in June, 1991. 

2 New country entries will be needed to achieve the 10,000 volunteer goal 
by fiscal year 1996. The number of new countries needed to reach the goal 
will be set by the optimum number of volunteers in each of the new coun
tries entered. 

NOTE.-The cost per volunteer, including overhead and infrastructure 
costs average appracimately $30,000 in fiscal year 1991 constant dollars. 

NEW COUNTRY ENTRIES 

1990 (actual) 

Bolivia, Cook Islands, 
Cote d'lvoire, Czech 
and Slovak Republic, 
Haiti, Hungary, 
Malta, Nambia, Po
land, Sao Tome and 
Principle, and 
Vanuatu. 

[In fiscal years] 

1991 (current) 

Bulgaria, Chile, Congo, 
Guyana, laos, 
Madagascar, Mongo
lia, Nicaragua, Nige
ria, Panama, Roma
nia, Uganda, Uru
guay, and Zimbabwe. 

1992 (projected) 

China, Djibouti, Mo
zambique, and 
Yugoslavia. 

Under Discussion: An
gola, Argentina, 
Bangladesh, Burkina 
Faso, Indonesia, and 
Zambia. 

Mr. CRANSTON. Mr. President, con
sistent with our practice over the past 
several years, our bill proposes a 2-year 
authorization for Peace Corps appro
priations. The bill also would provide 
for appropriated funds in each of the 2 
years to be spent through the following 
fiscal year, which would provide the 
Peace Corps with added flexibility to 
plan programs for more than a 1-year 
period. When the Peace Corps make 
plans to enter a new country or accept 
a new group of volunteers, the agency 
is making a commitment of at least 2 
years to both the country and the vol
unteers. Requiring a wait-and-see ap
proach to funding each year causes un
derutilization of resources and a failure 
to achieve steady and well-planned 
growth. I note that the administra
tion's fiscal year 1992 budget request 
included a smiliar proposal to allow 
funds appropriated for fiscal year 1992 
to remain available through fiscal year 
1993. 

FOREIGN CURRENCY FLUCTUATIONS ACCOUNT 

Mr. President, as I mentioned earlier 
in my statement, one significant factor 
in the slowed growth toward the 10,000 
volunteer goal has been the decreased 
value of Peace Corps funding due to 
foreign currency fluctuations. 

In a February 27, 1989, letter to me, 
then-Director Ruppe stated that, due 
to the falling dollar, $1.5 million was 
lost in fiscal year 1989. The Peace Corps 
has recently advised that, in fiscal year 
1990, $2.1 million was lost to foreign 
currency fluctuations and an estimated 
additional $2.1 million will be lost in 
fiscal year 1991. In order to avoid such 
losses in the future, section 3 of our 
bill would establish a foreign currency 
fluctuations account for the Peace 
Corps patterned after similar accounts 
established for the Departments of De
fense and State in 10 U.S.C. 2779 and 22 
U.S.C. 2696, respectively, and for the 
American Battle Monuments Commis
sion in 36 U.S.C. 138c-and would au
thorize appropriations of amounts suf
ficient to maintain a balance of $5 mil
lion in the account. Such a foreign cur
rency fluctuations account would help 
to ensure that, by stabilizing Peace 
Corps fiscal support, the congression
ally intended levels of program oper
ations are achieved. The account would 
provide a mechanism for redistributing 
savings realized in certain years when 
the value of the dollar has risen to off
set losses in other years in which the 
dollar has dropped. This provision is 
identical to section 3 of S. 2436 as re-

ported by the Foreign Relations Com
mittee on October 2, 1990. 

FEDERAL RETIREMENT CREDIT 

Mr. President, section 4 of the bill is 
derived from section 3 of S. 2514, ad
ministration-requested legislation in
troduced by Senator PELL last year. 
The provisions of section 4 would cor
rect a problem relating to the crediting 
of Peace Corps service in the computa
tion of Federal retirement benefits. 
The invaluable work performed by vol
unteers in service of their country 
should rightfully be included in cal
culating Federal retirement benefits. 

PEACE CORPS HEALTH-CARE SERVICES 

Mr. President, section 5 of our bill 
would require independent evaluations 
of health-care services for Peace Corps 
volunteers. 

Peace Corps annually provides com
plete health-care services to approxi
mately 6,000 volunteers worldwide. 
Each Peace Corps country program is 
required, before volunteers arrive, to 
establish a medical office, which is 
staffed by a Peace Corps medical offi
cer and usually one other person. The 
county director is responsible for re
cruiting the medical staff, and the 
Peace Corps/Washington Office of Medi
cal Services provides hiring criteria 
and advice on the applicants. A degree 
from a medical or nursing school ac
credited in the United States is notre
quired of Peace Corps medical officers. 
Within each Peace Corps country, local 
health-care facilities are identified to 
serve as referral facilities for health
care problems that the medical officer 
is not equipped to handle, and, in the 
case of severe medical problems or 
emergencies for which there are not 
adequate host-country facilities, the 
volunteer is evacuated to either a near
by Peace Corps country or to the Unit
ed States for care. 

As would be expected, Peace Corps 
volunteers often face, in addition to ill
nesses and health problems common in 
the United States, unusual threats to 
their health arising from service in 
areas with different standards of water 
purity and in which strains of bacteria, 
parasites, and infectious diseases that 
are not common in the United States 
are present. An article in the Septem
ber 1990 issue of Health magazine, 
which I will submit for the RECORD at 
the conclusion of my remarks, de
scribes some of the health risks and 
complications that Peace Corps volun
teers face. Because of the serious 
health-care risks that are sometimes 
a.Ssociated with Peace Corps overseas 
service, I believe it is necessary for the 
Peace Corps to ensure that it is doing 
all that it can to provide high quality 
health-care services to volunteers. 

In that regard, section 5 of our bill 
would require the Director of the Peace 
Corps to contract with an independent 
organization or organizations to con
duct three biennial evaluations of the 
health-care needs of volunteers and the 
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adequacy of the health-care services 
provided by the Peace Corps. Each re
port would be submitted to the Direc
tor of the Peace Corps, who would then 
be required to transmit the report, and 
amy comments thereon, to the Senate 
Foreign Relations Committee and the 
House Foreign Affairs Committee. Al
though I understand that the Peace 
Corps is planning to make certain im
provements in its health-care system, I 
believe an independent monitoring of 
their programs by appropriate health 
accreditation organizations over the 
next several years would help to ensure 
that any significant problems are iden
tified and corrective measures taken. 
FEDERAL EMPLOYMENT COMPENSATION CLAIMS 

Mr. President, section 6 of our bill 
would require a report on Peace Corps 
and Department of Labor activities re
garding the claims of volunteers for 
Federal workers compensation benefits 
for disabilities incurred during Peace 
Corps service. 

The Department of Labor advises 
that approximately one-half of all re
turning volunteers file with its Office 
of Workers' Compensation claims 
under the Federal Employees' Com
pensation Act [FECA] for medical con
ditions incurred during their Peace 
Corps service. Many of these claims are 
for minor conditions or for short-term 
counseling and a substantial number 
are for less than $100. There are, how
ever, a number of individuals who suf
fer catastrophic illnesses or become se
riously disabled during their service 
who depend on the Department of 
Labor to cover their medical expenses 
and pay disability benefits. 

I have been contacted by several re
turned Peace Corps volunteers who 
have experienced difficulty obtaining 
from the Department of Labor or the 
Peace Corps information about the de
tails of the claims process, what the 
Peace Corps' role in the process is, and 
where they can turn for assistance in 
filing claims. One of the most common 
situations that leads to confusion is 
when a volunteer is medically evacu
ated from his or her country of service 
and brought back to Washington for 
medical treatment. During the course 
of treatment for the condition that 
precipitated the volunteer's evacu
ation, the volunteer's medical expenses 
are fully covered by the Peace Corps. If 
the problem is successfully treated, the 
volunteer may return to continue serv
ice. However, if the volunteer's medical 
condition is stabilized yet remains se
rious enough to prevent the volunteer 
from returning to service, the volun
teer is separated from the Peace Corps. 
At that point, the Peace Corps' author
ity to pay for medical costs ends. The 
volunteer is given whatever readjust
ment allowance he or she accrued and 
a plane ticket home. The volunteer is 
responsible for arranging medical care 
and rehabilitation, filing a claim under 
the FECA, and resuming his or her life 

outside the Peace Corps. At such an ob
viously difficult time, I believe it is 
very important that the volunteer be 
given all the necessary information 
and appropriate assistance in a timely 
manner so as to avoid a situation of 
having to forego needed medical treat
ment because of bureaucratic snags or 
delays in the approval of the volun
teer's claim. 

Section 6 of our bill would require 
that the Director of the Peace Corps 
and the Secretary of Labor jointly sub
mit to the Senate Foreign Relations 
Committee and the House Foreign Af
fairs Committee a report on these is
sues. The report would focus on the co
ordination between the Peace Corps 
and Department of Labor in providing 
information to Peace Corps applicants 
and volunteers regarding the benefits 
and services to which they may be en
titled, or for which they may be eligi
ble, in the event they are injured or be
come disabled during service and in 
processing FECA claims filed by volun
teers or trainees. The report would also 
be required to include recommenda
tions to improve the information and 
services provided to Peace Corps volun
teers and trainees in connection with 
FECA benefits. Requiring the two 
agencies to examine their coordination 
in providing information to applicants, 
trainees, and volunteers may result in 
improved services from both agencies 
to those who must pursue benefits 
under the FECA. 

PEACE CORPS ACT "THIRD GOAL" ACTIVITIES 
Mr. President, section 7 of our bill 

would encourage the Director of the 
Peace Corps, in carrying out the third 
goal of the Peace Corps Act-that of in
creasing the understanding of other 
peoples on the part of the American 
people-to continue to develop, foster, 
assist, and implement education-relat
ed programs such as the current Peace 
Corps programs known as World Wise 
Schools and Peace Corps Fellows/USA 
which enable current and former volun
teers to share with primary and sec
ondary school students in the United 
States their volunteer experiences. 

CONCLUSION 
Mr. President, of all the inter

national efforts we can make to 
achieve world peace and understanding, 
there is no greater contribution than 
that which the American people make 
through the Peace Corps. The goal of 
world peace has been well served by the 
changes which have eliminated some of 
the political barriers to understanding 
and communication among nations and 
among peoples, but there is still a long 
way to go. The tremendous human and 
economic costs Of the war in which this 
Nation recently engaged remind us of 
the great blessings of peace and the 
enormous costs involved when peace is 
shattered. Our continued commitment 
to our now 30-year-old Peace Corps is 
more important than ever in dem
onstrating that our willingness to 

work for peace is not overshadowed by 
our willingness to prepare for war. Our 
invesment in the Peace Corps is small 
compared to the benefits here at home 
as well as abroad. We must ensure that 
the Peace Corps stays on the path we 
have forged thus far toward the 10,000-
volunteer goal while . we continue to 
search out ways to improve Peace 
Corps operations and administration. 

I urge all of my colleagues to support 
this measure. 

Mr. President, I ask unanimous con
sent that the text of the bill and the 
article from the September 1990 issue 
of Health magazine be printed in the 
RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1042 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, · 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Peace Corps 
Act Amendments of1991 ". 
SEC. 2. APPROPRIATIONS FOR THE PEACE 

CORPS. 
Section 3(b) of the Peace Corps Act (22 

U.S.C. 2502(b)) is amended-
(!) by striking out the first sentence and 

inserting in lieu thereof the following: 
"There are authorized to be appropriated to 
carry out the purposes of this Act $207,500,000 
for fiscal year 1992, to remain available until 
September 30, 1993, and $243,000,000 for fiscal 
year 1993, to remain available until Septem
ber 30, 1994."; and 

(2) in the second sentence, by striking out 
"hereunder" and inserting in lieu thereof 
"for a fiscal year prior to fiscal year 1992". 
SEC. 3. PEACE CORPS FOREIGN CURRENCY FLUC· 

TUATIONS. 
(a) ESTABLISHMENT OF FOREIGN CURRENCY 

FLUCTUATIONS ACCOUNT.-The Peace Corps 
Act (22 U.S.C. 2501 et seq.) is amended by in
serting after section 15 the following new 
section: · 

"FOREIGN CURRENCY FLUCTUATIONS ACCOUNT 
"SEc. 16. (a)(1) There is established in the 

Treasury of the United States an account to 
be known as the 'Foreign Currency Fluctua
tions, Peace Corps, Account'. The account 
shall be used for the purpose of providing 
funds to pay expenses for operations of the 
Peace Corps outside the United States 
which, as a result of fluctuations in currency 
exchange rates, exceed the amount appro
priated for such expenses. 

"(2) Funds in the account may be trans
ferred, upon the certification of the Director 
of the Peace Corps (or the Director's des
ignee) that the transfer is necessary for the 
purpose specified in paragraph (1), to the ac
count containing funds appropriated for the 
expenses of the Peace Corps. 

"(b) Funds transferred under subsection (a) 
shall be merged with, and be available for 
the same time period as, the appropriation 
to which they are applied. Notwithstanding 
any provision of law limiting the amount of 
funds the Peace Corps may obligate in any 
fiscal year, such amount shall be increased 
to the extent necessary to reflect fluctua
tions in exchange rates from those used in 
preparing the budget submission. 

"(c) An obligation of the Peace Corps pay
able in the currency of a foreign country 
may be recorded as an obligation based upon 



10504 CONGRESSIONAL RECORD-SENATE May 9, 1991 
exchange rates used in preparing a budget 
submission. A change reflecting fluctuations 
in exchange rates may be recorded as a dis
bursement is made. 

"(d) Funds transferred from the Foreign 
Currency Fluctuations, Peace Corps, Ac
count may be transferred back to that ac
count-

"(1) if the funds are not needed to pay obli
gations incurred because of fluctuations in 
currency exchange rates of foreign countries 
in the appropriation to which the funds were 
originally transferred; or 

"(2) because of subsequent favorable fluc
tuations in the rates or because other funds 
are, or become, available to pay such obliga
tions. 

"(e) A transfer back to the account under 
subsection (d) may not be made after the end 
of the two-fiscal-year period immediately 
succeeding the fiscal year in which the ap
propriation to which the funds were origi
nally transferred is available for obligation. 

"<0 Not later than the end of the two-fis
cal-year period immediately succeeding the 
fiscal year for which appropriations for the 
expenses of the Peace Corps have been made 
available to the Peace Corps, unobligated 
balances of such appropriation provided for a 
fiscal year may be transferred into the For
eign Currency Fluctuations, Peace Corps, 
Account, to be merged with and available for 
the same period and purposes as that ac
count. 

"(g) There are authorized to be appro
priated to the Foreign Currency Fluctua
tions, Peace Corps, Account for each fiscal 
year such sums as may be necessary to main
tain a balance of $5,000,000 in such account at 
the beginning of such fiscal year. 

"(h) The Director of the Peace Corps shall 
submit to the appropriate committees of the 
Congress each year a report on funds trans
ferred under this section.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) applies with respect 
to each fiscal year after fiscal year 1991. 
SEC. 4. DEPOSIT REQUIREMENT FOR RETIRE· 

MENT CREDIT AT AGE 82 FOR SERV· 
ICE AS A VOLUNTEER. 

(a) CIVIL SERVICE RETIREMENT SYSTEM.
(1) EXCEPTION TO EXCLUDABILITY OF SERV

ICE.-Sectlon 8332(j) of title 5, United States 
Code, is amended-

(A) in paragraph (1), by striking out "chap
ter 34 of title 22" each place it appears and 
inserting in lieu thereof "the Peace Corps 
Act"; and 

(B) by adding at the end thereof the follow
ing new paragraph: 

"(3) The provisions of paragraph (1) of this 
subsection relating to credit for service as a 
volunteer or volunteer leader under the 
Peace Corps Act shall not apply to any pe
riod of service as a volunteer or volunteer 
leader under that Act of an employee or 
Member with respect to which the employee 
or Member has made a deposit with interest, 
if any, under section 8334(1) of this title.". 

(2) DEPOSITS.-
(A) DEPOSITS FROM READJUSTMENT ALLOW

ANCE.-Section 8334 of title 5, United States 
Code, is amended by adding at the end there
of the following new subsection: 

"(1)(1) Each employee or Member who has 
performed service as a volunteer or volun
teer leader under the Peace Corps Act before 
the date of the separation from service on 
which the entitlement to any annuity under 
this subchapter is based may pay, in accord
ance with such regulations as the Office of 
Personnel Management shall issue, to the 
agency by which the employee is employed 
or, in the case of a Member or a congres-

sional employee, to the Secretary of the Sen
ate or the Clerk of the House of Representa
tives, as appropriate, an amount equal to 7 
percent of the readjustment allowance paid 
to the employee or Member under sections 
5(c) and 6(1) of the Peace Corps Act for each 
period of service as such a volunteer or vol
unteer leader. 

"(2) Any deposit made under paragraph (1) 
more than two years after the later of-

"(A) the date of enactment of the Peace 
Corps Act Amendments of 1991, or 

"(B) the date on which the employee or 
Member making the deposit first becomes an 
employee or Member, 
shall include interest on such amount, com
puted and compounded annually beginning 
on the date of the expiration of the two-year 
period. The interest rate that is applicable in 
computing interest in any year under this 
paragraph shall be equal to the interest rate 
that is applicable for such year under sub
section (e) of this section. 

"(3) Any payment received by an agency, 
the Secretary of the Senate, or the Clerk of 
the House of Representatives under this sub
section shall be immediately remitted to the 
Office of Personnel Management for deposit 
in the Treasury of the United States to the 
credit of the Fund. 

"(4) The Director of the Peace Corps shall 
furnish such information to the Office of 
Personnel Management as the Office may de
termine to be necessary for the administra
tion of this subsection.". 

(B) CONFORMING AMENDMENT.-Section 
8334(e) of title 5, United States Code, is 
amended in paragraphs (1) and (2) by striking 
out "or (k)" each of the two places it ap
pears, and inserting in lieu thereof "(k), or 
(1)". 

(3) TECHNICAL AMENDMENT.-Section 
8332(b)(5) of title 5, United States Code, is 
amended by striking out "chapter 34 of title 
22" and inserting in lieu thereof "the Peace 
Corps Act". 

(b) FEDERAL EMPLOYEES RETIREMENT SYS
TEM.-

(1) CREDITABILITY OF SERVICE.-Section 8411 
of title 5, United States Code, is amended

(A) in subsection (b)(3), by striking out 
"subsection (f)" and inserting in lieu thereof 
"subsection (f) or (g)"; and 

(B) by adding at the end thereof the follow
ing new subsection: 

"(g) An employee or Member shall be al
lowed credit for service as a volunteer or vol
unteer leader under the Peace Corps Act 
only if the employee or Member has made a 
deposit with interest, if any, with respect to 
such service under section 8422(f). ". 

(2) DEPOSITS.-Section 8422 of title 5, Unit
ed States Code, is amended by adding at the 
end thereof the following new subsection: 

"(f)(1) Each employee or Member who has 
performed service as a volunteer or volun
teer leader under the Peace Corps Act before 
the date of the separation from service on 
which the entitlement to any annuity under 
this subchapter, or subchapter V of this 
chapter, is based may pay, in accordance 
with such regulations as the Office of Per
sonnel Management shall issue, to the agen
cy by which the employee is employed or, in 
the case of a Member or a congressional em
ployee, to the Secretary of:. the Senate or the 
Clerk of the House of Representatives, as ap
propriate, an amount equal to 3 percent of 
the readjustment allowance paid to the em
ployee or Member under sections 5(c) and 6(1) 
of the Peace Corps Act for each period of 
service as such a volunteer or volunteer lead
er. 

"(2) Any deposit made under paragraph (1) 
more than two years after the later of-

"(A) the date of enactment of the Peace 
Corps Act Amendments of 1991, or 

"(B) the date on which the employee or 
Member making the deposit first becomes an 
employee or Member, 
shall include interest on such amount com
puted and compounded annually beginning 
on the date of the expiration of the two-year 
period. The interest rate that is applicable in 
computing interest in any year under this 
paragraph shall be equal to the interest rate 
that is applicable for such year under section 
8334(e). 

"(3) Any payment received by an agency, 
the Secretary of the Senate, or the Clerk of 
the House of Representatives under this sub
section shall be immediately remitted to the 
Office of Personnel Management for deposit 
in the Treasury of the United States to the 
credit of the Fund. 

"(4) The Director of the Peace Corps shall 
furnish such information to the Office of 
Personnel Management as the Office may de
termine to be necessary for the administra
tion of this subsection.". 

(C) APPLICABILITY; OTHER PROVISIONS.-
(1) APPLICABILITY.-(A) The amendments 

made by subsections (a) and (b) shall apply 
with respect to credit for service as a volun
teer or volunteer leader under the Peace 
Corps Act in the case of any individual who 
is entitled to an annuity under subchapter 
m of chapter 83 of title 5, United States 
Code, on the basis of a separation from serv
ice occurring on or after the effective date of 
this Act, or to an individual entitled to an 
annuity under chapter 84 of title 5, United 
States Code, on the basis of a separation 
from service occurring before, on, or after 
the effective date of this Act. 

(B) In the case of any individual whose en
titlement to annuity is based on a separation 
from service occurring before the one hun
dred and eightieth day following the date of 
enactment of this Act, the Office of Person-

, nel Management shall provide an oppor
tunity for such individual to make the de
posit required by section 8422(f) of title 5, 
United States Code, as added by this Act. 
Any increase in such individual's annuity on 
the basis of such deposit shall be effective 
with respect to annuity payments payable 
for calendar months beginning after Septem
ber 30, 1991. 

(C) In the case of any individual whose en
titlement to annuity under subchapter ill of 
chapter 83 of title 5, United States Code, is 
based on a separation from service occurring 
before the date of enactment of this Act, 
credit for service under such subchapter ill 
shall be subject to paragraphs (2) through (6). 

(2) REDUCTION FORMULA.-Subject to para
graph (3), in any case in which an individual 
described in paragraph (1)(C) is also entitled 
to old age or survivor's insurance benefits 
under section 202 of the Social Security Act 
(or would be entitled to such benefits upon 
filing an application therefor), the amount of 
the annuity to which such individual is enti
tled under the subchapter ill of chapter 83 of 
title 5, United States Code (after taking into 
account service as a volunteer or volunteer 
leader under the Peace Corps Act) which is 
payable for any month shall be reduced by 
an amount determined by multiplying the 
amount of such old-age or survivor's insur
ance benefit for the determination month by 
a fraction-

(A) the numerator of which is the total of 
the wages (within the meaning of section 209 
of the Social Security Act) for service as a 
volunteer or volunteer leader under the . 
Peace Corps Act of such individual credited 
for years before the calendar year in which 
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the determination month occurs, up to the 
contribution and benefit base determined 
under section 230 of the Social Security Act 
(or other applicable maximum annual 
amount referred to in section 215(e)(l) of 
such Act) for each year; and 

(B) the denominator of which is the total 
of all wages described in subparagraph (A), 
plus all other wages (within the meaning of 
section 209 of such Act) and all self-employ
ment income (within the meaning of section 
211(b) of such Act) of such individual credited 
for years after 1936 and before the calendar 
year in which the determination month oc
curs, up to the contribution and benefit base 
(of such other amount referred to in section 
215(e)(l) of such Act) for each such year. 

(3) MINIMUM ANNUITY.-Paragraph (2) shall 
not reduce the annuity of an individual 
below the amount of the annuity which 
would be payable to the individual for the 
determination month if service of a volun
teer or volunteer leader under the Peace 
Corps Act were not creditable in the com
putation of the individual's annuity for such 
month. 

(4) DEFINITION.-For purposes of this sub
section, the term "determination month" 
means--

(A) the first month the individual de
scribed in paragraph (l)(C) is entitled to old
age or survivor's benefits under section 
202(a) of the Social Security Act (or would be 
entitled to such benefits upon filing an appli
cation therefor); 'or 

. (B) October 1991, in the case of any individ
ual so entitled to such benefits for such 
month. 

(5) EFFECTIVE DATE.-The provisions of 
paragraph (2) through ( 4) of this subsection 
shall take effect with respect to any annuity 
payment payable under subchapter m of 
chapter 83 of title 5, United States Code, for 
calendar months beginning after September 
30, 1991. 

(6) INFORMATION.-The Secretary of Health 
and Human Services shall furnish such infor
mation to the Office of Personnel Manage
ment as may be necessary to carry out the 
provisions of this subsection. 
SEC. 6. EVALUATION OF HEALTII-CARE SERVICES 

PROVIDED TO PEACE CORPS VOLUN
TEERS. 

(a) IN GENERAL.-Before January 1, 1997, 
the Director of the Peace Corps shall con
tract with an eligible organization or organi
zations to conduct, at separate intervals, a 
total of three evaluations of the health-care 
needs of the Peace Corps volunteers and the 
adequacy of the system through which the 
Peace Corps provides health-care services in 
meeting those needs. 

(b) REQUIREMENTS OF THE EVALUATIONS.
Each evaluation shall include an assessment 
of the adequacy of the Peace Corps health
care system-

(!) to provide diagnostic, treatment, and 
referral services to meet the health-care 
needs of Peace Corps volunteers, and 

(2) to conduct health examinations of ap
plicants for enrollment as Peace Corps vol
unteers and to provide immunization and 
dental care preparatory to service of appli
cants for enrollment who have accepted an 
invitation to begin a period of training for 
service as a Peace Corps volunteer. 

(C) REPORTS TO THE PEACE CORPS.-An or
ganization making an evaluation under this 
section shall submit to the Director of the 
Peace Corps a report containing its findings 
and recommendations not later than Decem
ber 31, 1992, December 31, 1994, and December 
31, 1996, as the case may be. Each report shall 
include recommendations regarding appro-

priate standards and procedures for ensuring 
the furnishing of quality medical care and 
for measuring the quality of care provided to 
Peace Corps volunteers. 

(d) REPORT TO CONGRESS.-Not later than 
90 days after receipt of a report required by 
subsection (c), the Director of the Peace 
Corps shall transmit the report, together 
with the Director's comments, to the appro
priate congressional committees. 

(e) DEFINITIONS.-For purposes of this sec
tion-

(1) the term "appropriate congressional 
committee" means the Committee on For
eign Relations of the Senate and the Com
mittee on Foreign Affairs of the House of 
Representatives; and 

(2) the term "eligible organization" means 
an independent health-care accreditation or
ganization or other independent organization 
with expertise in evaluating health-care sys
tems similar to that of the Peace Corps. 
SEC. 6. REPORTING REQUIREMENT ON EMPLOY

MENT-RELATED MATTERS. 
(a) IN GENERAL.-Not later than August 31, 

1992, the Director of the Peace Corps and the 
Secretary of Labor, shall jointly submit to 
the appropriate congressional committees a 
report which describes--

(!) the information provided by the Peace 
Corps to its volunteers and to applicants for 
volunteer service in the Peace Corps regard
ing the benefits. to and services to which 
Peace Corps volunteers or trainees may be 
entitled or for which they may be eligible in 
the event that they sustain injuries or be
come disabled during their service, or their 
training for service, with the Peace Corps; 

(2) the efforts by the Peace Corps and the 
Department of Labor to coordinate the pro
vision of such information to Peace Corps 
volunteer-applicants and volunteers and the 
processing of claims by Peace Corps volun
teers under the Federal Employees Com
pensation Act (FECA); 

(3) the number of Peace Corps volunteers 
and volunteer-applicants who have filed 
claims under the Federal Employees Com
pensation Act (FECA) and the percentage of 
the claims that have been approved; and 

(4) the timeliness of approvals or denials of 
claims of Peace Corps volunteers and volun
teer-applicants under the Federal Employees 
Compensation (FECA). 

(b) RECOMMENDATIONS.-The report re
quired by subsection (a) shall also include 
such recommendations as the Director of the 
Peace Corps and the Secretary of Labor may 
determine necessary to facilitate the filing 
and processing of claims by Peace Corps vol
unteers regarding the benefits described in 
that subsection. 

(c) DEFINITION.-For purposes of this sec
tion, the term "appropriate congressional 
committees" means the Committee on For
eign Relations of the Senate and the Com
mittee on Foreign Affairs of the House of 
Representatives. 
SEC. 7. PEACE CORPS ACT "THIRD GOAL" ACTIVI

TIES. 
(a) IN GENERAL.-The Congress encourages 

the Director of the Peace Corps, in carrying 
out the third goal of the Peace Corps Act, to 
continue to develop, foster, assist, and im
plement education-related programs such as 
the current Peace Corps programs known as 
"World Wise Schools" and "Peace Corps Fel
lows/USA", which enable current and former 
volunteers to share with primary and sec
ondary school students and communities in 
the United States their volunteer experi
ences. 

(b) DEFINITION.-For purposes of this sec
tion, the term ''third goal of the Peace Corps 

Act" means the goal described in section 2(a) 
of the Peace Corps Act of increasing the un
derstanding of other peoples on the part of 
the American people. 

THE BEST AND THE BLIGHTED 
(By John Grossmann) 

In 1975, t'resh out of college, . my younger 
brother Bob volunteered for the Peace Corps 
and ·was sent to the west coast of Africa, to 
one of the poorest countries in the world, a 
land now called Benin. He arrived, eager to 
teach the villagers how to build grain silos 
and share two years of his life. He returned 
a year later with bright swatches of material 
and snapshots of himself with villagers. He 
left something important behind: his health. 

During the bicentennial summer, Bob was 
"med-evaced"-Peace Corps jargon for flying 
seriously ill volunteers to medical facili
ties--and admitted to George Washington 
University Hospital in D.C. He was weak, fe
verish and complaining of stomach discom
fort. Tests revealed the presence of 
Strongyloides larvae, gastrointestinal para
sites. In and out of hospitals and clinics ever 
since, he has suffered from gastrointestinal 
problems and from acute and chronic pain, 
especially in his kidneys and testes. Blood 
tests have discovered that he harbors an
other tropical parasite, schistosomiasis, a 
potential cause of bladder cancer. They have 
also shown that he has contracted hepatitis 
B (in Africa, he thinks) though he is not a 
"carrier." 

Bob has had a difficult time medically and 
emotionally. A1 though the federal govern
ment is committed to paying costs for medi
cal problems linked to Peace Corps service, 
he has encountered inordinate red tape in 
seeking reimbursement for treatment. Only 
recently, 14 years after leaving the Peace 
Corps, has he received some compensation. 
Though Bob, who is now special assistant to 
the director of Hawaii's State Department of 
Health, has come to terms with what is like
ly a lifelong disability, he is not at peace 
with the Peace Corps. His case is apparently 
not all that unusual. 

As this article went to press, a workshop 
devoted largely to volunteers' medical prob
lems was being included at the annual con
ference of the National Council of Returned 
Peace Corps Volunteers, in Eugene, Oregon. 
And, at the prodding of U.S. Senator Daniel 
K. Inouye of Hawaii, the General Accounting 
Office, the investigative arm of Congress, has 
begun a study of the issue. 

"I am very concerned about the health of 
current and former volunteers," maintains 
Paul D. Coverdell, Peace Corps director. 
"We'll cooperate fully with the investiga
tion. After it's completed, we'll decide what 
steps we need to take." 

With the Corps set to celebrate its 30th an
niversary next year and with the number of 
volunteers projected to rise from the current 
6,100 to upwards of 12,000 by the decade's end, 
the questions being raised about the Peace 
Corp's commitment to health have a special 
resonance. How safe is service? Is the agency 
doing all it can to protect volunteers and 
help former recruits? And what does this all 
say about our nation's allegiance to its emis
saries of good will? 

UNWELCOME SOUVENIRS 
Created by President John F. Kennedy in 

1961, the Peace Corps has sent more than 
122,000 Americans overseas--to virtually 
every disease-ridden country in the third 
world. There's no doubt: sign up for the 
Peace Corps and some illness is bound to 
come with the territory. A 1989 report in the 
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International Journal of Epidemiology by 
the Peace Corps' Medical Services division 
and several other health organizations indi
cated that nearly every volunteer gets diar
rhea; about one in four battles amoebic dys
entery; nearly one in five suffers bacterial 
skin infections; lesser numbers become in
fested with parasites. Other research shows 
that some 300 to 400 contract malaria annu
ally. Of last year's $153 million Peace Corps 
budget, roughly 10 percent was spent on med
ical care for current and former volunteers 
and on workers' compensation for those too 
sick to hold a job. 

Overseas, the agency's dedication to seri
ously ill volunteers appears unassailable: A 
single medical evaluation can average $7,000 
and top $100,000; last year the agency spent 
$3.2 million alone securing volunteers' hos
pital care, often flying them thousands of 
miles to the U.S. Five years ago, it began a 
computerized epidemiological surveillance 
system to track some 31 health conditions in 
62 foreign countries. Yet the agency has 
never conducted a follow-up survey on the 
well-being of fQrmer volunteers. 

Concerned that many might be suffering 
service-related illnesses, my brother along 
with Hawaii State Representative James T. 
Shon, a former Peace Corps volunteer and 
chairman of the health committee of the Ha
waii House of Representatives, mailed a 
health questionnaire to 378 returned volun
teers known to reside in Hawaii. They re
ceived 142 surveys back from recent return
ees and those who'd served many years be
fore. Forty-seven, or 33 percent of respond
ents, said they had suffered what they con
sidered service-related medical problems. A 
volunteer who served in Zaire from 1981 to 
1982, for example, wrote that "nine months 
after PC service I experienced severe fatigue 
... the next six months were spent trying to 
convince several doctors I was a sick woman 
... I was found to be harboring not one, but 
three different malevolent type amoebae." 

"I began experiencing symptoms in April 
1985--approximately one year after complet
ing my service," wrote a two time volunteer 
who serve in Malaysia and Thailand. "I was 
incredibly fatigued, had terrible headaches, 
swollen lymph nodes, generalized achy pains. 
slight fever and localized pain in my upper 
thighs and groin." Diagnosed three years 
later with filariasis, a lymph-dwelling para
site, he added: "While I remain 100 percent 
pro-Peace Corps, I feel that the program is 
very weak in protecting the health of volun
teers ... " 

When the survey findings were shared with 
the Peace Corps, the agency's official re
sponse dismayed Shon and my brother: "It is 
gratifying that such a high percentage of 
repsondents were positive about health care 
and training during their Peace Corps Serv
ice," wrote Thereas H. van der Vlugt, M.D. 
Peace Corps director of medical services. 
When asked recently to comment on the sur
vey finding, she replied: "Many people leave 
the Peace Corps with parastisic illnesses or 
skin infections. These are generally not life
threatening." 

INNOCENTS ABROAD 

Talk to the Peace Corps and medical offi
cers and in-country directors and you soon 
get an earful of their frustrations. Volun
teers are extensively briefed about health 
risks and prevention measures before they go 
into the field, but once . on their own, · they 
may become lax. Linda Gray, executive di
rector of the National Council of Returned 
Peace Corps Volunteers, who served in Libe
ria and was a country director in Niger, re
calls visiting volunteers in the bush and 

finding at least two on a 40-stop trip offering 
her untreated water. She wonders how many 
others cleaned up their act for her benefit. 
"A lot of volunteers don't follow the advice 
they're given," says Gray. 

Volunteers counter that sometimes it's im
possible to honor their health training. In 
order to establish relationships with villag
ers, workers may feel compelled to dine with 
them. And often that means drinking un
treated water or eating food from a common 
bowl with no utensils-either action can 
unleash a Pandora's box of health problems. 

P ARASTIC RED TAPE 

Officially, the Peace Corps' statutory obli
gation to its volunteers ends with the com
pletion of their tour of duty. That means 
that volunteers seeking compensation get 
handed off from the small agency they felt 
loyalty toward to the elephantine bureauc
racy of the Department of Labor and the 
Federal Employees' Compensation Act 
(FECA) program which assists federal em
ployees who have medical problems. But for 
some Corps workers there's a catch: Tropical 
diseases can be extremely difficult to diag
nose, making it tough to receive compensa
tion. 

"There's some burden on the employee to 
prove that an illness or disability is job-re
lated, typically a medical report in narrative 
form signed by a doctor," explains Thomas 
M. Markey, director for Federal Employee 
Compensation at the Department of Labor. 
And that process can be cumbersome and 
frustrating. 

Consider the case of John Berestecky. 
Within a month of returning from Liberia in 
1982, he developed rashes around his ankles, 
knees and hips. When he contacted the Peace 
Corps, an official told him, "We need a defi
nite diagnosis before we can do any
thing."Eight years and more than a dozen bi
opsies later, there's still no definitive diag
nosis, though Berestecky's current doctor 
suspects the parasite filaria. The Peace 
Corps has not checked up on him and he has 
had no contact with the agency or the De
partment of Labor for years. That's not un
usual: The Hawaii questionnaire found that 
of those who reported post-service medical 
problems, only about one in five had filed a 
claim. There is concern that some alums 
aren't aware of how to file. 

BUREAUCRATIC OVERHAUL 

Fortunately, there are signs that the situa
tion is improving. In 1989, the Peace Corps 
got a new Workers' Compensation Program 
Manager. Susan Gambino, who had earned 
high marks in a similar role at the Com
merce department, was assigned to the Peace 
Corps office that serves as a liasion with the 
Department of Labor. 

In sifting through pending Peace Corps 
files, she found, "a lot of claims weren't paid 
because claimants didn't follow through." 
She also counted 2,500 so-called "pending 
cards" on former volunteers from the early 
1960s to 1987. Presumably, most were ill when 
they contacted the agency about health cov
erage. All had been sent a packet explaining 
their rights under FECA and were mailed a 
reminder a month later. End of contact. Had 
the volunteers gotten better? Had they 
moved? Had they died? "I have no idea why 
they never responded," says Gambino. She 
has implemented a new system that includes 
telephone follow-ups and a third contact ask
ing volunteers why they haven't submitted a 
claim. 

Helping alums complete their claims is a 
step in the right direction. But Shon and 
other critics think the Corps should also 

overhaul its policy concerning hepatitus B. 
They are alarmed that the Peace Corps 
doesn't heed a Centers for Disease Control 
recommendation for vaccination of Ameri
cans remaining at least six months in coun
tries with a high endemic incidence of the 
disease. 

Current Peace Corps policy provides the 
vaccine, which costs up to $120 for the re
quired three doses, to a small percentage of 
high-risk volunteers-those who may come 
into contact with blood or blood products or 
who work with institutionalized children and 
adults. Peace Corps data indicates that hepa
titis B occurs in less than one percent of vol
unteers, but that only reflects reported 
cases-workers who become ill and test posi
tive. The Corps doesn't currently test for 
hepatitis B in the standard, in-country, 
close-of-service medical exam. 

About one third of those contracting 
hapatitis B suffer recognizable symptoms, 
including jaundice. The remaining two thirds 
are more problematic: Half are asymp
tomatic and half have flu-like symptoms. 
Moreover, since the incubation period for the 
disease can be as long as six months, some 
volunteers don't develop symptoms until 
their return. While only six to 10 percent of 
those infected become carriers, they face in
creased risk of liver cancer and other dis
eases and can transmit hepatitis B to others. 
My brother is concerned about that as well. 
He continues to press for more accountabil
ity from the Peace Corps. In May, when 
Coverdell addressed a reception of alumns in 
Hawaii, Bob used his turn at the microphone 
to ask how many have had health problems 
since returning. According to a newspaper 
account, "one out of five people in the room 
raised hands . . . " 

"That made a statement," says Bob, who 
hopes that placing real people before the 
Peace Corps brass may help spur changes. "I 
think Coverdell's conscience can't avoid the 
issue."• 
• Mr. BOREN. Mr. President, I am 
pleased to rise today in support of Sen
ator CRANSTON's bill to reauthorize 
funding for the U.S. Peace Corps. This 
legislation provides support critical to 
maintaining the Peace Corps' inter
national presence. 

Mr. President, if there is a lesson we 
should learn, a common denominator 
we should infer from rapidly unfolding 
world events-including upheaval in 
the Soviet Union and in the Persian 
Gulf-it is that the United States is 
being called upon to play an increas
ingly major role in global politics. In 
spite of our military victory in the 
Middle East, our future role will not be 
purely a military one; it will be, rath
er, mainly an economic and social one. 
The world is looking to us for leader
ship and guidance. Are we, as a nation, 
prepared to assume an economic and 
social leadership role? 

Among the skills most basic to a 
world leadership role is an understand
ing of the world's languages and cul
tures. Until now, this Nation's ap
proach to education has been more or 
less isolationist. But it is becoming in
creasingly clear that our ignorance of 
world cultures and world languages se
verely limits our ability to enter into 
global exchange. Very simply, either 
our children will develop the skills nee-
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essary to function in the international 
community or they will be shut out of 
it. 

In the now infamous Gallup Poll pub
lished in the National Geographic mag
azine, American students between ages 
18 and 24 ranked dead last in geo
graphic knowledge among the 10 na
tions surveyed. The study revealed 
some ominous trends: While Soviet stu
dents-predictably-scored well above 
their elders whose educational opportu
nities were limited, American students 
scored significantly below older Ameri
cans. Soviet students answered nearly 
a third more questions correctly than 
we did and the National Geographic So
ciety's chairman, Gilbert Brosvenor, 
remarked, "Younger Soviets have come 
a long way toward knowing the world 
around them." Kindly, he did not com
ment on how far American youth has 
to go to achieve that same knowledge. 
If we expect to be world leaders in the 
next century, we must-at the very 
least-be able to understand and com
municate with that world. 

The U.S. Peace Corps has created a 
program to help American students 
achieve that goal. In an effort to bring 
some of its international experience 
and expertise back home, the Peace 
Corps developed its World Wise Schools 
program a year ago. World Wise 
Schools encourages interest in geog
raphy, foreign language and inter
national affairs by providing, as Peace 
Corps Director Paul Coverdell says, "a 
window for U.S. students to view and 
experience new countries and cul
tures.'' The program links a primary or 
secondary school classroom to a Peace 
Corps volunteer who shares his or her 
experience abroad with letters, photo
graphs, cassette tapes and artifacts. 
The Peace Corps supplements this ex
change with videos and newsletters de
scribing life in foreign countries. 

The World Wise Schools Program 
helps students see beyond the borders 
of the United States. It gives them a 
global perspective critical to America's 
role in the international community 
and it helps them understand the im
portance of American leadership and 
influence around the world. My home 
State of Oklahoma was one of the first 
World Wise States and our 500 high 
schools will be participants in the pro
gram by the end of 1992. 

Mr. President, the World Wise 
Schools Program is only one of the ac
tivities which will benefit from this 
legislation. We don't suggest that this 
legislation alone fully integrates the 
United States into the international 
community, but it is a first step. It's a 
step toward developing the assets we 
must have to lead the world in the next 
century. It is a step we must take 
now.• 

By Mr. SHELBY: 
S.J. Res. 142. A resolution to des

ignate the week beginning July 28, 

1991, as "National Juvenile Arthritis 
Awareness Week"; to the Committee 
on the Judiciary. 

NATIONAL JUVENILE ARTHRITIS AWARENESS 
WEEK 

Mr. SHELBY. Mr. President. I rise 
today to introduce a joint resolution 
designating the week beginning July 28 
as the "National Juvenile Arthritis 
Awareness Week." 

Growing up in today's society is not 
easy. However, growing up with arthri
tis poses an even tougher set of prob
lems and challenges for the estimated 
250,000 children in the United States 
who have some form of the disease. Ar
thritis can strike at any age-and can 
last a lifetime. As with adults, juvenile 
arthritis can make even simple tasks, 
such as walking or tying shoes, seem 
difficult and frustrating, affecting the 
quality of life for our future citizens 
and leaders. It is a crippling condition 
that attacks the joints and major or
gans, the heart, liver, spleen and even 
the eyes. There is no cure. 

The word "arthritis" means inflam
mation-that is, swelling, heat, and 
pain in a joint. Childhood arthritis can 
take many forms, among these are 
ankylosing spondylitis, mixed connec
tive tissue disease, systemic lupus 
erythematosus, lyme arthritis, 
polymyositis and dermatomyositis. 
The most common form is juvenile 
rheumatoid arthritis. This type has at 
least three forms. Systemic, which af
fects the entire body, and can begin 
with a very high fever, a rash, swollen 
joints, and pain; polyarticular, which 
begins in five or more joints and 
pauciarticular, which begins by affect
ing four or fewer joints. 

Juvenile arthritis impacts the entire 
family, not only the child who has the 
disease. A diagnosis of arthritis in a 
child brings with it a range of emo
tional reactions in the child, siblings 
and especially in the parents. It also 
calls for a major change in how the 
family functions on a day-to-day basis, 
to take into account the time and ef
fort needed to follow the prescribed 
treatment program. 

Mr. President, we need to raise the 
public awareness of this debilitating 
disease. It is not confined to the aged. 
It can affect children at infancy and 
stay with them throughout their adult 
lives. Passage of this legislation will 
ensure that the commitment made to 
uncover the cause and cure for juvenile 
arthritis is continued. We need a great
er commitment to research and edu
cation to develop a deeper understand
ing about juvenile arthritis. Height
ened awareness of this disease is essen
tial to this effort. I urge my colleagues 
to support this joint resolution. 

Mr. President, I ask unanimous con
sent that the joint resolution be print
ed in the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

S.J. RES. 142 
Whereas over 250,000 children in the United 

States are affected by the debilitating dis
ease known as Juvenile Arthritis; 

Whereas this crippling condition attacks 
the joints and major organs of the human 
body-heart, liver, spleen, and even eyes; 

Whereas this disease is often lifelong, af
fecting children into their adulthood, mak
ing even simple tasks seem difficult and 
frustrating, affecting the quality of life for 
our future citizens and leaders; 

Whereas Juvenile Arthritis can be con
trolled reasonably well in most people, but it 
can prove fatal in some instances; and 

Whereas the commitment to research and 
education efforts to develop a greater under
standing about Juvenile Arthritis should be 
encouraged and continued: Now, therefore, 
be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That the week beginning 
July 28, 1991, is designated as "National Ju
venile Arthritis Awareness Week". The 
President is authorized and requested to 
issue a proclamation calllng upon the people 
of the United States to observe the week 
with appropriate programs, ceremonies, and 
activities. 

By Mr. RIEGLE (for himself and 
Mr. DIXON): 

S.J. Res. 143. A resolution to des
ignate the week of August 4 through 
August 10, 1991, as the "International 
Parental Child Abduction Awareness 
Week"; to the Committee on the Judi
ciary. 

INTERNATIONAL PARENTAL CHILD ABDUCTION 
AWARENESS WEEK 

• Mr. RIEGLE. Mr. President, today I 
am introducing with Senator DIXON a 
resolution to increase public awareness 
of the horror of international parental 
child abduction. Last year I introduced 
this resolution after learning about a 
resident from my horne State of Michi
gan. The compelling story of Betty 
Mahmoody and her escape from Iran 
with her daughter Mahtob received 
worldwide attention with the publica
tion of her book, "Not Without My 
Daughter" and the recent release of a 
movie with the same title. 

By bringing attention to this issue, 
we can help families that are experi
encing this problem and I hope, help 
prevent further children from being ab
ducted. Since I introduced the inter
national child abduction awareness res
olution last year, Michigan has wit
nessed several other dramatic cases. 
For instance, Kathy West of Grand 
Rapids had nowhere to turn when her 
daughter, Eva was abducted and taken 
to Spain 11 years ago. After spending 2 
hours with Betty Mahmoody following 
a lecture, Kathy was filled with hope 
and a renewed determination to re
claim her daughter. Betty shared valu
able information on how to get Eva 
back from Spain and worked with my 
office to make sure it happened. 

Recently, Christy Kahn was reunited 
with her children who had been ab
ducted and taken to Pakistan for a 
grueling 27 months. Betty again called 
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on my office and, I worked to ensure 
that Christy was provided advice and 
protection while overseas fighting for 
custody of her two young boys. If 
Kathy and Christy had never met 
Betty, they might not have known 
where to turn for the kind of help nec
essary to get their children safely 
home. 

Child Advocacy groups new and old 
are getting involved. "One World for 
Children" founded by Betty Mahmoody 
is an example of a group that can help 
advocacy leaders understand the seri
ousness of the problem and work with 
parents when they experience this 
tragedy. Another is the National Cen
ter For Missing and Exploited Chil
dren. This group provides counseling 
and booklets containing step-by-step 
information for parents who have had a 
child abducted-either inside or outside 
this country. These groups have been 
very helpful to parents and to the lead
ers who are working to put an end to 
this atrocious crime. 

Through my casework system I have 
helped many parents find their chil
dren. Currently, we are handling more 
than 50 cases involving parents who 
have had their children abducted or 
fear that their children will be ab
ducted. We explain preventative meth
ods to parents and can act as a liaison 
between parents and the Federal agen
cies that can offer assistance. 

Although some of these cases have 
happy endings, the tragedy of inter
national child abduction ultimately 
does damage to both the child and the 
victimized parent. The experience of 
abducted children who have been re
turned to their custodial parents re
veals that the child undergoes terrible 
trauma, by being torn from one of their 
parents and separated from the love 
and support that is so vital to their 
lives. The child is often turned against 
his or her home country and the parent 
who has been left behind. The parental 
victims have been deprived of the chil
dren whom they have nurtured and to 
whom they have devoted their lives. 
This experience is certainly among the 
most anguishing that any parent might 
endure. 

We must continue to help the more 
than 3,500 children who have been ab
ducted by a noncustodial parent and 
forced to live in a foreign land and an 
unfamiliar home. International paren
tal abductions are on the rise. Over the 
last 7 years, the number has doubled. 

Mr. President, this resolution will 
raise awareness of this tragedy. Inter
national Parental Child Abduction 
Awareness Week will help focus public 
attention of this phenomenon and the 
pain it inflicts on innocent children 
and parents. It also give parents a 
sense of hope to sustain them while 
they are working to regain custody. I 
also hope that, this resolution Will 
serve as a deterrent to parents con
templating an abduction. I urge my 

colleagues to support the enactment of 
this resolution, and to take a step to
ward eliminating this problem. 

I ask unanimous consent that the 
full text of the resolution be printed in 
the RECORD immediately after my re
marks. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

S.J. RES. 143 
Whereas in the last fifteen years, ten thou

sand of our Nation's children have been ab
ducted by a noncustodial parent, forcibly re
moved from their homes to foreign and unfa
miliar lands to them, and prevented from re
turning to the United States; 

Whereas cases of international parental 
child abduction have nearly doubled over the 
last seven years; 

Whereas four hundred children were vic
tims of this anguish in 1988 alone; 

Whereas the freedom of our Nation's chil
dren and the rights of their custodial parents 
are threatened by the specter of inter
national child abduction; 

Whereas the children of the United States 
are damaged, sometimes permanently, by 
the trauma associated with abduction and 
the deprivation of the familiar love of one of 
their parents; 

Whereas the abducted child's loyalties are 
frequently turned against this country and 
his or her nonabductor parent; 

Whereas the left-behind parent is also vic
timized, deprived of the child they have 
loved and that has provided a pillar upon 
which to define the meaning of their exist
ence; 

Whereas current domestic and inter
nationallaws are not adequate to provide for 
the return of these children and have no 
binding, international force to influence the 
nations that provide havens for the abduc
tors; 

Whereas the Hague convention provisions, 
the only currently existing international de
terrents, lack binding force because of the 
vast number of nonsignatory nations; 

Whereas international parental child ab
duction is one of the most horrendous forms 
of child abuse; and 

Whereas the declaration of International 
Parental Child Abduction Awareness Week 
will focus the Nation's attention on the trag
edy and pain this phenomenon inflicts upon 
the involved children and families: Now, 
therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That the week of August 
4 through August 10, 1991, is designated the 
"International Parental Child Abduction 
Awareness Week", and the President is au
thorized and requested to issue a proclama
tion calling on all public officials and the 
people of the United States to observe the 
week with appropriate programs and activi
ties.• 

By Mr. D'AMATO: 
S.J. Res. 144. Joint resolution to des

ignate May 27, 1991, as "National Hero 
Remembrance Day"; to the Committee 
on the Judiciary. 

NATIONAL HERO REMEMBRANCE DAY 

• Mr. D'AMATO. Mr. President, I rise 
today to introduce legislation des
ignating Memorial Day, May 27, 1991, 
as "National Hero Remembrance Day." 

This legislation recognizes those 
dedicated soldiers who lost their lives 
in the line of duty while serving in the 
Persian Gulf war. These selfless, coura
geous individuals proudly represented 
the United States in our efforts to lib
erate Kuwait and rid that country of 
the murderous Iraqi military. These 
soldiers are heroes in the hearts of us 
all. 

During the conflict, the United 
States had more than 500,000 troops 
stationed in the gulf. These brave men 
and women left their family and 
friends to give force to the concept of a 
new world order. Although our victory 
was swift and decisive, it was unfortu
nately accompanied by the loss of ap
proximately 100 American lives. 

On Memorial Day we recognize and 
remember our soldiers who have fallen 
in the line of duty. This year, unfortu
nately, we mourn ·the loss of yet an
other 100 heroes. This Memorial Day, 
May 27, 1991, let us salute those indi
viduals who sacrificed their lives in the 
name of freedom and world peace by 
recognizing "National Hero Remem
brance Day." 

Mr. President, I ask unanimous con
sent that the text of this resolution be 
printed in the RECORD following my re
marks. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 144 
Whereas more than 500,000 troops of the 

United States armed forces served in the 
Persian Gulf conflict, with troops from 28 
other nations; 

Whereas, to enforce the United Nations 
resolutions regarding the Iraqi occupation of 
Kuwait, the brave United States troops en
gaged in a massive effort to successfully 
expel the troops of the murderous Iraqi mili
tary from Kuwaiti soil; 

Whereas the dedicated United States 
troops risked their lives to liberate Kuwait 
and to eliminate the deadly Iraqi military 
threat; 

Whereas approximately 100 United States 
troops gave their lives in the Persian Gulf 
conflict in the pursuit of freedom; 

Whereas the people of the United States 
owe a special debt of gratitude to the heroic 
United States troops who died in the Persian 
Gulf conflict; 

Whereas the people of the United States 
are united in support of the Nation's role in 
the Persian Gulf conflict; 

Whereas the people of the United States 
celebrate the return of the victorious United 
States troops from the Persian Gulf conflict; 
and 

Whereas commemoration of National Hero 
Remembrance Day provides an opportunity 
for the people of the United States to re
member the heroic United States troops who 
lost their lives in the Persian Gulf conflict: 
Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That May 'l:l, 1991, is des
ignated as "National Hero Rememberance 
Day", and the President is authorized andre
quested to issue a proclamation calling on 
the people of the United States to observe 
the day with appropriate ceremonies and ac
tivities.• 
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ADDITIONAL COSPONSORS 

s. 15 

At the request of Mr. BIDEN, the 
name of the Senator from Illinois [Mr. 
DIXON] was added as a cosponsor of S. 
15, a bill to combat violence and crimes 
against women on the streets and in 
homes. 

s. 83 

At the request of Mr. SYMMS, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
S. 83, a bill to amend the Internal Rev
enue Code of 1986 to exclude from gross 
income payments made by public utili
ties to customers to subsidize the cost 
of energy and water conservation serv
ices and measures. 

s. 104 

At the request of Mr. PRESSLER, the 
name of the Senator from Mississippi 
[Mr. LOTI'] was added as a cosponsor of 
S. 104, a bill to amend the Internal 
Revenue Code of 1986 to allow a deduc
tion for amounts paid by a physician as 
principal and interest on student loans 
if the physician agrees to practice med
icine for 2 years in a rural community. 

s. 240 

At the request of Mrs. KASSEBAUM, 
the names of the Senator from Indiana 
[Mr. LUGAR] and the Senator from 
Washington [Mr. GORTON] were added 
as cosponsors of S. 240, a bill to amend 
the Federal Aviation Act of 1958 relat
ing to bankruptcy transportation 
plans. 

S.280 

At the request of Mr. DOLE, the name 
of the Senator from Wisconsin [Mr. 
KASTEN] was added as a cosponsor of S. 
280, a bill to provide for the inclusion 
of foreign deposits in the deposit insur
ance assessment base, to permit inclu
sion of nondeposit liabilities in the de
posit insurance assessment base, to re
quire the FDIC to implement a risk 
based deposit insurance premium 
structure, to establish guidelines for 
early regulatory intervention in the fi
nancial decline of banks, and to permit 
regulatory restrictions on brokered de
posits. 

S.339 

At the request of Mr. DECONCINI, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a cospon
sor of S. 339, a bill to enhance the Fed
eral Government's authority and abil
ity to eliminate violent crime commit
ted by outlaw street and motorcycle 
gangs. 

S.359 

At the request of Mr. BOREN, the 
names of the Senator from Mississippi 
[Mr. LOTI'] and the Senator from Kan
sas [Mrs. KASSEBAUM] were added as co
sponsors of S. 359, a bill to amend the 
Internal Revenue Code of 1986 to pro
vide that charitable contributions of 
appreciated property will not be treat
ed as an item of tax preference. 

s. 448 

At the request of Mr. SYMMs, the 
names of the Senator from Iowa [Mr. 
HARKIN], the Senator from North Da
kota [Mr. BURDICK], the Senator from 
Washington [Mr. GoRTON], and the Sen
ator from Kansas [Mrs. KASSEBAUM] 
were added as cosponsors of S. 448, a 
bill to amend the· Internal Revenue 
Code of 1986 to allow tax exempt orga
nizations to establish cash and deferred 
pension arrangements for their em
ployees. 

8.504 

At the request of Mr. HARKIN, the 
name of the Senator from Oregon [Mr. 
HATFIELD] was added as a cosponsor of 
S. 504, a bill to the Standing Rules of 
the Senate to require that reports ac
companying each bill involving public 
health that is reported by a Senate 
Committee contain a prevention im
pact evaluation, to establish a Task 
Force on Disease Prevention and 
Health Promotion, and for other pur-
poses. 

S.505 

At the request of Mr. HARKIN, the 
name of the Senator from Oregon [Mr. 
HATFIELD] was added as a cosponsor of 
S. 505, a bill to change the name of the 
Centers for Disease Control to the Cen
ters for Disease Prevention and Con
trol, and for other purposes. 

S.506 

At the request of Mr. HARKIN, the 
name of the Senator from Oregon [Mr. 
HATFIELD] was added as a cosponsor of 
S. 506, a bill to amend title XVIII of the 
Social Security Act to require hos
pitals receiving medicare payments for 
graduate medical education programs 
to incorporate training in disease pre
vention and health promotion, and to 
prohibit reductions in payment rates 
for direct and indirect medical edu
cation costs. 

8. 507 

At the request of Mr. HARKIN, the 
name of the Senator from Oregon [Mr. 
HATFIELD] was added as a cosponsor of 
S. 507, a bill to amend the Public 
Health Service Act to expand the scope 
of educational efforts concerning lead 
poisoning prevention, and for other 
purposes. 

s. 508 

At the request of Mr. HARKIN, the 
name of the Senator from Oregon [Mr. 
HATFIELD] was added as a cosponsor of 
S. 508, a bill to amend title XVIII of the 
Social Security Act to provide for cov
erage of screening mammography 
where payment is not otherwise avail
able for such screening for women over 
49 years of age regardless of eligibility 
for benefits under such title, and for 
other purposes. 

S.509 

At the request of Mr. HARKIN, the 
name of the Senator from Oregon [Mr. 
HATFIELD] was added as a cosponsor of 
S. 509, a bill to amend the Public 
Health Service Act to establish a pro-

gram for the prevention of disabilities, 
and for other purposes. 

s. 510 

At the request of Mr. HARKIN, the 
name of the Senator from Oregon [Mr. 
HATFIELD] was added as a cosponsor of 
S. 510, a bill to amend the Older Ameri
cans Act of 1965 to expand the preven
tive health services program to include 
disease prevention and health pro
motion services, and for other pur-
poses. 

s. 544 

At the request of Mr. HEFLIN, the 
names of the Senator from South Caro
lina [Mr. HOLLINGS], the Senator from 
North Carolina [Mr. HELMS], the Sen
ator from Nebraska [Mr. EXON], the 
Senator from Connecticut [Mr. DODD], 
and the Senator from New York [Mr. 
MOYNIHAN] were added as cosponsors of 
S. 544, a bill to amend the Food, Agri
culture, Conservation and Trade Act of 
1990 to provide protection to animal re
search facilities from illegal acts, and 
for other purposes. 

S.559 

At the request of Mr. SYMMS, the 
names of the Senator from Alabama 
[Mr. HEFLIN] and the Senator from 
Oklahoma [Mr. BOREN], were added as 
cosponsors of S. 559, a bill to require 
the Secretary of the Treasury to mint 
coins in commemoration of Operation 
Desert Shield/Desert Storm. 

s. 581 

At the request of Mr. BOREN, the 
names of the Senator from North Da
kota [Mr. BURDICK], the Senator from 
South Carolina [Mr. HOLLINGS], the 
Senator from Louisiana [Mr. JoHN
STON], the Senator from Utah [Mr. 
HATCH], the Senator from Mississippi 
[Mr. COCHRAN], the Senator from New 
Mexico [Mr. BINGAMAN], and the Sen
ator from Maryland [Mr. SARBANES] 
were added as cosponsors of S. 581, a 
bill to amend the Internal Revenue 
Code of 1986 to provide for a permanent 
extension of the targeted jobs credit, 
and for other purposes. 

8. 615 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Illinois 
[Mr. SIMON] was added as a cosponsor 
of S. 615, a bill entitled the "Environ
mental Marketing Claims Act of 1991." 

8.654 

At the request of Mr. DECONCINI, the 
name of the Senator from California 
[Mr. CRANSTON] was added as a cospon
sor of S. 654, a bill to amend title 35, 
United States Code, with respect to 
patents on certain processes. 

s. 673 

At the request of Mr. DODD, the 
names of the Senator from Hawaii [Mr. 
INOUYE] and the Senator from Hawaii 
[Mr. AKAKA] were added as cosponsors 
of S. 673, a bill to amend the Occupa
tional Safety and Health Act of 1970 to 
establish an Office of Construction 
Safety, Health, and Education, to im
prove inspections, investigations, re-

---------
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porting, and recordkeeping on con
struction sites to require the designa
tion of project constructors who have 
overall responsibility for safety and 
health on construction sites, to require 
project constructors to establish safety 
and health plans, to require construc
tion employers to establish safety and 
health programs, and for other pur-
poses. 

S.684 

At the request of Mr. FOWLER, the 
name of the Senator from Rhode Island 
[Mr. PELL] was added as a cosponsor of 
S. 684, a bill to amend the National 
Historic Preservation Act and the Na
tional Historic Preservation Act 
Amendments of 1980 to strengthen the 
preservation of our historic heritage 
and resources, and for other purposes. 

s. 733 

At the request of Mr. GRAHAM, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a cospon
sor of S. 733, a bill to amend the Fed
eral Water Pollution Control Act. 

s. 734 

At the request of Mr. GRAHAM, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a cospon
sor of S. 734, a bill to permanently pro
hibit the Secretary of the Interior from 
preparing for or conducting any activ
ity under the Outer Continental Shelf 
Lands Act on certain portions of the 
Outer Continental Shelf off the State 
of Florida, to prohibit activities other 
than certain required environmental or 
oceanographic studies under the Outer 
Continental Shelf Lands Act within the 
part of the eastern Gulf of Mexico plan
ning area lying off the State of Florida, 
and for other purposes. 

s. 735 

At the request of Mr. GRAHAM, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a cospon
sor of S. 735, a bill to establish certain 
requirements related to the planning 
and management and the determina
tion of economic and other benefits and 
costs of U.S. Army Corps of Engineers 
civil works projects for the conserva
tion and development of water and re
lated resources, and for other purposes. 

S.736 

At the request of Mr. GRAHAM, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a cospon
sor of S. 736, a bill to amend the Outer 
Continental Shelf Lands Act. 

s. 737 

At the request of Mr. GRAHAM, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a cospon
sor of S. 737, a bill to require a com
prehensive analysis . of long term re
quirements of Federal, State, and local 
regulators and resource managers for 
scientific data and information about 
the Nation's coastal and marine envi
ronment and the conditions and phe
nomena affecting the quality of that 
environment; to require an evaluation 

of federally conducted or supported 
coastal and marine scientific research 
programs and activities in light of 
those requirements; and to require the 
preparation and submission to Con
gress of a report of the results of the 
analysis and evaluation, including rec
ommendations for legislation, if appro
priate, to restructure or otherwise en
hance the performance of those pro
grams and activities. 

s. 741 

At the request of Mr. WIRTH, the 
name of the Senator from Massachu
setts [Mr. KERRY] was added as a co
sponsor of S. 741, a bill to promote cost 
effective energy efficiency improve
ments in all sectors of the economy, 
promote the use of natural gas and en
courage increased energy production, 
thereby reducing the Nation's depend
ence on imported oil and enhancing the 
Nation's environmental quality and 
economic competitiveness. 

s. 742 

At the request of Mr. WIRTH, the 
name of the Senator from Tennessee 
[Mr. GORE] was added as a cosponsor of 
S. 742, a bill to promote cost-effective 
energy efficiency improvements in all 
sectors of the economy, promote the 
use of natural gas, and encourage in
creased energy production, thereby re
ducing the Nation's dependence on im
ported oil and enhancing the Nation's 
environmental quality and economic 
competitiveness. 

s. 845 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Illinois 
[Mr. SIMON] was added as a cosponsor 
of S. 845, a bill to direct the Secretary 
of State to seek an agreement from the 
Arab countries to end certain passport 
and visa policies, and for other pur
poses. 

S.855 

At the request of Mr. GLENN, the 
name of the Senator from New Jersey 
[Mr. BRADLEY] was added as a cospon
sor of S. 855, a bill to amend the act en
titled "An Act to authorize the erec
tion of a memorial on Federal land in 
the District of Columbia and its envi
rons to honor members of the Armed 
Forces of the United States who served 
in the Korean War." 

s. 890 

At the request of Mr. KENNEDY, the 
names of the Senator from Washington 
[Mr. GoRTON], and the Senator from 
Mississippi [Mr. LOTT] were added as 
cosponsors of S. 890, a bill to reauthor
ize the Star Schools Program Assistant 
Act, and for other purposes. 

s. 895 

At the request of Mr. PRESSLER, the 
name of the Senator from Oregon [Mr. 
HATFIELD] was added as a cosponsor of 
S. 895, a bill to amend the Internal 
Revenue Code of 1986 to allow a deduc
tion from gross income for home care 
and adult day and respite care expenses 
of individual taxpayers with respect to 

a dependent of the taxpayer who suf
fers from Alzheimer's disease or relat
ed organic brain disorders. 

S.898 

At the request of Mr. LEAHY, the 
names of the Senator from Iowa [Mr. 
HARKIN], the Senator from Minnesota 
[Mr. WELLSTONE], the Senator from 
Connecticut [Mr. DODD], the Senator 
from Colorado [Mr. WIRTH], the Sen
ator from Maryland [Ms. MIKULSKI], 
and the Senator from Maine [Mr. 
MITCHELL] were added as cosponsors of 
S. 898, a bill to amend the Federal In
secticide, Fungicide, and Rodenticide 
Act to improve the safety of exported 
pesticides, and for other purposes. 

s. 911 

At the request of Mr. KENNEDY, the 
names of the Senator from Washington 
[Mr. ADAMS], the Senator from Hawaii 
[Mr. AKAKA], the Senator from Arizona 
[Mr. DECONCINI], the Senator from Ohio 
[Mr. METZENBAUM], the Senator from 
New Jersey [Mr. BRADLEY], the Senator 
from Illinois [Mr. SIMON] were added as 
cosponsors of S. 911, a bill to amend the 
Public Health Service Act to expand 
the availability of comprehensive pri
mary and preventative care for preg
nant women, infants and children and 
to provide grants for home-visiting 
services for at-risk families, to amend 
the Head Start Act to provide Head 
Start services to all eligible children 
by the year 1994, and for other pur-
poses. 

s. 914 

At the request of Mr. GLENN, the 
names of the Senator from Maryland 
[Ms. MIKULSKI], and the Senator from 
Nevada [Mr. BRYAN] were added as co
sponsors of S. 914, a bill to amend title 
5, United States Code, to restore to 
Federal civilian employees their right 
to participate voluntarily as private 
citizens, in the political processes of 
the Nation, to protect such employees 
from improper political solicitations; 
and for other purposes. 

s. 929 

At the request of Mr. WALLOP, the 
name of the Senator from North Da
kota [Mr. CONRAD] was added as a co
sponsor of S. 929, a bill to authorize the 
Secretary of the Interior and the Sec
retary of Agriculture to undertake in
terpretive and other programs on pub
lic lands and lands withdrawn from the 
public domain under their jurisdiction, 
and for other purposes. 

s. 983 

At the request of Mr. MCCONNELL, 
the name of the Senator from Kansas 
[Mrs. KASSEBAUM] was added as a co
sponsor of S. 983, a bill to provide a 
cause of action for victims of sexual 
abuse, rape, and murder, against pro
ducers and distributors of pornographic 
material. 

SENATE JOINT RESOLUTION 36 

At the request of Mr. PRESSLER, the 
names of the Senator from Ohio [Mr. 
METZENBAUM], and the Senator from 
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Utah [Mr. HATCH] were added as a co
sponsors of Senate Joint Resolution 36, 
a joint resolution to designate the 
months of November 1991, and Novem
ber 1992, as "National Alzheimer's Dis
ease Month." 

SENATE JOINT RESOLUTION 40 

At the request of Mr. THURMOND, the 
names of the Senator from Kansas 
[Mrs. KASSEBAUM], and the Senator 
from Tennessee [Mr. GoRE] were added 
as cosponsors of Senate Joint Resolu
tion 40, a joint resolution to designate 
the period commencing September 8, 
1991, and ending on September 14, 1991, 
as "National Historically Black Col
leges Week." 

SENATE JOINT RESOLUTION 49 

At the request of Mr. SARBANES, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of Senate Joint Resolution 49, a joint 
resolution to designate 1991 as the 
"Year of Public Health" and to recog
nize the 75th anniversary of the found
ing of the Johns Hopkins School of 
Public Health. 

SENATE JOINT RESOLUTION 96 

At the request of Mr. RIEGLE, the 
name of the Senator from Delaware 
[Mr. ROTH] was added as a cosponsor of 
Senate Joint Resolution 96, a joint res
olution to designate November 19, 1991, 
as "National Philanthropy Day." 

SENATE JOINT RESOLUTION 107 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Minnesota 
[Mr. DURENBERGER] was added as a co
sponsor of Senate Joint Resolution 107, 
a joint resolution to designate October 
15, 1991, as "National Law Enforcement 
Memorial Dedication Day." 

SENATE JOINT RESOLUTION 113 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Hawaii 
[Mr. INOUYE] was added as a cosponsor 
of Senate Joint Resolution 113, a joint 
resolution designating the oak as the 
national arboreal emblem. 

SENATE JOINT RESOLUTION 114 

At the request of Mr. GARN, the 
names of the Senator from Georgia 
[Mr. FOWLER], the Senator from Wash
ington [Mr. GoRTON], the Senator from 
Hawaii [Mr. INOUYE], and the Senator 
from Idaho [Mr. SYMMS] were added as 
cosponsors of Senate Joint Resolution 
114, a joint resolution to designate May 
1991 as "Neurofibromatosis Awareness 
Month." 

SENATE JOINT RESOLUTION 121 

At the request of Mr. DECONCINI, the 
names of the Senator from New Jersey 
[Mr. LAUTENBERG], the Senator from 
Mississippi [Mr. COCHRAN], the Senator 
from Alabama [Mr. SHELBY], the Sen
ator from Alaska [Mr. STEVENS], the 
Senator from Hawaii [Mr. AKAKA], and 
the Senator from North Carolina [Mr. 
HELMS] were added as cosponsors of 
Senate Joint Resolution 121, a joint 
resolution designating September 12, 
1991, as "National D.A.R.E. Day." 

SENATE JOINT RESOLUTION 126 

At the request of Mr. HATFIELD, the 
names of the Senator from South Da
kota [Mr. PRESSLER], the Senator from 
Iowa [Mr. GRASSLEY], the Senator from 
South Carolina [Mr. HOLLINGS], the 
Senator from Massachusetts [Mr. 
KERRY], the Senator from Michigan 
[Mr. LEVIN], the Senator from West 
Virginia [Mr. ROCKEFELLER], the Sen
ator from Tennessee [Mr. SASSER], the 
Senator from Missouri [Mr. BOND], the 
Senator from Washington [Mr. ADAMS], 
the Senator from Hawaii [Mr. AKAKA], 
the Senator from North Dakota [Mr. 
BURDICK], the Senator from Arizona 
[Mr. DECONCINI], and the Senator from 
Nebraska [Mr. EXON] were added as co
sponsors of Senate Joint Resolution 
126, a joint resolution to designate the 
second Sunday in October of 1991 as 
"National Children's Day." 

SENATE JOINT RESOLUTION 130 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Arizona 
[Mr. DECONCINI] was added as a cospon
sor of Senate Joint Resolution 130, a 
joint resolution to designate the sec
ond week in June as "National 
Scleroderma Awareness Week." 

SENATE JOINT RESOLUTION 133 

At the request of Mr. HOLLINGS, the 
names of the Senator from North Da
kota [Mr. CONRAD], the Senator from 
Hawaii [Mr. INOUYE], the Senator from 
Arkansas [Mr. BUMPERS], the Senator 
from California [Mr. CRANSTON], and 
the Senator from Washington [Mr. 
GORTON] were added as cosponsors of 
Senate Joint Resolution 133, a joint 
resolution in recognition of the 20.th 
anniversary of the National Cancer Act 
of 1971 and the over 7 million survivors 
of cancer alive today because of cancer 
research. 

SENATE JOINT RESOLUTION 136 

At the request of Mr. RIEGLE, the 
name of the Senator from Michigan 
[Mr. LEVIN] was added as a cosponsor of 
Senate Joint Resolution 136, a joint 
resolution to authorize the display of 
the POW-MIA flag on flagstaffs at the 
national cemeteries of the United 
States, and for other purposes. 

SENATE RESOLUTION 82 

At the request of Mr. SMITH, the 
name of the Senator from Nevada [Mr. 
BRYAN] was added as a cosponsor of 
Senate Resolution 82, a resolution to 
establish a Select Committee on POW/ 
MIA Affairs. 

SENATE RESOLUTION 116 

At the request of Mr. ROTH, the name 
of the Senator from Maine [Mr. MITCH
ELL] was added as a cosponsor of Sen
ate Resolution 116, a resolution to ex
press the sense of the Senate in support 
of Taiwan's membership in the General 
Agreement on Tariffs and Trade. 

SENATE RESOLUTION 118 

At the request of Mr. McCAIN, the 
names of the Senator from Maine [Mr. 
MITCHELL], the Senator from North 
Carolina [Mr. SANFORD], and the Sen-

ator from New Jersey [Mr. BRADLEY] 
were added as cosponsors of Senate 
Resolution 118, a resolution commend
ing the agreement for the establish
ment of an American POW/MIA office 
in Hanoi, Vietnam, and recommending 
that such office be authorized to serve 
as a liaison between the families of 
Americans missing-in-action and the 
Government of Vietnam. 

SENATE CONCURRENT RESOLU
TION 35-RELATIVE TO RECON
STRUCTION OF KUWAIT 
Mr. GLENN submitted the following 

concurrent resolution; which was re
ferred to the Committee on Foreign 
Relations: 

S. CON. RES. 35 
Whereas the men and women of the Armed 

Forces of the United States, together with 
allied forces, have successfully liberated Ku
wait, and the independence and sovereignty 
of Kuwait have been restored; 

Whereas considerable damage has been 
done to the infrastructure, environment, and 
industrial capacity of Kuwait, and recon
struction of Kuwait's economy is currently 
underway; 

Whereas the Government of Kuwait, Ku
waiti firms, and the United States Army 
Corps of Engineers are currently awarding 
contracts for supplies and goods and for engi
neering, consulting, and construction serv
ices for the rebuilding of Kuwait; and 

Whereas the Government of Kuwait, Ku
waiti firms, and the United States Army 
Corps of Engineers have awarded and may 
award contracts for the rebuilding of Kuwait 
which provide the opportunity for substan
tial participation by United States small and 
disadvantaged businesses: Now, therefore, be 
it 

Resolved by the Senate (the House of Rep
resentatives concurring), That it is the sense 
of Congress that-

(1) the Government of Kuwait, Kuwaiti 
firms, the United States Army Corps of Engi
neers, and any other agency or entity of the 
United States Government should award 
contracts for the rebuilding of Kuwait with a 
preference given to any supplies or goods 
mined, produced, or manufactured in the 
United States and with a preference given to 
engineering, consulting, and construction 
services of firms established and doing busi
ness in the United States; and 

(2) the Government of Kuwait, Kuwaiti 
firms, the United States Army Corps of Engi
neers, and any other agency or entity of the 
United States Government should encourage, 
to the maximum extent practicable, the par
ticipation of United States small businesses 
and disadvantaged businesses, including mi
nority-owned businesses and women-owned 
businesses, in contracts for the rebuilding of 
Kuwait. 

Mr. GLENN. Mr. President, I rise 
today to introduce a sense-of-the-Con
gress resolution encouraging the Gov
ernment of Kuwait to award its recon
struction contracts to United States 
firms and manufacturers. 

The Kuwaitis have said that they 
would like to direct a substantial por
tion of reconstruction contracts to 
American businesses. Nothing could be 
more appropriate. 
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After all, it was the United States 

which boldly and decisively deployed 
troops to contain Iraq when it appeared 
their tanks might turn south to the 
oilfields of Saudi Arabia. 

It was the United States which mas
terfully assembled an unprecedented 
U.N. coalition to bring the economy of 
Iraq to its knees. 

And it was the United States which 
led the U.N. coalition in the gulf con
flict-first to an air campaign which 
crippled Hussein's war machine and 
then to a ground campaign which saw 
coalition troops take back Kuwait in a 
matter of days. 

The battle for Kuwait is over. But 
the campaign to overcome the devasta
tion has just begun. 

American leadership and technology 
propelled the U.N. coalition to victory 
against Iraq. This same Yankee know
how and ingenuity should now be put 
to use in the rebuilding of Kuwait. 

Action now is required to ensure that 
this happens. 

Hundreds of my constituents in Ohio 
have contacted me, wanting to partici
pate in the rebuilding of Kuwait. Un
fortunately, information about how 
American businesses can participate 
has not been readily available. 

We do know that the Kuwaitis have 
already awarded numerous contracts, 
many of them to American firms. At 
the same time, we also know that con
tracts have been awarded in a fashion 
which has left some eligible American 
firms in the cold. 

Additionally, we know that the Unit
ed States Steel Association recently 
reported that Kuwait has entered into 
agreements with Japan, Venezuela, and 
other countries to supply steel. Similar 
Kuwaiti purchases from South Korea 
have also been rumored. 

My resolution provides that the 
awarding of contracts for the rebuild
ing of Kuwait should reflect the unpar- · 
alleled magnitu.de of American mili
tary and economic support extended 
during the gulf conflict. 

The United States was willing to 
fight for Kuwait. Now, Kuwait must be 
willing to be fair to the United States. 

I am not saying that the Kuwaitis 
should do business solely with the 
United States. What I am saying is 
that the awarding of contracts should 
reflect that fact that Americans car
ried an enomous load in the liberation 
of Kuwait. 

Free trade is fine. But expecting fair 
trade with Kuwait is not unreasonable. 

An equally important part of my res
olution encourages the participation of 
American small businesses, as well as 
minority and women-owned businesses, 
in the Kuwait reconstruction effort. 
There is much work to be done and we 
know that these business can contrib
ute. I just want to make sure they have 
the chance to participate. 

The reconstruction effort represents 
significant opportunties for small and 

disadvantaged business involvement as 
prime contractors, subcontractors, and 
suppliers. I believe that this resolution 
sends a strong signal, and the right sig
nal, that Congress wants small and dis
advantaged to businesses to participate 
as fully as possible. 

Mr. President, my resolution makes 
it known that no matter how the fu
ture contracting is conducted, be it 
through the Army Corps of Engineers, 
the Kuwaiti Government, or Kuwaiti 
businesses. Congress wants American 
firms, large and small, to play as big a 
role as possible. 

What we are talking about here is 
partnership. In the gulf conflict, the 
United States was a leading partner 
with Kuwait in the liberation of their 
country. Now, with the fighting behind 
us, that same spirit of partnership 
needs to be maintained as the cam
paign begans to rebuild the nation of 
Kuwait. 

SENATE CONCURRENT RESOLU
TION 36-COMMENDING THE NA
TION'S FEDERAL CIVILIAN EM
PLOYEES FOR THEIR CONTRIBU
TIONS TO OPERATION DESERT 
SHIELD AND OPERATION DESERT 
STORM 
Mr. AKAKA (for himself, Mr. ADAMS, 

Mr. BURDICK, Ms. MIKULSKI, Mr. SAR
BANES, and Mr. ROBB) submitted the 
following concurrent resolution; which 
was considered and agreed to: 

S. CON. RES. 36 
Whereas American and Allied forces were 

resoundingly successful in carrying out their 
mandate to liberate Kuwait pursuant to 
United Nations Security Council Resolu
tions; 

Whereas a key factor in bringing that out
come about was the transporting of over 
500,000 United States troops, almost half a 
million tons of ammunition, and approxi
mately 100,000 motorized vehicles to the Per
sian Gulf region, representing the most mas
sive movement of troops, supplies, and mate
riel that the world has ever seen, and which 
could not have been achieved without the 
tireless efforts of this Nation's Federal civil
ian employees; 

Whereas more than 4,000 Federal civilian 
employees were relocated to work in the Per
sian Gulf theater of operations, over 20,000 
Federal civilian employees were called to ac
tive duty as reservists. and thousands of 
other Federal civilian employees in the Unit
ed States and around the world contributed 
to the war effort in ways too many to enu
merate; 

Whereas Federal civilian employees, de
spite seemingly insurmountable logistical 
problems, unrelenting pressure, and severe 
time constraints, successfully accomplished 
what this Nation asked of them in a manner 
consistent with the highest standards of ex
cellence and professionalism; and 

Whereas Federal civilian employees are 
truly among the unsung heroes in Operation 
Desert Shield and Operation Desert Storm: 
Now, therefore. be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That the Congress 
hereby-

(1) expresses its deepest gratitude to this 
Nation's Federal civilian employees for their 
contributions to Operation Desert Shield and 
Operation Desert Storm; and 

(2) commends and congratulates this Na
tion's Federal civilian employees on a job su
perbly done. 

SENATE CONCURRENT RESOLU
TION 37-RELATIVE TO COMMER
CIAL WHALING 
Mr. KERRY (for himself, Mr. PELL, 

Mr. PACKWOOD, Mr. LIEBERMAN, and Mr. 
DODD) submitted the following concur
rent resolution; which was referred to 
the Committee on Foreign Relations: 

S. CON. RES. 37 
Whereas whales, dolphins. and porpoises 

(cetaceans) are unique marine resources of 
great aesthetic and scientific interest and 
are a vi tal part of the marine ecosystem; 

Whereas the International Whaling Com
mission adopted in 1982 an indefinite morato
rium on commercial whaling, which was 
scheduled to go into effect in 1986, establish
ing zero global catch limits for eleven spe
cies of whales; 

Whereas despite the moratorium on com
mercial whaling, thousands of whales have 
been killed since its inception by the com
mercial whaling nations; 

Whereas there remain great uncertainties 
as to the true status of whale populations 
due to the difficulty of studying them, their 
slow reproductive rate, and the unpredict
ability of their recovery even when fully pro
tected; 

Whereas the consequences of removing 
whale populations from the marine eco
system are not understood and cannot be 
predicted; 

Whereas whales are subject to increasingly 
grave environmental threats from 
nonhunting causes, such as pollution, loss of 
habitat, increased shipping, oil and gas ex
ploration, oil spills, and the use of driftnets 
and other nonselective fishing techniques, 
which underscore the need for special safe
guards for whale protection; 

Whereas, in addition, many of the more 
than 60 species of small cetaceans known as 
dolphins and porpoises are subject to a vari
ety of increasing global threats, which in
clude escalating direct hunts, incidental 
takes in purseseine nets, high seas driftnets, 
and gear used in local fisheries, and also 
widespread pollution and habitat destruc
tion; 

Whereas powerful moral and ethical ques
tions have been raised regarding the killing 
of whales, dolphins, and porpoises for profit; 

Whereas there is significant widespread 
support in the international community for 
the view that, for scientific, ecological, and 
aesthetic reasons, whales, dolphins, and por
poises should no longer be commercially 
hunted; 

Whereas efforts made at the 1990 meeting 
of the International Whaling Commission to 
overturn the moratorium on commercial 
whaling were defeated; and 

Whereas there is concern that some coun
tries will again press at the 1991 Inter
national Whaling Commission meeting for 
an immediate resumption of commercial 
whaling on some stocks: Now, therefore be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That it is the sense 
of the Congress that-

(1) United States policy should promote 
the maximum conservation and protection of 
whale, dolphin, and porpoise populations; 
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(2) toward that goal, the United States 

should work to strengthen and maintain in
definitely the current International Whaling 
Commission moratorium on the commercial 
killing of whales; 

(3) the United States should work to 
strengthen the International Whaling Com
mission by reaffirming its competence to 
regulate whaling on all species of cetaceans, 
large and small, and should encourage the 
Commission to utilize the expertise of its 
Scientific Committee in relation to small 
cetaceans, to urgently consider the Commit
tee's recommendations, and, on the basis 
thereof, to take appropriate action through 
resolutions and schedule provisions, where 
needed, to assure global protection for small 
cetaceans; and 

(4) in so promoting the conservation and 
protection of the world's whale, dolphin, and 
porpoise populations, the United States 
should make the fullest use of diplomatic 
channels, appropriate domestic and inter
national law, and all other available means. 
• Mr. KERRY. Mr. President, I rise 
today with Senators PELL, PACKWOOD, 
DODD, and LIEBERMAN to introduce a 
concurrent resolution designed to 
maintain indefinitely the current 
International Whaling Commission 
[IWC] moratorium on the commercial 
killing of whales and protect and con
serve the world's dolphins and porpoise 
populations. Later this month the IWC 
will be meeting for its annual negotiat
ing session to discuss conservation and 
harvesting quotas for commercial 
whaling. Only with strong leadership 
will the international community con
tinue to make progress in protecting 
these valuable marine resources. It is 
imperative that the United States 
again play a forceful role at the up
coming meeting of the International 
Whaling Commission to ensure that we 
achieve these very important conserva
tion goals. 

The IWC was established by 15 na
tions in 1946. It has since grown to 41 
countries. The focus .of the Commission 
has shifted in recent years from allo
cating quotas and issuing regulations 
·to conserving and protecting whales 
and, more recently, dolphins and por
poises. This change in emphasis oc
curred as a result of severe declines in 
several whale populations and was 
manifested in increasingly stringent 
quotas. 

The IWC's initial efforts were to pro
tect the larger whales, as these stocks 
were the first to decline. But reducing 
quotas for these species caused whalers 
to shift into smaller species until these 
populations were also threatened. 

Finally in 1982, IWC parties agreed 
that, beginning in 1986, a moratorium 
would be placed on all types of whal
ing, except for subsistence or scientific 
research. The United States played a 
prominent role in achieving the mora
torium provision. Furthermore, the 
threat of a U.S. embargo has been one 
of the primary enforcement mecha
nisms that has made the provision ef
fective. 

Despite these successes, whaling has 
not yet been eliminated. Thousands of 
whales are killed each year because a 
few nations continue to harvest under 
the guise of scientific research. Some 
have calculated that as many as 14,000 
whales have been slaughtered since 
1986. Furthermore, attempts to con
tinue whaling are expected to arise at 
the IWC annual meeting this month. 
Iceland is likely to request a commer
cial harvest quota for minke and fin 
whales. The United States successfully 
blocked a similar proposal at last 
year's meeting. Japan and Norway 
want to continue their scientific har
vests into the indefinite future. 

Mr. President, whales are a global 
treasure. They are the largest animals 
on Earth, have evolved over millions of 
years and are at the top of the ocean 
food chain. They inspire the many that 
see them, either at an aquarium, or on . 
a whale watching expedition or just by 
looking out to sea. There is strong sup
port for their protection in the Amer
ican public and the international com
munity. 

This resolution proclaims that the 
United States should: Develop policies 
to promote conservation and protec
tion of whales, dolphins and porpoises; 
work to strengthen and maintain in
definitely the current IWC morato
rium; work to strengthen the IWC; and 
fully use diplomatic channels, appro
priate domestic and international law, 
and all other available means to 
achieve these goals. 

I urge my colleagues to join with me 
in sponsoring this important resolu
tion.• 

SENATE RESOLUTION 122-CON
GRATULATING SENATOR 
GEORGE SMATHERS ON THE 
NAMING OF THE GEORGE A. 
SMATHERS LIBRARY AT THE 
UNIVERSITY OF FLORIDA 
Mr. GRAHAM (for himself and Mr. 

MACK) submitted the following resol u
tion; which was considered and agreed 
to: 

S. RES. 122 
Whereas Senator George Armistead 

Smathers of Florida was a Member of Con
gress for 22 years, including 2 terms in the 
House of Representatives and 3 terms in the 
Senate; 

Whereas, during his 3 terms in the Senate, 
Senator Smathers served as Secretary to the 
Democratic Conference, as an Assistant 
Democratic Floor Leader; as a member of 
the Democratic Policy Committee, as Chair
man of the Senate Democratic Campaign 
Committee, and as a member of the Senate 
Committees on Commerce, Finance, and For
eign Relations, and as chairman of the Se
lect Committee on Aging and the Select 
Committee on Small Business; 

Whereas Senator Smathers served his state 
and his country in the Congress, with dedica
tion and distinction, before retiring at the 
end of his term in 1969; and 

Whereas Senator Smathers served his 
country in the United States Marines in 

World War II, and saw duty in the South Pa
cific: Now, therefore, be it 

Resolved, That the Senate congratulates 
and extends its best wishes to Senator 
George Armistead Smathers on the occasion 
of the tribute being paid to him in the nam
ing of the George A. Smathers Library by his 
alma mater, the University of Florida, in 
Gainesville, Florida. 

SENATE RESOLUTION 123-RELAT
ING TO STATE TAXES FOR MAIL 
ORDER COMPANIES 
Mr. KASTEN submitted the following 

resolution; which was referred to the 
Committee on Finance: 

S. RES. 123 
Whereas it is the right of the States under 

the United States Constitution to levy taxes 
on their residents and to require companies 
in the State to collect those taxes, but it is 
not the right of the States to require compa
nies located in other States to collect those 
taxes; 

Whereas it is not the role of the mail-order 
industry to be the tax collector for each of 
the fifty State treasuries; 

Whereas this kind of unwarranted restric
tion of interstate commerce can only result 
in an excessive burden on taxpayers, and is 
an impediment to mail-order companies; 

Whereas collecting and maintaining 
records on the sales taxes would result in ex
penses which would be passed along in the 
form of higher prices to consumers; 

Whereas this proposal would complicate 
the lives of those who shop by catalog, a 
group that includes more than half of the 
United States adult population; 

Whereas those who use the mail to make 
catalog purchases would be required to wade 
through a maze of State and local tax rates 
that often affect different items differently 
in trying to determine the applicable tax and 
then actually figure the amount due; 

Whereas this is a burden to which retail 
customers are not subjected, and is terribly 
unfair; 

Whereas the collection of taxes in this 
manner would be grossly inefficient com
pared with the collection of taxes at the cash 
register; 

Whereas the handicapped, the elderly, 
rural families, and single parents are typical 
consumers of mail-order products and thus 
would be particularly burdened by this pro
posal; 

Whereas small mail-order companies will 
not be able to comply, and their services will 
be lost to their consumers; 

Whereas there will be a long period of liti
gation with the overhanging threat that 
mail-order companies that choose to fight 
this unfair legislation may be liable for the 
payment of retroactive taxes should the 
courts uphold proposed legislation; and 

Whereas to allow any State to make laws 
that reach across State lines is a dangerous 
precedent: Now, therefore, be it 

Resolved, That any proposed legislation 
which would require mail-order companies to 
collect out-of-State sales taxes should be re
jected. 
• Mr. KASTEN. Mr. President, I rise 
today to submit a resolution opposing 
the taxation of interstate mail-order 
purchases. 

Mail-order shopping is a convenience 
for millions of Americans, and it is a 
necessity for many, including the el
derly, the disabled, families who live in 
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rural areas, and single parents. For 
these groups it is often difficult to get 
to a store to buy essential goods, such 
as medications and health supplies, 
clothing and other items. 

In recent years, some in Congress 
have proposed legislation that would 
turn mail-order companies into tax 
collectors for each and every one of our 
States. I think Americans already pay 
enough taxes, and if they buy some
thing from a mail-order company in 
another State, they should not have to 
pay sales taxes on the purchase to 
their own State. 

These proposals would harm the 88 
million Americans who shop by mail, it 
would cost jobs in the mail-order busi
ness, and it would be unconstitutional. 

The Supreme Court has ruled twice 
in the last 50 years that States have no 
right to ask out-of-State sellers to col
lect State sales taxes. These rulings 
are based on the liberty of interstate 
commerce guaranteed by the Constitu
tion. 

The Founding Fathers established 
that liberty for a very important rea
son. They knew that high tariffs im
posed by the several States would 
prove a serious obstacle to efforts to 
unify the United States, and to create 
a dynamic and growth-oriented na
tional economy. 

Unfortunately, some in Congress 
have proposed to change current law 
and impose an unprecedented new sys
tem of taxation on everyone who shops 
by mail. 

Consumers trying to make mail
order purchases would be forced to 
plow through an intricate maze of 
State and local taxes-taxes that often 
affect different items differently-to 
try and determine the applicable tax, 
and then figure the amount due. 

My home State of Wisconsin is host 
to some of America's biggest and best 
mail-order companies. I've talked to 
low- and middle-income people back 
home who probably couldn't make ends 
meet if they lost the employment Of
portunities provided by these compa
nies. 

Mr. President, any proposal to re
quire mail-order companies to collect 
out-of-State sales taxes should be 
called an abuse tax because it abuses 
consumers, businesses, the economy, 
and the U.S. Constitution. 

I am introducing today a Senate res
olution disapproving the abuse tax in 
the strongest possible terms. I call on 
a~l of my colleagues with an interest in 
the health of the mail-order industry, 
and the millions of consumers who rely 
upon it, to join me as a cosponsor.• 

SENATE RESOLUTION 124-
HONORING ANDRIS SLAPINS 

Mr. MURKOWSKI submitted the fol
lowing resolution; which was referred 
to the Committee on Foreign Rela
tions: 

S. RES. 124 
Whereas Andris Slapins was a renowned 

arctic filmmaker who made outstanding con
tribution to the documentation of the cus
toms, folklore and history of northern peo
ples including the Yupik peoples of South
west Alaska; 

Whereas Mr. Slapins was one of the first 
Soviet filmmakers to take advantage of the 
changes which occured in the Soviet Union 
by including contributing to "Crossroads of 
Continents: Cultures of Siberia and Alaska," 
a project produced jointly by the Smithso
nian and the U.S.S.R.; 

Whereas Mr. Slapins was a good friend of 
the native peoples of Alaska, the Soviet Far 
East, and Labrador who provided invaluable 
insight into their cultures and brought them 
to the attention of the world through his 
films; 

Whereas Mr. Slapins had fully entered into 
the world community and was engaged in 
many projects that would have benefited 
mankind; · 

Whereas Mr. Slapins was an ardent but 
non-militant Latvian nationalist who pro
duced many valuable films about Latvian 
and Baltic cultural traditions and was con
sidering filming the Soviet "Black Berets" 
troops in their Riga barracks; 

Whereas Mr. Slapins was tragically killed 
by Soviet "Black Beret" troops on January 
20, 1991 in Riga, Vatvia in the brutal Soviet 
crackdown on the Latvian democracy move
ment; 

Whereas Alaskans, northern peoples, and 
all people of the free world will mourn the 
senseless loss of a man who contributed 
much not only to ethnographic cinematog
raphy, but also to the quest for freedom and 
a greater understanding between Americans 
and the peoples of the Soviet Union: Now, 
therefore, be it 

Resolved, That the United States Senate 
honors Andris Slapins for his extraordinary 
contributions to our understanding of north
ern peoples and his courage to seize opportu
nities in the face of great personal risk. 

Mr. MURKOWSKI. Mr. President, I 
rise today to offer a resolution to 
honor Andris Slapins. Mr. Slapins was 
a filmmaker and photographer associ
ated with the Riga Video Center in 
Latvia. He was one of the first to bene
fit from the political changes which 
took place in the Soviet Union in 1986 
and his films were known throughout 
the world. The policy of glasnost al
lowed him to make contact with an
thropologists, folklorists and 
filmmakers outside of Latvia. His work 
promised a greater understanding and 
cooperation not only between the So
viet Union and the West, but between 
the many peoples he studied as well. 

Mr. Slapins is best known in North 
America for his contribution to the 
Smithsonian Institute's "Crossroads of 
Continents: Cultures of Siberia and 
Alaska," a joint exhibit with the Insti
tute of Ethnography of the U.S.S.R. He 
contributed two feature films for this 
show: "Chukotka: Coast of Memories" 
about the Chukchi and Eskimo peoples 
of the Soviet coast on the Bering 
Strait and "Times of Dreams: Siberian 
Shamanism." He also cola borated with 
U.S. filmmakers on another feature 
film. Without his help, little knowl-

edge of the native peoples of the Soviet 
Far East would have come to the West. 

Mr. Slapins was generous with his 
talent and his friendship. In 1989 he 
filmed among the Yupik peoples of 
southwest Alaska in the village of 
Chevak. He struck up permanent 
friendships with many people, includ
ing John Pingayak of Chevak. He is 
fondly remembered as a sensitive and 
generous man by all the people he met 
in Alaska. 

Mr. Slapins began his film career in 
Latvia as a cameraman for "The Con
stellation of Riflemen" about Lenin's 
last surviving Red Latvian snipers. 
This film, which showed these mens' 
disappointment in the development of 
the Soviet state may have marked 
Slapins and his colleagues as targets. 
Mr. Slapins went on to produce many 
films about Latvian and Baltic folklore 
and cultures. At the time of his death 
he was involved in projects with 
filmakers, anthropologists and envi
ronmentalists around the world. He 
and a colleague, Yuris Podnieks, dis
cussed the idea of filming the Soviet 
"Black Beret" troops in their Latvian 
barracks a few days before his death. 

Andris Slapins was murdered by So
viet "Black Beret" troops on January 
20, 1991 in Riga, Latvia during the at
tack on the headquarters of the Lat
vian Interior Ministry. Witnesses said 
that his group was not in the line of 
fire and seemed to have been delib
erately targeted. There can be no jus
tification for this senseless killing of a 
man that shared his vision and talent 
with so many. 

Andris Slapins work among northern 
peoples across the continents will long 
remain landmarks in ethnographic 
film. I join the people of Chevak, Alas
ka, and the world in mourning the 
senseless loss of this man. 

AMENDMENTS SUBMITTED 

DIRE EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS 

BYRD AMENDMENT NO. 237 

Mr. BYRD submitted an amendment 
intended to be proposed by him to the 
bill (H.R. 2251) making dire emergency 
supplemental appropriations from con
tributions of foreign governments and/ 
or interest for humanitarian assistance 
to refugees and displaced persons in 
and around Iraq as a result of the re
cent invasion of Kuwait and for peace
keeping activities, and for other urgent 
needs for the fiscal year ending Sep
tember 30, 1991, and for other purposes, 
as follows: 

On page 3, line 11, delete: "DEFENSE co
OPERATION ACCOUNT" and all that follows 
through the period on page 3, line 24. 
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HOLLINGS (AND RUDMAN) 

AMENDMENT NO. 238 
Mr. BYRD (for Mr. HOLLINGS, for 

himself and Mr. RUDMAN) proposed an 
amendment to the bill H.R. 2251, supra, 
as follows: 

On page 10, after line 15, insert: 

CHAPTER IV 

DEPARTMENT OF COMMERCE 

INTERNATIONAL TRADE ADMINISTRATION 

OPERATIONS AND ADMINISTRATION 
Of the funds appropriated under this head

ing in Public Law 101-515 and Public Law 
102-27, $159,325,000 shall be available to carry 
out export promotion programs notwith
standing the provisions of section 201 of Pub
lic Law~. 

THE JUDICIARY 

COURTS OF APPEALS, DISTRICT COURTS AND 
OTHER JUDICIAL SERVICES 

SALARIES AND EXPENSES 

(RESCISSION) 
Of the funds appropriated under this head

ing in Public Law 101-515, $8,262,000 is hereby 
rescinded. 

DEFENDER SERVICES 
For an additional amount for "Defender 

Services", $8,000,000, to remain available 
until expended. 

On page 10, line 16, following "CHAPTER" 
strike "IV" and insert "V" and renumber 
sections accordingly. 

BURDICK (AND COCHRAN) 
AMENDMENT NO. 239 

Mr. BYRD (for Mr. BURDICK, for him
self and Mr. COCHRAN) proposed an 
amendment to the bill H.R. 2251, supra, 
as follows: 

On page 11, line 2, delete: "are off budget." 
and insert in lieu thereof: "are within the 
limits of the Budget Enforcement Act of 
1990. 

"SEC. . Notwithstanding any other provi
sion of law, not to exceed 15 per centum of 
the funds made available for any title of the 
Agricultural Trade Development and Assist
ance Act of 1954 by the Rural Development, 
Agriculture, and Related Agencies Appro
priations Act, 1991, may be used for purposes 
of title ll of the Agricultural Trade Develop
ment and Assistance Act of 1954.". 

LEAHY (AND OTHERS) 
AMENDMENT NO. 240 

Mr. BYRD (for Mr. LEAHY, for him
self, Mr. KASTEN, and Mr. BYRD) pro
posed an amendment to the bill H.R. 
2251, supra, as follows: 

On page 4, line 24, strike all after the pe
riod through the period on page 9, line 12, 
and insert in lieu thereof: 
only from the interest payments deposited to 
the credit of such account, $150,500,000, which 
shall be available only for transfer by the 
Secretary of Defense to "International Dis
aster Assistance", "Migration and Refugee 
Assistance", "United States Emergency Ref
ugee and Migration Assistance", and "Con
tributions to International Peacekeeping Ac
tivities", as follows: 

FUNDS APPROPRIATED TO THE 
PRESIDENT 

BILATERAL ECONOMIC ASSISTANCE 
INTERNATIONAL DISASTER ASSISTANCE 

(INCLUDING TRANSFER OF FUNDS) 
For an additional amount for "Inter

national Disaster Assistance", $67,000,000, of 
which $27,000,000, shall be derived by transfer 
of interest payments from the Defense Co
operation Account, to remain available until 
expended, which amount shall be used for 
energency humanitarian assistance for Iraqi 
refugees and other persons in and around 
Iraq who are displaced as a result of the Per
sian Gulf conflict, and for other inter
national disaster assistance purposes outside 
the Persian Gulf region: Provided, That as
sistance under this heading shall be provided 
in accordance with the policies and authori
ties contained in section 491 of the Foreign 
Assistance Act of 1961. 

DEPARTMENT OF STATE 
MIGRATION AND REFUGEE ASSISTANCE 

(TRANSFER OF FUNDS) 
For an additional amount for "Migration 

and Refugee Assistance", $75,000,000, to be 
derived by transfer of interest payments 
from the Defense Cooperation Account: Pro
vided, That in addition to amounts otherwise 
available for such purposes, up to $250,000 of 
the funds made available under this heading 
may be made available for the administra
tive expenses of the Office of Refugee Pro
grams of the Department of State: Provided 
further, That funds made available under this 
heading shall remain available until Septem
ber 30, 1992. 

UNITED STATES EMERGENCY REFUGEE AND 
MIGRATION ASSISTANCE FUND 

(INCLUDING TRANSFER OF FUNDS) 
For an additional amount for the "United 

States Emergency Refugee and Migration 
Assistance Fund", $68,000,000, of which 
$23,000,000, shall be derived by transfer of in
terest payments from the Defense Coopera
tion Account to remain available until ex
pended: Provided, That the funds made avail
able under this heading are appropriated not
withstanding the provisions contained in 
section 2(c)(2) of the Migration and Refugee 
Assistance Act of 1962 that would limit the 
amount of funds that could be appropriated 
for this purpose. 

INTERNATIONAL ORGANIZATIONS AND 
CONFERENCES 

CONTRIBUTIONS TO INTERNATIONAL 
PEACEKEEPING ACTIVITIES 

(TRANSFER OF FUNDS) 
For an additional amount for "Contribu

tions to international peacekeeping activi
ties", $25,500,000, to be derived by transfer of 
interest payments from the Defense Coopera
tion Account, to remain available until Sep
tember 30, 1992. 

ECONOMIC SUPPORT FUND 
(RESCISSION) 

Of the unearmarked funds previously ap
propriated by the Foreign Operations, Ex
port Financing, and Related Programs Ap
propriations Act, 1991 (Public Law 101-513), 
under the heading "Economic Support 
Fund", $85,000,000 is hereby rescinded. 

GENERAL PROVISIONs-CHAPTER II 
SEC. 201. The authority provided in this 

chapter to transfer funds from the Defense 
Cooperation Account is in addition to any 
other transfer authority contained in any 
other Act making appropriations for fiscal 
year 1991: Provided, That the costs for which 

transfers are provided herein are costs asso
ciated with Operation Desert Storm. 

SEc. 202. Funds transferred or otherwise 
made available pursuant to this Act may be 
made available notwithstanding any provi
sion of law that restricts assistance to par
ticular countries. 

SEC. 203. Funds transferred or otherwise 
made available pursuant to this chapter for 
International Disaster Assistance and the 
United States Emergency Refugee and Mi
gration Assistance Fund may also be used to 
reimburse appropriations accounts from 
which assistance was provided prior to the 
enactment of this Act. 

SEC. 204. Amounts obligated for fiscal year 
1991 under the authority of section 492(b) of 
the Foreign Assistance Act of 1961 to provide 
international disaster assistance in connec
tion with the Persian Gulf crisis shall not be 
counted against the ceiling limitation of 
such section. 

SEC. 205. The value of any defense articles, 
defense services, and military education and 
training authorized as of April 20, 1991, to be 
drawn down by the President under the au
thority of section 506(a)(2) of the Foreign As
sistance Act of 1961 shall not be counted 
against the ceiling limitation of such sec
tion. 

NOTICES OF HEARINGS 
COMMITTEE ON SMALL BUSINESS 

Mr. BUMPERS. Mr. President, I 
would like to announce that the Small 
Business Committee will hold a full 
committee hearing to determine the ef
fect current wetlands regulations are 
having on small business. The hearing 
will take place on Thursday, May 16, 
1991, at 9:30 a.m., in room 428A of the 
Russell Senate Office Building. For fur
ther information, please call Galen 
Fountain of the Small Business Com
mittee at 224-5175. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Commit
tee on Banking, Housing and Urban Af
fairs be allowed to meet during the ses
sion of the Senate, Thursday, May 9, 
1991, at 10 a.m. and continuing at 2:15 
p.m. to conduct a hearing on moderniz
ing the financial system. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITI'EE ON EDUCATION, ARTS, AND 
HUMANITIES 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Sub
committee on Education, Arts and Hu
manities of the Committee on Labor 
and Human Resources be authorized to 
meet during the session of the Senate 
on Thursday, May 9, 1991, at 10:45 a.m., 
for a hearing on the Higher Education 
Act reauthorization. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 
Mr. HARKIN. Mr. President, I ask 

unanimous consent that the Commit-
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tee on Labor and Human Resources be 
authorized to meet during the session 
of the Senate on Thursday, May 9, 1991, 
at 9:30 a.m., for a nomination hearing 
on David Kearns to be Deputy Sec
retary of Education. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITI'EE ON GOVERNMENT INFORMATION 

AND REGULATION 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Sub
committee on Government Information 
and Regulation be authorized to meet 
on Thursday, May 9, 1991, at 9:30a.m., 
on the subject: quality and limitations 
of the S-night homeless count. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITI'EE ON TOXIC SUBSTANCES, ENVI

RONMENTAL OVERSIGHT, RESEARCH, AND DE
VELOPMENT 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Sub
committee on Toxic Substances, Envi
ronmental Oversight, Research and De
velopment, Committee on Environ
ment and Public Works, be authorized 
to meet during the session of the Sen
ate on Thursday, May 9, beginning at 
9:30 a.m., to conduct a hearing on is
sues related to the use and application 
of lawn care chemicals. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITI'EE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Commit
tee on Commerce, Science and Trans
portation, be authorized to meet dur
ing the session of the Senate on May 9, 
1991, at 2 p.m., on the failure of Execu
tive Life Insurance Co. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON NEAR EASTERN AND SOUTH 
ASIAN AFFAIRS 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Sub
committee on Near Eastern and South 
Asian Affairs of the Committee on For
eign Relations be authorized to meet 
during the session of the Senate on 
Thursday, May 9, at 2 p.m., to hold a 
hearing on the Middle East: regional 
economic issues. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITI'EE ON STRATEGIC FORCES AND 
NUCLEAR DETERRENCE 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Sub
committee on Strategic Forces and Nu
clear Deterrence of the Committee on 
Armed Services be authorized to meet 
on Thursday, May 9, 1991, at 2 p.m., to 
receive testimony on nuclear weapons 
issues, in review of the fiscal years 
1992.93 national defense authorization 
request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITI'EE ON INDIAN AFFAIRS 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Select 
Committee on Indian Affairs be author
ized to meet on May 9, 1991, beginning 
at 2 p.m., in 485 Russell Senate Office 
Building, on the impact of the Supreme 
Court's ruling in Duro versus Reina on 
the administration of justice in Indian 
country and on S. 962 and S. 963, legis
lation to reaffirm the inherent author
ity of tribal governments to exercise 
criminal jurisdiction over all Indian 
people on reservation lands. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITI'EE ON ENERGY AND NATURAL 
RESOURCES 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the full com
mittee of the Committee on Energy 
and Natural Resources be authorized to 
meet during the session of the Senate, 
9:30 a.m., May 9, 1991, to consider S. 341. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITI'EE ON ENERGY RESEARCH AND 
DEVELOPMENT 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Sub
committee on Energy Research and De
velopment of the Committee on Energy 
and Natural Resources be authorized to 
meet during the session of the Senate, 
2 p.m., May 9, 1991, to receive testi
mony on S. 395, a bill to establish the 
Department of Energy's fast flux test 
facility [FFTF] in Washington State as 
a research and development center to 
be known as the research reactor user 
complex. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

THE ASTRONAUTS MEMORIAL 
• Mr. MACK. Mr. President, on Thurs
day, May 9, 1991, the citizens of the 
State of Florida will formally present 
the Astronauts Memorial at the John 
F. Kennedy Space Center to the Amer
ican people. 

This memorial, funded entirely by 
donations and fundraising efforts in 
Florida, is dedicated to honor the 15 as
tronauts who have died in the line of 
duty. The 15 include: 7 from the space 
shuttle Challenger, 3 from the fire 
aboard Apollo 1 during a launch re
hearsal, 4 killed from T-38 training ac
cidents, and most recently, the death 
of Sonny Carter in the crash of a com
muter plane on April 5. 

The U.S. space program represents a 
tremendous intellectual achievement 
in the history of mankind, fostering an 
unprecedented evolution in science and 
technology and leading to a better un
derstanding of the universe. 

These astronauts have demonstrated 
the highest level of courage and hero
ism by giving their lives to a cause for 

the benefit of all humanity. Yet I urge 
my colleagues, and all Americans, to 
not only remember these 15 individuals 
as astronauts only. Remember them as 
engineers, aviators, scientists, and yes, 
even a schoolteacher. If we can remem
ber these 15 men and women as not 
only astronauts, but 15 individual 
Americans like you and me, who 
stepped forward at the right moment 
to become a part of history, then we 
can truly appreciate the sacrifice they 
and their families have made to this 
Nation.• 

DEDICATION CEREMONY, INDIAN 
AFF AffiS COMMI'ITEE ROOM 

• Mr. DECONCINI. Mr. President, on 
April 18, 1991, the distinguished chair
man of the Senate Committee on In
dian Affairs, the senior Senator from 
Hawaii, dedicated the hearing room of 
the committee as the Room of the 
First Americans. In honor of the event, 
the Navajo Nation presented a beau
tiful Navajo rug woven by Miss Lena 
Gorman, a young Navajo weaver from 
the State of Arizona. During the dedi
cation ceremony, I made a statement 
recognizing Miss Lena Gorman and the 
weavers of the Navajo for the fine tra
dition which they continue to prize. 

I am proud to have the Southwest 
represented by such a magnificent Nav
ajo rug. The Navajo people are known 
for the beautiful rugs they have pro
duced since the 1700's. As the chairman 
indicated, this rug known as a 
Burntwater, is named after the com
munity of Burntwater, AZ. The women 
of this community developed the 
unique Burntwater design by adapting 
oriental rug patterns to Navajo weav
ing techniques. They employ vegetable 
dyes made from local native plants to 
achieve the wonderful pastel effect 
seen in this rug. 

Mr. President, this is only one exam
ple of the dynamic artistry dem
onstrated by Navajo weavers over the 
years. Rug weaving gives them a sig
nificant source of creative expression 
as well as family income. The cultural 
and economic survival of Navajo fami
lies can be, in good part, attributed to 
the creative productivity of Navajo 
weavers. 

Today, they are well represented by 
the unequaled beauty of Lena 
Gorman's rug. I want to take this op
portunity to pay my respect and hom
age to Ms. Lena Gorman, who rep
resents a new generation of weavers, 
and all the weavers of the Navajo Na
tion for presenting the committee and 
the Senate with this exquisite gift. 

I also want to express my gratitude 
to Mr. Allan Houser for his most gener
ous gift. His artistic vision beautifully 
captures the aspirations of Native 
Americans and will serve as a sensitive 
reminder of our responsibility to all 
first Americans. 
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I commend the chairman for his out

standing leadership and for giving this 
Senate committee the stature and re
spect it deserves.• 

SOVIET ARMENIA 
• Mr. KERRY. Mr. President, I rise 
today to express my outrage at what is 
happening to the Armenian people in 
the Soviet Union. In the last week, So
viet Interior Ministry troops have at
tacked and occupied several villages in 
Soviet Armenia near the Azerbaijani 
border. At the same time, Soviet and 
Azerbaijani units have surrounded the 
predominantly Armenian district in 
Azerbaijan. Reports indicate that near
ly 50 people have died and many others 
have been wounded as a result of these 
actions. 

I fear that what we are witnessing is 
similar to what happened in the Baltics 
earlier this year. Soviet officials claim 
that the troops are attempting to dis
arm illegal Armenian military units 
and stop ethnic violence from escalat
ing. But there are strong indications 
that the Soviet Government is using 
military coercion to pressure the Ar
menian people because the Armenian 
Republic has refused-for legitimate 
reasons-to take part in negotiations 
on a new union treaty. If this is true, 
Mr. President, it is totally unaccep·(;
able and must be stopped immediately. 

I call on President Gorbachev to 
withdraw Soviet troops from the Arme
nian villages and cease these attempts 
to intimidate the people of Armenia. I 
also urge him to devote his personal at
tention to ending the virtual civil war 
that has been waged over the last three 
years between Armenia and Azerbaijan 
and to ensuring that the rights of the 
Armenians in Azerbaijan are protected. 

Given the severe economic problems 
facing the Soviet Union, it is senseless 
for the Soviets to be expending so 
much energy and resources on squash
ing independence movements in the re
publics. Rather, the Soviet leadership 
should be focusing on finding real solu
tions to these economic problems. The 
continued oppression of the Armenians 
and peoples of other republics only sig
nals to the rest of the world that 
perestroika is an illusion-not a re
ality. 

In addition, it is extraordinarily dif
ficult to consider providing any form of 
econpmic assistance if it will not be 
used to improve the lives of the Soviet 
people or further the process of eco
nomic liberalization and democratic 
reform. However, one is torn between 
the desire to see reform in the Soviet 
Union and the specter of greater eco
nomic hardship for its citizens and in
stability overall. Therefore, it is im
portant to ensure that if such assist
ance is to be given, there will be strong 
conditions attached. One of those con
ditions should be that the Soviet Gov
ernment cease its use of military and 

political coercion against the people of 
Armenia and the other republics that 
have pushed for some form of independ
ence. 

Mr. President, let me conclude by 
making a plea to my colleagues and 
the people of this country not to forget 
the Soviet Armenians and the problems 
they face. They are still struggling to 
recover from the devastation caused by 
the 1989 earthquake, which in conjunc
tion with the influx of 300,000 refugees 
fleeing the oppression in Azerbaijan, 
left nearly half a million people home
less and destroyed or damaged 50 per
cent of the Republic's schools. More
over, they have confronted chronic 
shortages of food, gasoline, and elec
tricity, resulting in large part from a 
rail blockade imposed by Azerbaijan. 
Throughout these struggles, the Arme
nian people have shown the courage to 
endure. We must not abandon them 
now, particularly when their current 
plight carries with it the memories of 
Armenian genocide.• 

PUBLIC LAND MANAGEMENT: AT
TENTION TO WILDLIFE IS LIM
ITED 

• Mr. CRANSTON. Mr. President, for 
more than 3 years the General Ac
counting Office has been reviewing, at 
my request, wildlife management prac
tices by Federal agencies on Federal 
lands. In response to my request the 
GAO has previously issued two reports 
on this topic. The first report, in 1989, 
was entitled "California Desert: 
Planned Wildlife Protection and En
hancement Objectives Not Achieved." 
A second report-"Wildlife Manage
ment: Effects of Animal Damage Con
trol Program on Predators"-was re
leased in 1990. 

I am today making public the third 
and final GAO report on Federal wild
life management prepared at my re
quest. These three reports comprise 
one . of the most thorough 
documentations of the policies and ac
tions of Federal agencies regarding 
resident wildlife on public lands that 
has yet been assembled. 

In my request of October 20, 1987, I 
asked the GAO to conduct a com
prehensive study of wildlife manage
ment by the Bureau of Land Manage
ment and the U.S. Forest Service. The 
BLM and the Forest Service together 
manage 461 million acres of public 
lands. On these lands are some 3,000 
fish and wildlife species, many of which 
are threatened with extinction. Also on 
these lands are domestic mineral re
serves and over half the Nation's stand
ing softwood timber. Millions of cattle 
and sheep graze here. Because these 
lands have many different users, we in 
the Congress have directed that land 
management agencies manage the re
sources under their control using the 
principles of multiple use and sus
tained yield. As land use decisions are 

made, wildlife needs are to be balanced 
with consumptive, commercial uses so 
that all resources are conserved for fu
ture generations. 

As I wrote to the GAO, "I specifically 
wish to determine whether the congres
sional mandate to protect wildlife as 
one of the lands' multiple uses is ap
propriately considered in the multiple 
use planning processes of both BLM 
and the Forest Service." 

Based upon the evidence in these re
ports, the answer is "No." 

The first GAO report in the three
part series focused on the management 
of wildlife in the California desert. 
Five sentences from the report summa
rize the findings: 

While BLM considered wildlife needs dur
ing its overall land use planning process for 
the California Desert, the wildlife protection 
objectives envisioned in the overall land use 
plan have not been achieved. More than 8 
years after the plan was issued, nearly one
half of the required wildlife management im
plementation plans have not been developed. 
In addition, BLM's progress in implementing 
completed plans has been limited. Nearly 
half of the wildlife-related actions called for 

· in the completed plans GAO reviewed have 
not been started and many others have been 
only partially completed. Actions not com
pleted include many that are considered crit
ical by BLM biologists. 

Shortly after this GAO report was 
made public in 1989, the indicator spe
cies for the health of the desert-the 
desert tortoise-was declared threat
ened with extinction, under provisions 
of the Endangered Species Act. 

The second report in the series exam
ined Federal land management prac
tices as they affect predator species. As 
I told the GAO, "I am keenly inter
ested in the Federal land management 
agencies' awareness of the indispen
sable balance between predator and 
prey, and whether management prac
tices demonstrate an understanding 
and respect for such a balance." The 
GAO concluded as follows: "While the 
Federal Government has an interest in 
preserving wildlife, no comprehensive 
Federal policy exists specifically for 
managing predator species." 

Actually, the Government has a pol
icy of destroying predators. The only 
Federal program the GAO could find to 
study was the so-called Animal Dam
age Control Program, run by the De
partment of Agriculture in mostly 
Western States for the purpose of 
eradicating predators in areas grazed 
heavily by livestock. The ADO is a cat
tle and sheep protection program, high
ly controversial for both its purpose 
and its methods. It relies heavily on le
thal and environmentally damaging 
ways of killing predators. What is clear 
from this report is that nowhere in law 
or in policy is there a recognition
stated or implied-that the inter
relationship of predator and prey spe
cies is a vital factor in sound wildlife 
management policy. 
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The report I release today completes 

the overview of wildlife management 
policies and practices by Federal agen
cies that I have requested of the GAO. 
The gist of the GAO's conclusions is re
flected in the title of the report itself: 
"Public Land Management, Attention 
to Wildlife Is Limited." 

The GAO made several important 
findings: 

One, the Bureau of Land Manage
ment and the Forest Service devote to 
wildlife just a fraction of total pro
gram staffing and funding. The GAO 
found that in recent years wildlife pro
grams have received between 3 and 7 
percent of available agency funds. In 
the period studied, minerals, timber, 
and range programs received up to 33 
percent of the available funding for the 
BLM and up to 37 percent for Forest 
Service timber programs. The alloca
tion of staff resources was similar. Fur
ther, the study found that many of the 
wildlife protection recommendations of 
agency biologists never make it into 
final land use plans, and even where 
these are included, they · are usually 
implemented partially or not at all. In 
fact, of the 1,130 wildlife-related action 
plans reviewed, about 39 percent had 
not been started at all, 22 percent had 
been only partially completed, and 33 
percent had not been fully completed. 

Two, the GAO concluded that "def
erence to grazing, logging, mining and 
other consumptive interests" is a prin
cipal reason why the agencies give 
short-shrift to wildlife. "BLM, in par
ticular," says the GAO, "has been con
cerned with satisfying the needs of 
these interests to the detriment of 
other land uses and the overall health 
of the land itself." 

Three, in enacting multiple-use and 
sustained-yield principles into law, the 
Congress has not been sufficiently spe
cific as to the precise level of consider
ation and protection of wildlife. As a 
result, the agencies apply their own 
priorities, which frequently put wild
life near the bottom rung of the plan
ning ladder. 

Four, the Forest Service and the 
BLM have not monitored either habi
tat conditions or population trends for 
the thousands of wildlife species in 
their charge. Hence it is difficult to as
sess the overall health of wildlife on 
public lands or the effectiveness of 
management efforts. Rarely do the 
agencies know whether even limited 
wildlife protection and enhancement 
efforts are working. 

In its conclusions, the GAO presents 
some matters for congressional consid
eration. 

According to the GAO, the Congress 
could be more precise as to what it ex
pects the agencies to do regarding wild
life, such as requiring agencies to 
maintain viable populations of species 
on their lands. The GAO also rec
ommends that Congress provide spe
cific direction and funding to the agen-

cies to ensure that the necessary wild
life and habitat monitoring informa
tion is both collected and analyzed, in 
order that the status of wildlife on pub
lic lands be assessed as well as the ef
fect of management actions. These re
sults should be reported to the Con
gress. 

Finally, the GAO suggests that the 
Congress consider revising the Oregon 
and California Lands Act to require 
multiple-use and sustained-yield man
agement for various resources, includ
ing wildlife, on the lands covered under 
the act. 

Mr. President, the findings of this re
port have been echoed in a number of 
other reports and congressional hear
ings in recent months. They illustrate 
a Federal agency policy trend with re
spect to wildlife that has persisted for 
at least the last decade. That trend is 
a near constant attempt to exploit pub
lic lands not only at the expense of 
resident species, but at the expense of 
the lands themselves. 

It is a simple, powerful fact that the 
condition of wildlife is directly related 
to the condition of the land. And while 
we can read these GAO reports as evi
dence of a troubling inattention to 
wildlife, on a much broader level they 
are alarming documentations of how 
lands held in trust for the American 
public are being abused. 

At the heart of this issue are fun-
damental questions: 

Who controls the public lands? 
For whom are they managed? 
Are ranchers, miners, and timber in

terests the primary beneficiaries of 
land management-with short-range, 
private economic benefit the prime cri
teria? 

Or are public lands truly the province 
of us all-and of generations to come? 

Clearly, it is the long-range health of 
the land and all its species that is the 
ultimate management criteria. But 
that is not the criteria that is being 
applied. 

What makes this discrepancy so gall
ing is what it reveals about the gap be
tween what environmental policy says 
and what it does. America's public 
commitment to the environment is 
strong, vocal, and growing. As a result, 
our environmental statutes are the 
envy of many a nation. Our under
standing of the importance of wildlife 
has led us to articulate a passionate 
concern for biological diversity. We 
have enacted laws to protect any spe
cies from extinction. Yet when it 
comes to carrying out a clear, statu
tory mandate for the preservation of 
wildlife on public lands the managing 
bureaucracy is, at best, dysfunctional. 
Economic interests win, wildlife loses. 

Americans deserve better. 
There are steps the Congress can 

take, and certainly the agencies can do 
better even without intervention by 
the Congress. But Government policy 
reflects the thinking of those that 

make it. Judging from what is actually 
happening on the public lands, our 
Government needs to transform its 
view of nature. 

What has brought our civilization to 
the brink of environmental disaster is 
an exploitive view of nature as simply 
a resource. This attitude is at the root 
of our throwaway consciousness. It is 
the prime reason for the disappearance 
of species, the fouling of air and water, 
the bulldozing of rainforests, and holes 
in the ozone layer. 

If we truly want to save the Earth 
and ourselves we must come-quickly
to the simple realization that all spe
cies, including humanity, are inter
dependent, existing in a vital relation
ship that is sustainable both by design 
and of necessity. 

In Government policy we must walk 
our talk. 

If we are unwilling to set an example 
on our own public lands, Mr. President, 
what hope do we have to lead a shift in 
environmental consciousness in the 
rest of the world?• 

ASIAN PACIFIC AMERICAN 
HERITAGE MONTH 

• Mr. AKAKA. Mr. President, as the 
only Member of Congress of Hawaiian 
and Chinese ancestry, I am privileged 
today to mark Asian Pacific Heritage 
Month. 

Ten years ago, a small group of con
cerned citizens convinced my good 
friend, Representative FRANK HORTON, 
to introduce the first resolution pro
claiming Asian Pacific American Her
itage Week. He was joined in this en
deavor on the Senate side by our col
league, Spark Matsunaga. 

Last year, Asian Pacific Heritage 
Week was expanded into a month-long 
celebration commemorating the many 
contributions of Asian and Pacific is
landers, including those of my friends 
and colleagues Senator DANIEL K. 
INOUYE, sponsor of this year's joint res
olution, and Representative PATSY 
MINK, NORMAN MlNETA, BOB MATSUI, 
ENI F ALEOMA VAEGA, and BEN BLAZ. 
And, we should also honor the con
tributions of the late Senator Matsu
naga by continuing his gracious legacy 
to promote world brotherhood. 

Mr. President, I have always consid
ered myself fortunate to represent the 
great State of Hawaii where Asian Pa
cific Americans have achieved notice
able and notable economic, edu
cational, and social equality. It was 
not always this way. Many of Hawaii's 
Asian Pacific Americans are the sons 
and daughters of immigrants. During 
the 1950's, a revolution began when 
young World War II Asian veterans re
turned home to Hawaii confident that 
they were equal to any American. 
Through the GI bill, they entered many 
professions-such as law, education, 
and Government service-and they ran 
for public office. 
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This quiet revolution, which took 

place in Hawaii nearly 40 years ago, 
not only empowered Asian Americans 
but also provided opportunities for Pa
cific islanders as well. 

Now in the 1990's, Asian Pacific 
Americans have the potential to initi
ate change. The 1980 census showed 
that Asian Americans, including Pa
cific islander Americans, numbered 3.7 
million or 1.6 percent of the U.S. popu
lation. By 1985, this same group had in
creased to about 5.9 million or 2.5 per
cent of the population. The 1990 census 
shows that Asian Pacific Americans 
represent the fastest growing ethnic 
group in America. 

Simply put, Asian Pacific Americans 
will have a significant cultural, social, 
and economic impact on this country. 

On Monday, I spoke before the Fed
eral Asian Pacific American Council 
Congressional Conference, which I 
hosted with NORM M!NETA. The more 
than 300 attendees, representing var
ious agencies of the Federal Govern
ment, knew that many of their 
achievements were accomplished 
through education, hard work and per
severance-all of which have been in
grained in our cultures for centuries. 

But for every success story, there are 
many honorable men and women who 
have been or continue to be victimized 
by injustice and discrimination. Like 
other minorities in business or govern
ment, Asian Pacific Americans often 
hit an invisible barrier, a glass ceiling 
if you will, which stops the ascent of 
those in mid-level positions. Being left 
on the next-to-the-top rung does noth
ing to diminish the frustration of be-ing 
unfairly denied the pinnacle of the cor
porate or government ladder. 

Unfortunately, this form of discrimi
nation is difficult to legislate against, 
but there are Federal laws that at
tempt to minimize the effect of the 
glass barrier. I look forward to next 
Thursday's meeting of the Govern
mental Affairs Committee, which will 
receive a GAO report on minority dis
crimination in the Federal Govern
ment. 

I know, however, that discrimination 
is not confined to schools or jobs-it 
exists everywhere. In closing I would 
like to share with you the case of 
Bruce Yamashita, a recent law school 
graduate from Hawaii who hoped to be
come an attorney in the Marines. Dis
missed from the Marine Corps Officer 
Candidate School with an unsatisfac
tory rating only days before his ex
pected graduation, Bruce claimed har
assment and racial discrimination by 
his instructors and filed a formal appli
cation to correct his military record. 

Affidavits confirm Mr. Yamashita's 
claims of discrimination. A Marine of
ficer said, "I can verify that from the 
very first day of OCS, Candidate 
Yamashita was subjected to many de
rogatory racial remarks and unfair 
treatment. He was under more scrutiny 

than any other candidate in the entire 
company.'' 

Bruce Yamashita did not come up 
against a glass ceiling-he hit a stone 
wall. I am investigating this matter 
both as his U.S. Senator and as a mem
ber of the Senate Governmental Affairs 
Committee. In fact, I intend to invite 
him to testify at a Governmental Af
fairs Committee hearing early this 
summer, which will serve as a follow 
up to the May 16 hearing on discrimi
nation in the Federal Government. 

We must continue to sensitize the 
citizens of this Nation to the contribu
tions that Asian Pacific Americans 
have made to our country. I urge my 
colleagues to join me in this noble en
deavor.• 

PRESIDENT SERRANO OF 
GUATEMALA RESPONDS 

• Mr. CRANSTON. Mr. President, I 
would like to share with my colleagues 
the contents of a letter that President 
Jorge A. Serrano of Guatemala re
cently sent to me. His letter outlines 
his administration's plans for bringing 
peace to Guatemala and for rectifying 
the impunity enjoyed by human rights 
offenders in the Guatemalan military. 

I thank President Serrano for his 
candid and timely response. He inher
ited a heavy burden, and leading his 
country out of turmoil will not be an 
easy task. I find his prescription for 
peace and justice promising. 

In the meantime, the United States 
must monitor the speed and efficacy 
with which the new administration 
moves to resolve the number of unset
tled brutality cases, particularly those 
involving United States citizens and 
Guatemalan human rights activists. 
Real reform can only come from a com
mitment to prosecuting all suspects in 
these cases. Until these incidents are 
thoroughly investigated and the cul
prits are prosecuted, Guatemala's 
international image will remain 
stained as a place of violence and 
human rights abuse. 

I ask that President Serrano's letter 
to me be printed in the RECORD. 

The letter follows: 
PRESIDENCIA DE LA REPUBLICA, 

Guatemala, May 3, 1991. 
Hon. ALAN CRANSTON, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR CRANSTON: In answer to 
your letter of April 17, 1991, also signed by a 
number of distinguished United States Sen
ators, I wish to express my gratitude for 
your interest in Guatamala and its unfortu
nate human rights problems. 

As you mention in your letter, I confirm to 
you my total dedication to bringing and end 
to the bloodshed by taking decisive measures 
of which most of them are now underway. 
Above all, the centerpiece of my policy is 
represented by my initiative for total and 
lasting peace within the insurgent groups. 
That in itself will prevent further abuse and 
violation of the rights of our citizens. 

As the problems you point out in the 
Quiche area, a section of my country in
tensely hurt by armed confrontation, please 
feel assured that I have already ordered an 
investigation and will pursue judicial action 
against those accused of these crimes. In fact 
today I can report that all suspects are in 
Police custody. 

It is very difficult to change a culture of 
abuse and death that has developed in the 
last thirty years in only three months. Deci
sive measures are already in place as for ex
ample, the bills presently in Congress tend 
to modernize our judicial system, following 
what we have called the "Harvard Plan" as 
well as the structure of a prosecuting 
burreau with a view of assuring just proceed
ings followed by just sentences based on a 
modern system to obtain real evidence. Yes
terday, I signed a resolution which places Q. 
35,000.000.00 (Quetzales equivalent to US ~ 
Million), for the beginning of a Peace Fund 
directed to assist the refugees and displaced 
people. The business community, labor 
unions and the government are at this time 
sitting together to subscribe a Social Pact 
directed to adopt important measures in 
price policy, salaries and tax collection sys
tem. 

In order to assure the execution of my pro
gram of peace and human rights, I ordered a 
total change in the High Command of the 
Armed Forces, naming new officers to these 
posts who are identified with these concepts. 
Today I named a new Minister of the Inte
rior, in charge of police, a civilian lawyer 
and former Human Rights Ombudsman. 

Dear Senator Cranston, and distinguished 
United States Senators that signed the let
ter I received, please feel welcome to visit 
our country and verify it for your 
goodselves, by my honored guests and you 
will see a Guatemala in a stage of national 
reconstruction, a reconstruction which I 
hope you will feel inclined to help us with. 

Sincerely, 
JORGE SERRANO ELIAS, 

President of the 
Republic of Guatemala.• 

THE 1991 UTAH HUNTER 
EDUCATION CHAMPIONSHIP 

• Mr. HATCH. Mr. President, I rise to 
recognize the 1991 Utah Hunter Edu
cation Championship Competition that 
was held in Vernal, UT, on May 4, 1991. 
This competition provided young peo
ple between the ages of 12 and 18 the 
opportunity to exhibit their gun hunt
ing and education skills and to further 
develop those skills. 

The competition included rifle and 
shotgun shooting, archery, outdoor 
firearms handling, wildlife identifica
tion, and a general knowledge in re
sponsible hunting, wildlife manage
ment, survival, and first aid. The top 
contenders in this competition will be 
given the opportunity to compete on 
the national level at the Hunter Edu
cation Invitational Challenge in July 
1991, at the National Rifle Associa
tion's Wittington Center in Raton, NM. 
As you can see, Mr. President, these 
young people will likely be the future 
forerunners in wildlife conservation 
and management. 

Mr. President, the State of Utah is 
recognized for having the most out-
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standing hunter education program on 
the North American Continent because 
of their dedicated staff of volunteer in
structors. It is the goal of the Utah 
Hunters Education Association to have 
an organization dedicated to educating 
the young people of Utah to become 
safe and ethical sportsmen. Its pro
gram consists of not only sending in
structors to the far corners of the 
State but also to the densely populated 
areas. In addition, Utah Hunters Edu
cation Association have a program to 
educate disabled individuals so that 
they, too, may enjoy the same privi
leges as other members of this organi
zation. 

Mr. President, since we are greatly 
concerned in promoting safety for the 
citizens of the United States, respon
sible organizations like the Utah Hun
ters Education Association deserve to 
be commended for their actions to 
teach gun safety and management. I 
applaud them for their efforts.• 

ALL'S NOT WELL IN THE ANDEAN 
DRUG WAR 

• Mr. CRANSTON. Mr. President, I rise 
once again to express my deep concern 
about U.S. antinarcotics policy in the 
Andean region and what it is doing to 
fragile democratic governments there. 

In the past year I have tried, several 
times, to bring to the Bush administra
tion's attention growing concerns that 
its efforts to include regional military 
forces in the antidrug campaign would 
be counterproductive, with potentially 
disastrous consequences. 

In August, in December, and several 
times this year, I have warned that the 

"policy · would greatly increase social 
tensions, destabilize healthy civil-mili
tary relations, and end up demoralizing 
the very police forces that should be 
the point of the lance in antinarcotics 
enforcement efforts. 

Last December, I sent a letter to Sec
retary of State James Baker. I sug
gested that efforts by our Embassy in 
Bolivia to pressure the Government of 
President Jaime Paz Zamora into in
volving the Bolivian Army in antidrug 
operations would produc~ dangerous 
and unwelcome side effects. 

I warned that the great pressure on 
the Paz Zamora government, orches
trated from our Embassy in La Paz, to 
involve the army in essentially law ~n
forcement tasks would likely "lead to 
a corruption of both the army's na
tional defense functions and the public 
safety role of the Bolivian police." 

I pointed out that: 
Present U.S. policy is reinforcing attitudes 

that the m1litary can better maintain public 
order than civilian institutions, which may 
in fact undermine the very democratic insti
tutions the U.S. Government should be sup-
porting. · 

Furthermore, I wrote, 
Popular opposition to army involvement in 

antinarcotics activities is generating signifi-

cant unrest in the Chapa.re [a major coca
producing region) and may be the spark that 
ignites widespread, violent social protest, 
further threatening the stability of the Bo
livian Government. 

The administration's response to this 
and other queries made about the mili
tarization policy were, frankly, unac
ceptable. 

Last year I authored an amendment 
to the Defense authorization bill which 
required the administration to prepare 
a report on the effects of involving 
military forces of the Andean region in 
antidrug enforcement activities. 

The report, issued in February, was 
mostly a rehash of previous adminis
tration statements, evasive on critical 
points, and only barely meeting the 
letter-rather than the intent-of the 
report requirement. 

And, just last week, when my office 
queried a State Department official re
sponsible for monitoring the antidrug 
effort in Bolivia as to the efficacy of 
United States involvement, the re
sponse was: Things are going very well. 
The program has been highly success
ful. 

State's serendipitous scenario, so 
reminiscent of the doublespeak of the 
Vietnam era, received a cold dose of re
ality, however, with a dispatch from La 
Paz in Tuesday's Washington Post. Ac
cording to correspondent Douglas 
Farah: 

Bitter rivalry between the police and 
army, and widespread corruption among 
anti-narcotics units are prompting new ques
tions about Bolivia's ability to combat drug 
rings.* * * 

* * * diplomats and political sources say 
the entry of the Bolivian army in the drug 
war has exacerbated historical tensions be
tween it and police.* * * 

Last month, under U.S. pressure, the gov
ernment of President Jaime Paz Zamora 
agreed to allow two army battalions, trained 
by American instructors, to participate in 
the anti-narcotics efforts. * * * 

Law enforcement officials and diplomats 
said the main reason the army, with a his
tory of overthrowing civilian governments, 
wanted to participate in the anti-narcotics 
effort was jealousy over the guns and equip
ment being given to the police. * * * 

"The army is like a spoiled child, and now 
both sides are angry," said a diplomat mon
itoring the situation. "The army just could 

· not stand to see all the goodies going to the 
police." 

Mr. President, the evidence is grow
ing, although the State Department 
apparently choses not to see it, that 
U.S. policy is delegitimizing already 
weak democratic institutions and de
moralizing the police. 

Instead of devoting greater resources 
to law enforcement, tens of millions of 
dollars are being given to a military 
whose bottom line seems to be the pork 
barrel, or "Where's mine?" 

Tens of thousands of peasants, the 
Bolivian Catholic Church, and vir
tually all the country's opposition par
ties have mobilized against the United 
States-backed militarization. 

Meanwhile, the military, which until 
recently maintained a professional, 
nonpolitical role, has begun to put ci
vilian political leaders on notice about 
rumored corruption-a phenomenon 
the army has had much firsthand expe
rience in when it ruled. 

I recently asked several experts on 
antinarcotics issues to critique the re
port mandated by the Defense author
ization bill. Some of their comments 
were included in my May 7, 1991 state
ment in the CONGRESSIONAL RECORD. 
Since then, I have received an insight
ful and informative letter from Prof. 
Donald J. Mabry, senior fellow at the 
Center for International Security and 
Strategic Studies at Mississippi State 
University. Mabry's letter unmasks 
several of the false assumptions upon 
which the administration's policy is 
based. 

An excellent study-"U.S. Military 
Assistance, the Militarization of the 
War on Drugs, and the Prospects for 
the Consolidation of Democracy in Bo
livia"-has also come to my attention. 

Written by Dr. Eduardo Gamarra, a 
political science professor at Florida 
International University, the report 
makes the following, inescapable, con
clusions: 

First, that the militarization of the 
drug war in Bolivia empowers the 
armed forces and undermines the legit
imacy of civilian institutions. 

Second, that militarization leads to 
an escalation of violence and will, over 
time, threaten human and civil rights 
of Bolivian campesinos. 

Third, that militarization has al
ready had serious consequences on the 
Bolivian antinarcotics police, and will 
have the same effect on the Bolivian 
military. 

And, finally, that the focus on 
counternarcotics operation-particu
larly militarization-tends to under
mine efforts to strengthen other demo
cratic institutions. 

The happy talk emanating from the 
administration is the equivalent of fid- · 
dling while Bolivian democracy burns. 
The policy was wrongheaded to begin 
with, has had disastrous consequences, 
and yet shows no sign of change. 

Mr. President, I urge my colleagues 
to consider what this policy means in 
the medium to long term. It means the 
discrediting of democratic institutions, 
the brutalization of whole sectors of 
the population, and the strengthening 
of security forces with questionable 
democratic vocation. 

The policy is not part of the solution. 
It is part of the problem. 
Mr. President, I ask that excerpts of 

the Mabry letter and the Gamarra re
port be printed in the RECORD, as well 
as copies of the article in the Post and 
a recent article from the Bolivian 
newspaper El Diario. 

The material follows: 
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BOLIVIAN DRUG WAR BESET BY CORRUPTION, 
RIVALRIES 

(By Douglas Farah) 
LA PAZ, BOLIVIA-Bitter rivalry between 

the police and army, and widespread corrup
tion among antinarcotics units are prompt
ing new questions about Bolivia's abUity to 
combat drug rings, according to law enforce
ment officials and diplomats. 

In an effort to regain some credibUity after 
a month of purges of senior police officers for 
alleged ties to drug traffickers, Interior Min
ister Carlos Saavedra announced on Satur
day a rebuilding of the anti-narcotics forces. 
He said measures would be taken to distance 
some police units from the drug war to avoid 
corruption and infiltration. 

Bolivia is second only to Peru as a pro
ducer of coca leaf, used to make cocaine, and 
it is the second-largest producer of refined 
cocaine, after Colombia. 

Diplomats and government officials said 
that corruption has long been pervasive 
among the police, who generally earn less 
than $100 a month, but that traffickers have 
made new inroads among senior officers in 
recent months. 

Diplomats said that at least 16 police offi
cers who had been fired in the mid-1980s were 
returned to active duty in senior positions in 
the past five months. 

Government officials attribute these new 
efforts by the traffickers to the fact that Bo
livia, in the past 18 months, has become an 
important cocaine refining and shipping cen
ter. Since a crackdown began against Colom
bian traffickers 20 months ago, Colombian 
cartels have been financing new Bolivian op
erations. 

Saavedra took office a month ago, after his 
predecessor, Guillermo Capobianco, along 
with the head of the anti-narcotics police 
and the director general of the police, all 
quit following allegations of ties to traffick
ers. The situation has deteriorated to the 
point that senior police officials demanded 
that their force be withdrawn from counter
narcotics activity, saying the drug war had 
brought only "corruption" and "damaged 
the image of the institution." 

In the past two weeks, seven senior police 
officials have been fired for suspected ties to 
drug traffickers, and sources at the Interior 
Ministry said another 30 officers would be re
moved Wednesday for the same reason. Bo
livian officials say the U.S. Drug Enforce
ment Administration has a list of about 60 
officers it believes are tied to traffickers. 
For the first time, senior government offi
cials said, the police involved are being 
thrown off the force and are facing criminal 
charges, rather than just being shuffled off 
to a different unit. 

"These are the first people kicked out of 
the institution in many years," said a senior 
official. "The international community must 
be able to assume the police force is honest. 
That is essential to Bolivia." 

Saavedra did not say what role two U.S.
trained army battalions will play in revamp
ing the anti-narcotics forces, but diplomats 
and political sources say the entry of the Bo
livian army in the drug war has exacerbated 
historical tensions between it and police, and 
may have prompted the calls for police with
drawal. 

The police have a 1,008-man anti-narcotics 
unit and are the main force used in interdict
ing cocaine, with logistical support from the 
navy and air force. Last month, under U.S. 
pressure, the government of President Jaime 
Paz Zamora agreed to allow two army bat
talions, trained by American instructors, to 

participate in the anti-narcotics efforts. The 
56 U.S. trainers arrived last month. 

Law enforcement officials and diplomats 
said the main reason the army, with a his
tory of overthrowing civilian governments, 
wanted to participate in the anti-narcotics 
effort was jealousy over the guns and equip
ment being given to the pollee. 

A U.S. official, angered by Paz Zamora's 
recent criticism of U.S. support in the anti
narcotics war, said that the president had 
pushed the army into the anti-narcotics bat
tle "precisely because the police were get
ting the new equipment and the army was 
not." 

"The army is like a spoiled child, and now 
both sides are angry," said a diplomat mon
itoring the situation. "The army just could 
not stand to see all the goodies going to the 
police." 

The United States had provided the police 
with M-16 assault rifles, uniforms and equip
ment that the army did not have, and many 
observers suggest that, once equipped and 
trained, the army actually could play a 
small role in drug enforcement. 

While officials hope the army will be used 
against rural drug strongholds, observers say 
it is unlikely. 

Another diplomat said of the army, "They 
have already said they will not carry out 
joint operations with the police, they will 
not have the stomach to fight traffickers, 
and they will be kept out of areas where peo
ple grow coca, so the aid only serves to pac
ify them, nothing else." 

MISSISSIPPI STATE UNIVERSITY, 
Mississippi State, MS, April23, 1991. 

Hon. ALAN CRANSTON, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR CRANSTON: I do not intend 
to comment on the excellent questions you 
raised in your report requirement to the Ad
ministration. Rather, I want to point out the 
policy errors being made because the deci
sion makers seem ignorant of Latin Amer
ican history. 

The U.S. strategy of encouraging the mili
taries of Bolivia, Colombia, and Peru to be
come active drug warriors in order to de
stroy the coca enterprise and to strengthen 
democracy in these nations, two of the stat
ed goals of the Andean Strategy,l is doomed 
to fail. The strategy is based on several false 
assumptions. 

Regarding Colombia, the policy treats vio
lent acts by gangsters ("narcoterrorism"), 
on the one hand, and leftist guerrilla activ
ity, on the other, as one and the same. They 
are not. The gangsters are killing and kid
napping people to enforce business decisions, 
discourage state intervention in their busi
nesses, and prevent a Marxist revolution. 
Often, they are doing so with the connivance 
(and perhaps participation oO policemen and 
soldiers. In addition, some hit men are en
gaged in a fratricidal war against their own 
kind as part of a business consolidation that 
is taking place in Colombia. Moreover, not 
all those engaged in the manufacturing, dis
tributive, and management of the coca en
terprise in Colombia are engaging in vio
lence. Of the many groups (or "cartels"), the 
violence appears to emanate from the 
Medellin group. So, even if the violence of 
the Mede111n group is stopped, there is little 
reason to believe that the coca enterprise 
will end. Combatting gangsters is a police 

1 As stated in "Andean Anti-Drug Efforts: A Re
port to Congress," Congressional Record, 137:39 
(March 7, 1991). 

task. The argument that the Colombian po
lice lack the means to operate nationally is 
an argument to strengthen the police not 
one to bring in the military. There is no rea
son to believe that the Colombian military 
would be effective against gangsters. 

Both the F ARC in Colombia and Sendero 
Luminoso in Peru predate the drug trade and 
would exist without it. FARC and other 
guerrilla groups in Colombia and Sendero in 
Peru are products of the political and eco
nomic histories of those countries. The 
Gaviria government in Colombia formally 
recognized this fact by working to integrate 
guerrilla movements into the democratic 
process. Although there has been frag
mentary evidence that FARC and Sendero 
have enjoyed ties to the coca enterprise, no 
one who studies these movements argues 
that they are "narcoguerr11las." Yet, the 
U.S. argues that military force must be used 
because of these limited links between guer
rillas and the drug business. 

If the criterion is linkage between the drug 
business and organizations in Bolivia, Co
lombia, and Peru, then the U.S. would also 
have to advocate the use of military force 
against the police and military institutions 
of these three nations. There is abundant 
evidence that police and soldiers in these 
three nations have been involved in the drug 
trade. In Colombia, there is evidence of close 
cooperation between drug gangsters and 
military officers not only because the latter 
like the money such cooperation produces 
but also because both groups want to defeat 
the guerrillas. 

The report also argues that strengthening 
Andean militaries will also bolster democ
racy and improve human rights records, es
pecially since U.S. military personnel will 
train them. By their very nature, militaries 
are anti-democratic institutions and the in
stances of a military promoting democracy 
are few. The United States recognizes this 
fact through its constitutional requirement 
that civilians be supreme over the military 
and through numerous statutes such as the 
Posse Comitatus Act (1878). In addition, the 
U.S. has a long history of democratic insti
tutions and practices. Bolivia, Colombia, and 
Peru do not. Instead, their histories are full 
of anti-democratic civilian governments and 
military governments. Were this not true, 
such groups as F ARC and Sendero would not 
exist. It is unclear at present how much au
thority the civilian governments of Bolivia, 
Colombia, and Peru really have over their 
m1litary institutions. U.S. military training 
will not change these historical patterns. 

Andean militaries as drug warriors will not 
destroy the coca enterprise but they are 
likely to destroy democracy in these coun
tries and drive the common man into the 
arms of leftist insurgents. One byproduct 
will be that the U.S. will be blamed for any 
abuses committed by these forces. 

If the U.S. goal is to aid the Colombian and 
Peruvian militaries fight leftist guerr11las, 
that fact should be stated publicly and de
bated. The American people need to make 
such a decision in a thoughtful and open 
manner. 

That there is no serious leftist guerrilla 
movement in Bolivia but the U.S. is training 
military units there to combat drugs under
mines the argument that military force is 
necessary because of insurgencies. That 
some elements of the Bolivian military want 
U.S. aid because they fear the empowerment 
of the civilian police force clearly indicates 
that the military has little interest in civil
ian control. 

The U.S. cannot stop its citizens from 
wanting psychotropic drugs by attacking the 
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source of those drugs. That policy has never 
worked. We squeezed the heroin balloon in 
Turkey only to see it pop up in Mexico. We 
squeezed the marijuana balloon in Mexico 
only to see it pop up in California and Co
lombia. Successful U.S. anti-drug policies 
have been achieved domestically by convinc
ing people not to use forbidden drugs. 

Current U.S. policy in the Andes is waste
ful and counterproductive. Moreover, its use 
of military force in a police function runs 
counter to U.S. ideals and practice. If we be
lieve that the military should be kept out of 
civilian functions in the United States, we 
should apply the same principle to Latin 
America. 

Sincerely, 
DONALD J. MABRY, 

Professor and Senior Fellow, Center for 
International Security and Strategic Studies. 

U.S. MILITARY ASSISTANCE, THE MILITARIZA
TION OF THE WAR ON DRUGS, AND THE PROS
PECTS FOR THE CONSOLIDATION OF DEMOC
RACY IN BOLIVIA 

(By Eduardo A. Gamarra, Department of Po
litical Science, Florida International Uni
versity) 

I. INTRODUCTION 

As Bolivia shed the last vestiges of mili
tary authoritarianism in the early 1980s, the 
United States established three priorities for 
this coup prone nation: to strengthen demo
cratic institutions; to stabilize and reac
tivate the country's economy; and, to fight 
the booming drug trade. U.S. policy makers 
noted that decades of viewing Latin America 
through the Cold War prism and supporting 
right-wing military governments had given 
way to a policy that equated American na
tional security interests with the promotion 
of democracy and the benefits of the free 
market. Emerging from two decades of mili
tary rule, Bolivia and other Andean nations 
welcomed this policy shift. Optimistic ob
servers predicted the beginning of an unprec
edented era of U8-Andean cooperation. 

The end of the decade, however, revealed 
that nothing new had transpired; instead US
Bolivian relations had entered into an era of 
"deja vu." 1 Parallels could be drawn between 
the containment policy of the 1960s and 1970s 
and US policy which took shape in the 1980s. 
Just as the Alliance for Progress, which 
stressed building democracy and economic 
reform, yielded to military-led anti-com
munist counter-insurgency objectives, in the 
late 1980s Washington again gave the mili
tary wider berth in leading counter-narcotics 
operations. 

An examination of the Bolivian case sug
gests that increases in U.S. military assist
ance have potential destabilizing effects on 
civilian rule,2 The 1952 revolution led by the 
Movimiento Nacionalista Revolucionario 
(MNR) reduced the size of the armed forces; 
however, in the mid 1950s U.S. policy condi
tioned economic aid to Bolivia on the recon
struction of the Bolivian military. By the 
early 1960s Bolivia had become one of South 
America's largest per capital recipients of 
U.S. military assistance. As the MNR suc
cumbed to factional disputes, by virtue of 
U.S. assistance, the military was catapulted 
into power. 

One of the key components of U.S. mili
tary assistance to Bolivia during the Alli
ance for Progress years came under the ru
bric of civic action. Officers who would go on 
to govern Bolivia, were important partici
pants in civic action programs. As some have 

Footnotes at end or article. 

noted, civic action programs enabled the 
military to develop a significant base of sup
port from compesinos mobilized by the 1952 
revolution.s It was this base of support that 
General Rene Barrientos used in 1964 to over
throw the MNR and inaugurate an 18-year 
period of military-based authoritarian rule. 

In 1970, using the Bolivian case as an exam
ple, the Rand Corporation concluded that in
volving the Latin American military in na
tion-building efforts, such as civic action, 
tended to politicize the armed forces and 
make them compete with civilian authori
ties for scarce public funds. Other studies 
have linked the demise of Latin American ci
v111an governments in the 1960s and 1970s to 
U.S. military assistance which included 
training, equipment, and weaponry. 

In the 1980s, the containment of narco
guerrillas, drug traffickers, and other such 
groups in the Andean region and declaring 
drug trafficking a threat to U.S. national se
curity has paved the way for military op
tions. While extending the logic of national 
security to the Andean region, Washington 
policymakers claimed that narcotics traf
fickers constituted the gravest threat to the 
incipient democracies of the Andean region. 
Given the Bolivian record in the 1960s several 
questions must be posed about the strength
ening of the m111tary and launching in into 
the drug war. 

This paper contends that, while the drug 
industry may have potentially destabilizing 
effects on civilian rule, U.S. m111tary ass~.st
ance constitutes a graver threat to Bolivian 
democracy. Paradoxically, well-intentioned 
U.S. policies and their unlikely outcomes 
may well undo Bolivia's decade-old demo
cratic experiment. Bolivia's weak demo
cratic traditions may not survive a U.S. pol
icy which rebuilds the military, pushes for 
militarized zones, and thrusts the armed 
forces of the region into conflicts with peas
ants and other groups opposed to counter
narcotics operations. 

The first sections of this paper examine 
the evolution of U.S. policy toward Bolivia 
and the current Andean Strategy, which 
thrusts the military into the drug war while 
doing significant levels of assistance. Then, 
the paper analyzes current Bolivian re
sponses to U.S. policy. By noting the reti
cence of Bolivia's leadership to pursue a 
"militarized" approach because of the poten
tial impacts on democratic governance, sec
tion ill discusses Bolivia's Coca for Develop
ment thesis. This paper argues that U.S. 
terms, which condition economic and demo
cratic initiatives to military involvement in 
the drug war, have undermined alternative 
development efforts. The concluding section 
discusses the potential political impacts of 
the militarization of Bolivia's drug war. 

II. U.S. ANDEAN POLICY: FROM GREEN SEA TO 
SNOW CAP 

The making of U.S. policy toward Latin 
America has always been characterized by 
conflict and fragmentation. Counter-narcot
ics policy is not an exception. Partisan dif
ferences, sharply contested bureaucratic in
fighting, historical divisions between the ex
ecutive and legislative branches, and public 
opinion have influenced the course of policy. 
This "pluralistic" setting, which was largely 
responsible for the failure of U.S.-Central 
American policy, has converted drugs into 
the dominant concern in U.S.-Andean rela
tions. 

Current efforts to "militarize" counter
narcotics operations are the culmination of a 
series of pressures which began in the latter 
part of the 1970s and early 1980s. Thus, re
sulting U.S. policy toward the product of 

pressures emanating from civilian sectors of 
the Andean region must be understood as the 
American political system and how these are 
processed through the American foreign pol
icy bureaucracy. Policy toward the Andean 
region is the result of established organiza
tional procedures and bureaucratic decision 
making which have conditioned U.S. policy
makers to perceive the narcotics issue 
through the same lens used to deal with the 
previous "communist" threat to national se
curity. 

Although U.S.-Andean policy is the prod
uct of competing interests and bureaucratic 
bargaining it is worth noting that resulting 
policy reinforced a conception of the U.S. na
tional interest defined by the Reagan and 
Bush administrations. Both pursued goals 
which they genuinely believed were for the 
general well-being of U.S. and Andean soci
eties. This view integrated the threat of 
drugs into an ideological prism that defined 
foreign policy in terms of a communist 
threat. With the end of the Cold War, this 
conception of the national interest processed 
the "drug threat" through the same proce
dures established to deal with the "com
munist threat." 

Growing frustration over a perceived "na
tional drug epidemic" culminated with the 
policization of narcotics control efforts in 
the United States.4 Social groups, ranging 
from parents organizations to religious ac
tivists, exerted influence on policy makers 
who, in turn, demanded a more aggressive 
stance in combatting drugs in the source 
countries. Media reports, which gave promi
nence to drug-related tragedies throughout 
the United States, were also responsible for 
bringing together the anti-drug coalition 
that developed in the mid-19808. The 1986 
deaths of prominent athletes, such as Len 
Bias and Don Rodgers, are often noted as a 
critical turning point in the American 
public's perception about drugs. 

Even in the context of bitter partisan dis
putes in the United States the drug issue's 
salience achieved the impossible: a consen
sus between the ultra conservative Jesse 
Helms and the Reverend Jesse Jackson. In
deed, in the US Congress liberal Democrats 
joined conservative Republicans in demand
ing a military role in interdicting drugs at 
source countries and at US borders. Anti
drug coalition members, however, were also 
engaged in an intense battle to outdo each 
other. Partisan differences accentuated as 
Democrats attempted to demonstrate a 
greater commitment to fighting drugs than 
the Republicans.5 As a result, U.S. policy to
ward the Andean region was affected by a re
current split between congressional efforts 
to enforce "tougher" polices, such as Section 
2005 of the 1986 Foreign Assistance Act which 
required automatic withholding of 50 percent 
of US foreign assistance to countries deemed 
to be uncooperative in counter-narcotics ef
forts, and the Reagan and Bush administra
tion's own counter-narcotics efforts in the 
Andean region. Both aspects of U.S. policy 
affected the course of counter-narcotics op
erations and, in some measure, compelled 
the government's of the Andean region to 
adopt stringent drug enforcement programs.e 

International factors cemented the anti
drug coalition. Because of the collapse of the 
Soviet Union and Eastern Europe and the 
end of the Cold War, the "war on drugs" be
came the new battle cry. The resulting issue 
vacuum catapulted drugs to the forefront of 
American electoral politics. Soon drugs com
manded the center of attention of policy
makers and interest groups who demanded 
prompt and quick action to resolve the na-
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tional drug epidemic. As the Reagan admin
istration left office in 1988 drug-trafficking 
had already been classified as the principal 
threat to US national security. 

The consequences of elevating drug traf
ficking to national status were felt imme
diately. Despite resistance from prominent 
members of the Department of Defense, who 
argued against a military role in the drug 
war, a policy was designed which included a 
mission for both the U.S. and Andean armed 
forces.7 A role and mission for the military, 
however, was not something new or dif
ferent. 

It is noteworthy that unlike Central Amer
ican policy, opposition from activist groups 
in the United States to the efforts to milita
rize the war on drugs in the Andes has been 
virtually absent. Apart from the critical pos
ture taken by the Washington Office on 
Latin Americas and America's Watch, few 
other such groups have lobbied Congress or 
the administration to alter the policy. Many 
factors account for this general lack of inter
est. Most important perhaps is the reality 
that the ideological component which drove 
us-central American policy has been re
placed by the moralistic overtones of the 
anti-drug crusade. When it comes to fighting 
drugs both the left and the right have agreed 
on the basic premises of the drug war. 

Throughout the 1980s the United States ex
perimented with military options in anti
drug efforts in Latin America and the Carib
bean. Most operations were conceived on the 
assumption that the most effective way to 
disrupt the flow of drugs into the United 
States was through interdiction efforts in 
drug producing and trafficking nations. As 
early as 1979, under Operation Green Sea 
coca production in Peru's Upper Huallaga 
Valley was targeted with the use of Peruvian 
military personnel and US advisors. Beyond 
temporarily halting the production of coca 
leaves this joint military exercise accom
plished little. 

Bolivia's profound economic crises, cou
pled with the pressures of transition to de
mocracy, relegated the urgency to deal with 
the "drug threat."9 By the mid-19808 Bolivia 
was the world's second largest producer of 
coca and, according to several estimates, co
caine revenue exceeded legal exports and was 
responsible for preventing the collapse of an 
economy afflicted by a 26,000 percent 
hyperinflation rate.1o In short, Bolivia's in
cipient democratic governments could do lit
tle to resist the growth of the coca/cocaine 
industry and even less to resist U.S. pres
sures to militarize the anti-drug campaign.11 

In 1983 Bolivia and Peru established, under 
U.S. guidance, specialized police units, 
named Unidad M6vll de Patrullaje Rural 
(UMOP AR), to direct counter-narcotics oper
ations. Throughout the 1980s UMOPAR units 
became paramilitary squads engaged more in 
counter-insurgency and less in counter-nar
cotics operations. An accurate characteriza
tion of UMOPAR units is that they are law 
enforcement outfits carrying out military 
operations. 

On occasion civilian governments suc
cumbed to mounting U.S. pressures to re
cruit the armed forces for counter-narcotics 
operations. In 1984, for example, faced with 
domestic and international criticism Boliv
ia's civilian president, Hernan SHes Zuazo, 
ordered the army into the Chapare Valley, 
the country's principal coca growing region. 
Despite the fanfare, however, the results 
were negligible. 

U.S. supported operations escalated in the 
mid-19808. Between 1982 and 1985 U.S. mili
tary support for interdiction efforts were 

carried out in the Caribbean. Under "Oper
ation Bat" in the Bahamas and Turks, U.S. 
air force and army helicopters were used in 
interdiction maneuvers. A succession of op
erations nicknamed Hat Trick followed the 
same procedures used by OPBAT. U.S. offi
cials claimed that these operations disrupted 
Caribbean drug trade routes. The "success" 
of these operations prompted calls for a 
deepening and expansion of the role of the 
military personnel elsewhere in Latin Amer
ica. If interdiction efforts were successful 
with traffickers then the same results were 
to be expected in the Andean source coun
tries.12 

In the Andes, in 1985 and 1986 Operation 
Condor employed the Peruvian air force to 
attack processing facilities and airstrips in 
the jungles of Peru. Because an escalation of 
repression appeared to drive the Peruvian 
campesino to form linkages with insurgent 
groups, such as Sendero Luminoso, the re
sults were not encouraging. 

A major turning point in U.S.-Andean 
counter-narcotics efforts came in July 1986 
when the Bolivian government agreed to the 
launching of "Operation Blast Furnace." Be
tween July and November 1986 six black 
hawk helicopters and 160 U.S. troops pro
vided air mobility to Bolivian UMOP AR 
forces.13 The most significant impact was a 
temporary disruption in coca production.l4 
Because no "peces gordos" were arrested and 
few kilos of cocaine were confiscated, suc
cess was measured mainly by the resolve of 
both governments to carry out joint counter-
narcotics operations. . 

Blast Furnace also ushered in a new era for 
the Bolivian armed forces which after the fi
asco of their August 1984 entry into the 
Chapare displayed little interest in playing a 
subordinate role to the UMOPAR. After en
gaging in joint military exercises with U.S. 
Southern Command troops in April 1986 and 
promises of military assistance, the Bolivian 
armed forces became more predisposed to 
participating in counter-narcotics oper
ations. Beginning with Blast Furnace, the 
navy and air force provided airlift and 
riverline capability to the UMOPAR forces. 
No role was envisioned for the Bolivian 
army. 

It is worth noting that Blast Furnace came 
just three months after President Reagan de
clared drug trafficking a national security 
threat and during the infamous Summer of 
1986 when the deaths of Len Bias and Don 
Rogers escalated the salience of the drug war 
in the minds of the American public. Under 
the presidential national security directive 
U.S. military participation was to be guided 
by three principles: 1) host governments had 
to invite U.S. forces; 2) U.S. civilian agencies 
(such as the Drug Enforcement Agency-DEA) 
were to coordinate the efforts of U.S. forces; 
and, 3) U.S. forces were to be limited to sup
port functions. 15 During Blast Furnace this 
appears to have been the case. 

The burden of the operation fell on the 
government of Victor Paz Estenssoro, who 
had to contain opposition in Congress and 
from organized labor. Mainly because of his 
ruling coalition's control over the Congress, 
Paz Estenssoro decided his government could 
afford to challenge the opposition in the leg
islature.ls As the former leader of the popu
list Movimiento Nacionalista Revolucionario 
(MNR) which sponsored Boliva's agrarian re
form in 1953, however, Paz Estenssoro did not 
want to stir the wrath of the campesino 
farmer. Nevertheless, the controversy gen
erated by "Blast Furnace" was greater than 
its accomplishments. 

Blast Furnace was an operation conceived 
by the United States Embassy in La Paz as 

early as November 1985 without any con
sultation with Bolivian government offi
cials.l7 Even after President Paz Estenssoro 
authorized the operation, embassy officials 
gave little or no consideration to the legal 
implications under Bolivian law. Signifi
cantly, the Bolivian constitution prohibits 
the presence of foreign troops without spe
cific congressional approval. Blast Furnace 
initiated a pattern of violation of Bolivian 
constitutional provisions supported, if not 
encouraged, by the U.S. Embassy in La Paz. 
The lip service paid to democratic norms did 
little to prevent the erosion of legitimacy of 
counter-narcotics operations. 

Ideally Blast Furnace was to involve year
round activities including riverine and air 
lift support by the United States. Addition
ally, the operation required extensive intel
ligence gathering on the location of cocaine 
laboratories. Because it became mainly a po
litical demonstration on the part of both the 
U.S. and Bolivian government, however, 
riverine operations were never initiated. 
Moreover, because the U.S. military and its 
Bolivian UMOPAR allies relied almost exclu
sively on DEA intelligence the initial suc
cess of the operation may have been jeopard
ized.!& 

For the U.S. Blast Furnace would accom
plish three objectives. First, cocaine process
ing laboratories in the Beni region would be 
closed down. Second, this action would dis
rupt cocaine processing and consequently re
duce the demand for coca leaves. Third, the 
price of coca leaves would fall below produc
tion prices thus forcing peasants to turn to 
crop substitution programs. From the Boliv
ian government's perspective Blast Furnace 
would demonstrate its commitment to com
batting drugs. 

Based on the experience of Blast Furnace, 
U.S. officials argued that if the price for the 
coca leaf could be depressed significantly for 
a prolonged period, peasants would perma
nently move to other more profitable cash 
crops. They claimed that repressing the traf
ficker (or middleman) would reduce demand 
for coca leaves, thus depressing its market 
price. In fact, during the operations many 
campesinos in the Chapare flocked to USAID 
crop substitution programs; however, enough 
resources to satisfy all the requests were not 
available. When U.S. troops left Bolivia, the 
price for coca shot back up to pre-Blast Fur
nace levels and the total hectarage under 
cultivation increased concomitantly over 
the next three years.19 

The success of Blast Furnace prompted 
calls for a continuation of this strategy. As 
a result, "Operation Snowcap" was initiated 
secretly in 1987. Special attention was given 
to avoiding the political backlash associated 
with joint counter-narcotics operations. 
DEA strategists argued that Snow Cap was 
meant "to arrange the profile in such a way 
that it is perfectly acceptable politically, 
media-wise and every other way in support 
of what we are trying to do." 20 Directed by 
the DEA (Drug Enforcement Administration) 
and the State Department's Bureau of Inter
national Narcotics Matters (INM) Snow Cap 
extended a variety of interrelated aerial, wa
terway, and ground enforcement programs in 
Bolivia, Peru and Colombia. Apart from DEA 
advisors and INM personnel, U.S. Coast 
Guard and Border Patrol agents also partici
pated. Snow Cap was intended to: 

"[suppress] cocaine supply through the de
struction of clandestine laboratory facilities, 
control of precursor and essential chemicals, 
and interdiction of the drug on land and wa
terways in conjunction with eradication and 
economic development programs. A major 
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thrust of this strategy is to improve the re
sources and expertise of host government 
forces." 21 

Between 1987 and 1989, the INM leased six 
Huey helicopters from Department of De
fense (DOD) and loaned them to Bolivia's 
UMOPAR. In addition, under Snow Cap 
UMOPAR troops received U.S. Army Special 
Forces training which included small unit 
tactics, map reading, jungle survival, and 
communications. According to the DEA, 
Snow Cap yielded positive results: 30 cocaine 
laboratories were destroyed between 1987 and 
1989; 9.5 metric tons of coca paste and co
caine based were seized; and 12 private air
planes involved in cocaine trafficking were 
seized. 

Other figures contradicted the DEA's 
claims; for example, a World Bank report 
noted that Bolivia's coca trade had grown at 
an annual rate of 35 percent since 1980 and 
was likely to continue for the remaining 
years of the 19808.22 Despite the efforts of 
Snow Cap coca cultivation and processing 
continued apace. As dissatisfaction with the 
DEA's role and the effectiveness of Snow Cap 
mounted, the Bush administration stepped 
up efforts to either expand the role of the 
U.S. military or extract a commitment from 
the Bolivian government to send the army 
into coca growing regions.23 

As Blast Furnace had demonstrated the po
litical costs of allowing U.S. troops on Boliv
ian soil would be great to any government. 
Thus, Snow Cap became an acceptable sub
stitute to both circumvent the political op
position in Bolivia to the use of U.S. mili
tary personnel and to impress the U.S. Con
gress.:M But by the end of 1989 the Bush ad
ministration insisted on increasing the role 
of U.S. m111tary advisers and the use of Bo
livian armed forces to carry out interdiction 
operations. 

Inter- and intra-bureaucratic turf battles 
led to bitter confrontations between agencies 
theoretically working together under the 
umbrella provided by "Snow Cap."25 As each 
agency fought for a leadership role, the pol
icy became less cohesive. Dissatisfaction 
with the role of the DEA in counter-narcot
ics efforts reflected another element which 
shaped U.S.-Bolivian policy and paved the 
way for increased military assistance. 

Several problems plagued the policy rooted 
mostly with the agencies involved in its im
plementation. The Senate Permanent Sub
committee on Investigations noted: 

"U.S. anti-narcotics efforts in the Andean 
region have been substantially undermined 
by a failure on the part of concerned agen
cies-e.g. the Defense and State Depart
ments, DEA and those responsible for intel
ligence collection and analysis-to ade
quately cooperate with one another and co
ordinate their respective drug related activi
ties."~ 

Because of the perceived ineffectiveness of 
Snow Cap, as the 1980s ended a greater role 
for the Defense Department in the counter
narcotics fray was envisioned. During the 
Reagan administration both Casper Wein
berger and Frank Carlucci, who served as 
Secretary of Defense, objected to congres
sional and Administration efforts to expand 
the role of the military in the drug war. 
Under the Bush administration's Secretary 
of Defense, Richard Cheney, the situation 
changed dramatically. Under the terms of 
1989 Defense Authorization Act the Depart
ment of Defense became the lead agency in 
the Bush Administration's "War on Drugs." 
In March 1990 DOD made public its intention 
to carry out a wide-ranging plan which in
cludes: border control, aerial and maritime 

surveillance, intelligence gathering and 
training of troops in the Andes. 

The December 1989 invasion of Panama 
added the possibility that the U.S. military 
could be deployed to carry out drug raids 
throughout South America. In fact, Panama 
provided proof to the young Bush adminis
tration that the combination of dictators 
and drugs were the principal threat to Latin 
American democracy. After the success of 
Panama, General Maxwell Thurman, the 
commander of the Southern Command, be
came the key force behind DOD counter nar
cotics initiatives.27 

Given the U.S. government's decision to 
employ its own military in the War on Drugs 
no logical reason could be offered to prevent 
the use of the Bolivian m111tary (or Peruvian 
and Colombian) in combatting drug lords 
and/or coca growers. Melvyn Levitsky, As
sistant Secretary for International Narcotics 
Matters told a congressional subcommittee 
that: "Our decison to encourage greater par
ticipation of the [Andean) militaries in the 
counter-narcotics efforts parallels the evo
lution of our own policy that projects a 
greater role for the Department of Defense in 
the war on drugs in the United States."28 

III. COMPONENTS OF CURRENT UNITED STATES 
ANDEAN POLICY 

This was the context under which the Bush 
administration's counter-narcotics policy to
ward Bolivia, Colombia and Peru was 
launched. In September 1989 the Bush admin
istration announced its National Drug Con
trol Strategy which called for a $2.2 billion 
program beginning in FY 1990 to supplement 
law enforcement, military, and economic 
programs already in place in the Andean re
gion. Directed by Drug Czar William Bennett 
and the State Department's Bureau Office of 
International Narcotics Matters, the admin
istration negotiated a regional implementa
tion plan with the governments of Bolivia, 
Colombia and Peru. Then, at the February 
1990 Cartagena Summit, the four countries 
agreed on what has been labelled the Andean 
Strategy. 

Following the signing of the Cartagena 
Declaration the Bush administration and the 
governments of Bolivia, Colombia, and Peru 
claimed a significant victory in the "war on 
drugs." U.S. officials noted that the Latin 
Americans had finally accepted the Adminis
tration's proposals to escalate repressive 
anti-drug activities. In turn, the Andean 
president noted that the U.S. had finally ac
quiesced to their demands for an "alter
native development policy." The Andean 
presidents agreed that responsibility for 
combatting the "drug war" should be shared. 
They also agreed that policy distinctions 
should be made between consumer, traf
ficker, and producer nations. 

Shortly after Cartagena, however, the true 
nature of the Declaration surfaced. At least 
in the case of Bolivia, the Bush administra
tion conditioned economic aid on the accept
ance of military aid. For the better part of 
1990 the U.S. exerted pressure on the Boliv
ian government to accept m111tary aid as an 
inital step toward the deployment of their 
armed forces in zones of conflict. Resulting 
U.S. policy, dubbed the Andean Strategy, 
proved to be extremely controversial given 
the promises made about alternative devel
opment during the Cartagena Summit. 

The Andean Strategy calls for a 
multifaceted approach to combatting the 
production and trafficking of cocaine. In a 
recent report to Congress, the administra
tion noted the strategy's four principal ob
jectives.211 First, the administration seeks to 
"streqgt;hen the political will and institu-

tional capab111ty" of the three Andean gov
ernments to enable them to attack the co
caine trade. In theory, diplomatic, profes
sional, and training missions will aid these 
governments in carrying out effective pro
grams to counter the drug trade. 

A second objective of the Andean Strategy 
is to improve the intelligence gathering ca
pability of both law enforcement and mili
tary institutions. The Strategy calls for as
sistance to police and m111tary units to en
sure that they are "well-equipped, trained, 
and cooperate in an integrated strategy." 
For the Bush administration: 

"It has become clear that the Andean na
tions can conduct more effective counter
narcotics operations with the involvement of 
the armed forces; this is especially true 
where the traffickers and the insurgents 
have joined forces." 

In short, the Bush administration's prin
cipal objective is to involve the Latin Amer
ican militaries in the drug war to target 
coca growing regions, eradicate coca planta
tions, identify and destroy cocaine labs, and 
shut down clandestine air strips throughout 
the region. Because of the size of the three 
countries and the remoteness of the regions 
where drug activity is carried out, the Ande
an Strategy argues that the capacity of law 
enforcement units to deal with the problem 
of drug production and trafficking is ex
tremely limited. 

Claiming that U.S. military assistance will 
strengthen democracy in the region the ad
ministration's report to Congress cites 5 rea
sons for involving the military in counter
narcotics operations. First, the report notes 
that civilian governments negotiate and ap
prove all military assistance although the 
details are worked out by military to mili
tary contacts. Second, the administration 
argues that a poorly trained and impover
ished military is more susceptible to corrup
tion and human rights abuses. Third, U.S. 
government strategists insist that if the 
military is sidelined it would be critical of 
civilian counter-narcotics efforts and would 
constitute a grave threat to democracy. 
Fourth, the report claims that involving the 
military would augment scarce resources 
available to fight the war on drugs; con
sequently, the battle would be carried out in 
a more effective manner. Finally, the admin
istration assumes that only with the in
volvement of the military can a safe and se
cure environment be provided for economic 
growth and democracy. 

The administration claims it is providing 
assistance to develop specialized skills for 
conducting counter-narcotics operations, not 
to create major combat units. In other 
words, its principal aim is to support law en
forcement activities of both military and po
lice units. Under . present policy the United 
States forbids the use of counter-narcotics 
assistance for other purposes such as fight
ing insurgents. In Colombia and Peru, how
ever, this distinction has been a difficult one 
to make. Because it is providing the Andean 
governments with the tools and assistance to 
defend their political will and sovereignty, 
the administration argues that U.S. policy is 
not "militarizing" the counter-narcotics 
campaign in the Andes. This logic is reminis
cent of the rationale employed by the United 
States to bolster military aid to El Salvador 
throughout the 1980s in the name of 
strengthening that country's democracy. 

As noted in the previous section an ex
panded role for the Department of Defense 
has prompted concern about a possible in
volvement for the U.S. armed forces in Latin 
America. The U.S. is careful to point out, 
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however, that DOD personnel are forbidden 
to accompany local forces on "actual oper
ations or engage in any activities where hos
tilities are imminent." This prohibition does 
not extend to U.S. civilian personnel, such as 
DEA agents, who usually accompany Andean 
forces on counter-narcotics operations. Be
cause both DEA and local military and po
lice forces have undergone Special Forces 
military training counter-narcotics oper
ations are indeed militarized. 

The third objective of the Andean Strategy 
claims that: 

" * * * by strengthening ties between po
lice and military units and creating major 
violator task forces to identify key organiza
tions, bilateral law enforcement and mili
tary assistance will enable the host govern
ment forces to target the leaders of the 
major cocaine trafficking organizations, im
pede the transfer of drug generated funds, 
and seize their assets within the United 
States and in those foreign nations in which 
they operate." 

The Andean Strategy's third objective does 
not distinguish between civilian and mili
tary law enforcement efforts; in fact, the ob
jective of current policy in Bolivia is to sub
ordinate the civilian police to the military's 
counter-narcotics operations. The thrust of 
the policy, measured by the amount of as
sistance earmarked for the Bolivian mili
tary, is to strengthen the armed forces with
out serious consideration being given to the 
long range impact their strengthening may 
have on Bolivian democracy. 

The fourth objective of the Andean Strat
egy is to expand economic assistance begin
ning in FY 1991. The administration claims 
that one half of the $2.2 billion five-year plan 
will consist of economic assistance. Dis
bursement, however, is tied to counter-nar
cotics performance, economic policies, and 
respect for human rights. U.S. economic as
sistance includes financing for crop substi
tution and alternative development, drug 
awareness, administration of justice, balance 
of payments support, and export promotion. 

This final objective, however, appears al
most as an afterthought in the administra
tion's report to Congress. As the House Gov
ernment Operations Committee noted: 

"* * * the Committee has become acutely 
aware of. the enormous economic impact the 
coca economy has had on Bolivia, and the 
need to develop economic solutions. Yet in 
the [administration's] rush to win the drug 
war through military and law enforcement 
efforts, the Administration has not 
prioritized these central economic dimen
sions of the problem." 

IV. BOLIVIA AND THE IMPLEMENTATION OF THE 
ANDEAN STRATEGY 

Despite the Bolivian government's denials 
the militarization of its counter-narcotics 
efforts was initiated in early 1991.30 The par
adox of the policy is that while the Andean 
Strategy's principal objective is to strength
en democracy. the implementation of the 
policy in Bolivia has been anything but 
democratic; in fact, the militarization of Bo
livia's drug war has been carried out without 
consultation with broader sectors of Bolivian 
society. The Andean Strategy has been nego
tiated and implemented only with the 
knowledge of a few members of the ruling 
parties.sl 

The implementation of this policy illus
trates a general pattern of policymaking in 
Bolivia and says a great deal about the reali
ties of dependence. Bolivia's extreme depend
ence on U.S. aid has had the effect of reduc
ing the space available to its policymakers 
to pursue available policy alternatives avail-

able. In counter-narcotics as in broader eco
nomic policy, the autonomy of the govern
ment to design its own policies is restricted 
by international financial institutions and/or 
the U.S. government. Thus, while the Boliv
ian government may want to pursue a less 
repressive policy, to receive aid and other 
benefits. it must follow U.S. initiatives.S2 

The impact on democracy of this essen
tially authoritarian style of policy making 
can be quite negative: public confidence in 
the current Paz Zamora government is at an 
all time low. In 1990 social tension stemming 
from the anti-militarization campaign coin
cided with an even graver issue: the increase 
in terrorist activities. None was more trou
bling than the June 11, 1990 kidnaping of 
Jorge Lonsdale, the Coca Cola representative 
for Bolivia and one of the most prominent 
members of the private sector by the resur
rected Ejercito de Liberacion Nacional's 
Comision Nester Paz Zamora (ELN-CNPZ). In 
early December, during a bungled police res
cue attempt, Lonsdale was executed by his 
captors. In October, the ELN had also 
claimed responsibility for a bombing attack 
on the U.S. Marine House in La Paz. 

Of particular concern was evidence of links 
between the ELN and Peru's Tupac Amaru 
urban guerrilla group. Equally disconcerting, 
however, are reports that the Bolivian police 
allegedly executed members of the ELN
CNPZ while in detention. Despite official 
claims that the ELN-CNPZ was dealt a de
finitive blow during the Lonsdale incident, 
in the aftermath members of the group still 
at large declared an all out war against the 
government. These events do not bode well 
for Bolivia's "island of tranquility." Should 
the ELN-CNPZ hook-up with peasants fight
ing the government's attempts to militarize 
the drug war in the Chapare, they may in
deed be the harbinger of a Peru-style wave of 
violence which could undo the Bolivian mir
acle. 

In 1990, Bolivian president Paz Zamora, 
after vainly resisting pressures from the U.S. 
State Department, signed Annex m to a 1987 
U.S.-Bolivia anti-drug agreement in return 
for $33.2 million in U.S. military assistance 
and promises that economic aid would also 
be disbursed.33 Even as Paz Zamora denied 
the "militarization" of the drug war, he or
dered two regiments to initiate anti-drug op
erations.34 Already a large anti-militariza
tion effort had been mounted by opposition 
political parties, labor, and campesino 
groups who feared the consequences of such 
a policy. Paz Zamora's response to the pro
testers is worth noting. 

"When I arrived in Bolivia after my trip to 
the United States and announced the victory 
of dignity and the negotiating capacity [of 
our government], I was surprised [to find] 
that every day militarization is spoken 
about. This has obstructed the dignified way 
in which Bolivia has achieved these results 
without realizing that militarization had not 
been achieved and that the training and 
equipping of our armed forces is an 
unseparable part of the global strategy of al
ternative development. He who continues to 
speak about [militarization] is either stupid 
or anti-Bolivian, because without a doubt it 
is a way of damaging the dignity of the na
tion and its armed forces." 35 

In July, August, and November 1990 
campesino unions carried out road blockades 
and strikes, announced the establishment of 
armed campesino defense committees, and 
called on campesinos in general to dodge 
compulsory military service. In August, 
after signing an agreement with campesino 
unions not to militarize its anti-drug efforts, 

the government announced that instead of 
ordering troops into the Chapare where con
frontation with peasants was inevitable, U.S. 
military aid would be used to deploy army 
units which were to monitor and prevent ec
ological damage caused by the processing of 
coca paste in the Bolivian jungles. 

Throughout 1990 official Bolivian claims 
that the solution to the drug war requires 
more than guns, radars, and helicopters en
raged many in the U.S. State Department's 
Bureau of International Narcotics Matters, 
who believed that Bolivians had gone back 
on previous commitments.36 Robert Gelbard, 
the outspoken U.S. ambassador, publicly re
minded the Bolivian government that eco
nomic aid would be disbursed only if the 
military enters the drug war. Gelbard also 
headed efforts to hold up the signing of trade 
and investment agreements as a way to pres
sure the Bolivian government into signing 
an extradition agreement.s7 Faced with a no 
win situation, Paz Zamora's government en
gaged in a bit of double speak: he complied 
with U.S. requirements but also attempted 
to convince Bolivians that his government 
was not giving in to the Americans. 

The mood surrounding the formulation of 
anti-narcotics policy in Bolivia has been in
tolerant of opposing or dissident voices. 
Egged on by the U.S. embassy, the Bolivian 
government has labelled any opposition to 
the militarization policy as cooperation with 
narcotics traffickers. Leaders of the Coca 
Grower's Federation, for example, have been 
accused of trafficking in cocaine or provid
ing traffickers with protection. Members of 
political parties who oppose the policy have 
suffered the same fate. 

A paradoxical situation developed in late 
February 1991 when the Bolivian government 
named retired Colonel Faustino Rico Toro to 
head the National Council Against Drug 
Abuse and Trafficking. Rico Toro headed the 
infamous G-2 intelligence service under the 
drug tainted government of General Luis 
Garcia Meza, was widely suspected of provid
ing protection to narcotics traffickers, and 
was reportedly linked to Klaus Barbie, the 
infamous "Butcher of Lyon" who served as 
adviser to the Bolivian military. When the 
U.S. announced its intention to cut off 100 
million dollars in economic and military as
sistance, Rico Toro resigned. Under fire from 
the United States Guillermo Capobianco, the 
Minister of Interior, and Colonel Felipe 
Carvajal, the chief of police, were also forced 
to step down before U.S aid was restored. 

The reasons for the nomination of Rico 
Toro have ranged from the bizarre to the 
novelesque. In my view. the nomination had 
more to do with the patronage requirements 
of the governing alliance than with a con
spiracy to place persons with contacts to the 
drug industry in key positions. Rico Toro is 
a prominent member of the co-governing 
Accion Democratica y Nacionalista who headed 
Cochabamba's powerful civic committee but 
who had been excluded from prominent gov
ernment posts. 

That Capobianco and Carvajal were in
volved in a conspiracy to name persons who 
would protect traffickers to high govern
ment positions is also pure speculation; in 
fact, no formal charges against these two in
dividuals could be substantiated. It is worth 
noting, however, that every minister of inte
rior since 1980 has been accused of providing 
protection to drug lords. The paradoxes of 
this situation are even more remarkable 
when one notes that Capobianco was in
volved in the December 1989 expulsion of 
former minister of interior Colonel Luis 
Arce Gomez to the United States where he 
was tried and convicted in January 1991.38 
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In late March 1991 the Paz Zamora govern

ment confirmed what had been public knowl
edge in the United States for over ten 
months but which had been kept from most 
Bolivians. According to the government two 
light infantry battalions will be ordered into 
the Chapare to carry out "logistical and op
erative support functions." These battalions 
would previously undergo two 10-week train
ing sessions under the guidance of 112 U.S. 
advisers.39 After overcoming stiff opposition 
from the opposition in Congress the ruling 
coalition, dubbed the Acuerdo Patriotico, ap
proved the presence of U.S. advisers. A few 
hours after the debate concluded in Congress 
a Galaxy plane loaded with 90 tons worth of 
ammunition landed in the La Paz airport. 
The first contingent of U.S. m111tary advis
ers was scheduled to arrive in Bolivia on 
April22.40 

At about the same time (the last days of 
March 1991) campesino leaders from Bolivia 
and Peru met for four days at a so-called 
Encuentro Andino de Productores de Coca to 
plan a joint strategy to counter the m111-
tarization of counter narcotics efforts in 
both countries. As the meeting ended, it be
came increasingly clear that Bolivian peas
ant leaders, in particular, were willing and 
able to mobilize in opposition of the govern
ment's planned m111tarization campaign. 
Campesino leaders repeatedly warned that 
militarization would derive into "general
ized violence throughout the coca growing 
regions." n 

Given the option, and the benefit of the 
doubt, the Bolivian government would focus 
its efforts on alternative development or 
Coca for Development programs, which are 
lauded as a viable alternative to the esca
lation of repressive counter-narcotics meas
ures. The underlying principle of this ap
proach is that the coca-cocaine problem is 
principally an economic threat to Bolivia 
given the country's critical poverty rate and 
acute recession. Thus, any approach to deal 
with the issue must focus on economic devel
opment and not solely on repression. Govern
ment officials are quick to point out, how
ever, that Bolivia has carried out "inter
nationally recognized interdiction efforts." 

Alternative development is the corner
stone of the Bolivian approach; thus, the 
main long-term objective of the government 
is to substitute the coca-cocaine informal 
economy with a solid and diversified formal 
economy. This alternative development 
strategy entails an almost insurmountable 
task of substituting not only crops but also 
jobs and income for thousands who have 
come to depend on the industry. 

The transformation of the agricultural sec
tor in Bolivia over the course of the past dec
ade is noteworthy. During the past 15 years 
a rapid shift from other agricultural prod
ucts to coca growing has occurred. In the 
mid-1980s this shift accelerated as a result of 
hyper inflationary pressures and neo-liberal 
policies put forth to stab111ze the economy. 
According to a government estimate 61,000 
fam111es or 300,000 people depend directly on 
the production of coca. In 1989, the produc
tion of coca accounted for 12 percent of GDP. 
Moreover, export revenue from the coca-co
caine economy reached $726 million of which 
only $213 million remained in Bolivia. In 
short, alternative development implies a 
profound structural change of the Bolivian 
economy which can be accomplished only 
with large amounts of foreign aid. 

Bolivia's Programa Nacional de Inversion 
de Desarrollo Alternative has put forth a six
year time table for the "substitution of the 
coca economy." As table 2 illustrates be-

tween 1990 and 1995 this program claims it 
will eradicate 43,735 hectares of excess coca 
production. The Bolivian government has 
also been quick to point to recent success in 
meeting crop eradication targets mandated 
by bilateral agreements with the United 
States.42 In the same time period the econ
omy will lose $385.9 million in production, 
175,300 jobs, and $195.6 million in revenue. 
Bolivian government officials claim that 1.8 
billion dollars in the same time period will 
be required to carry out its coca for develop
ment project (See Table 5 for breakdown).43 

Securing financing for these programs has 
proven elusive, especially given the U.S. 
focus on m111tarized solutions. 

One of the obstacles to the alternative de
velopment strategy is that payments to 
peasants in exchange for voluntarily eradi
cating coca crops have been very slow. As 
coca prices recover, the attractiveness of 
substitution is not great to peasants who 
cannot make a living from other crops. Addi
tionally, coca substitutes, such as maca
damia nuts, take years to generate profit
able returns. Still others have high start-up 
costs; moreover, campesinos are not guaran
teed a market for new products. 

The fact remains that without a great in
fusion of foreign investment or aid and a co
herent and long-term rural development 
component Bolivia's Coca for Development 
thesis is doomed to failure. In the Bush ad
ministration, there are few enthusiasts who 
embrace this approach and perceive it only 
as an obstacle to a real solution. The U.S. 
Congress, in turn, continuously regrets Bo
livia's decision to ban the use of herbicides 
for the eradication of coca plantations and 
finds little political use for alternative de
velopment programs. Consequently, Bolivia's 
only choice has been to accept military as
sistance and push ahead with its intention to 
order the army into the drug fray. 

Ironically government officials have spo
ken out publicly about the impact talk of 
militarizing the war on drugs has had on al
ternative development programs. Osvaldo 
Antezana, the undersecretary of alternative 
development claimed that militarization an
nouncements produced an almost immediate 
escalation, from 80 bolivianos to 260 
bolivianos per 100 pounds, in the price of 
coca leaves. Antezana also noted a signficant 
decrease in the number of hectares eradi
cated in 1991 owing to the threat of mili
tarization. 44 

The reality at the moment is that the Bo
livian government has painted itself into a 
corner. The Rico Toro incident and the gov
ernment's bumbling attempts to resist U.S. 
pressures to engage the military have proven 
costly. The permission granted to U.S. mili
tary advisers and the entry of the military 
into the Chapare has aggravated a political 
crisis that had dragged on for over six 
months. Members of the opposition have 
even suggested that Paz Zamora step down 
early to avert a collapse of the democratic 
regime.46 

V. THE POLITICAL IMPACT OF MILITARIZATION 

President Paz Zamora's decision to order 
the army into Bolivia's Chapare in early 1991 
has stirred a far-reaching debate about the 
dangers of militarizing the drug war. The de
bate has intensified since April 4, 1991 when 
the ruling Acuerdo Patriotico coalition rub
ber-stamped Paz Zamora's decision to accept 
the presence of 122 US military advisers to 
train two Bolivian army regiments. These 
developments have renewed the controversy 
about the impact of U.S. m111tary assistance 
on democratic rule in Latin America. At 
least four reasons that the consequences of 

m111tarizing the drug war will be disastrous 
for Bolivian democracy. 

(1). The militarization of the drug war in 
Bolivia will empower the armed forces and 
undermine the legitimacy of civilian institu
tions. 

In October 1991 Bolivia will commemorate 
nine years of democratic rule. This celebra
tion marks a momentous occasion, consider
ing the tumultuous transition from military
based authoritarian rule and the nature of 
the 1980-1982 military government, "a uni
formed kleptocracy" with close ties to the 
cocaine industry. The coming to power of 
General Garcia Meza and other "narco gen
erals" was the culmination of a pattern ini
tiated in the 1960s. Infusions of U.S. military 
aid to the Bolivian military led to the end of 
civilian rule in 1964. Moreover, for the next 
eighteen years, the armed forces was cor
rupted both by control over the Bolivian 
state and by the aid received from the Unit
ed States. 

When the military withdrew from politics 
in the early 1980s the institution had been 
torn apart, in large measure, by the actions 
of corrupt officers and their ties to the nar
cotics industry. Since 1982 civilian govern
ments have walked a precarious line in order 
not to stir the wrath of the military.46 

It is noteworthy, however, that the mili
tary devoted its efforts to the reconstruction 
of its institution and insuring its proper role 
within the confines of a civilian democracy. 
Involvement in the drug war, especially 
through massive infusions of military aid, 
could undo this precarious balance. In spite 
of the persistence of social turmoil, and the 
tenuous basis for Bolivia's economic recov
ery, the transition to democracy in the 1980s 
was quite successful. Bolivia has experienced 
three national and two municipal elections 
where incumbents have peacefully surren
dered power to the opposition. The Bolivian 
political elite has established a successful 
power-sharing scheme between the ruling 
and opposition parties that is being carefully 
examined by other South American democ
racies. In large measure, the current power 
sharing arrangement between the MIR 
(Movimiento de Izquierda Revolucionaria) and 
ADN (Accion Democnitica y Nacionalista) has 
facilitated the imposition of austerity, polit
ical reform, and the fighting of the War on 
Drugs. The current good health of Bolivian 
democracy is largely the product of a degree 
of maturing of the local elite. 

Despite this progress, however, it is highly 
possible that militarization of the drug war 
could catapult the military back into politi
cal power. In contrast to Argentina Bolivia's 
m111tary has not been brought to trial for 
corruption and human rights atrocities; 
moreover, the apparatus installed by Garcia 
Meza in 1980 remains virtually intact. This 
was amply documented by the nomination of 
retired Colonel Rico Toro to head Bolivia's 
principal counter-narcotics organization. 
The expansion of the size and role of the 
armed forces is likely to politicize the insti
tution once again and draw it into conflict 
with other sectors of Bolivian society. 

Conventional wisdom about democratic 
consolidation suggests that weak democ
racies should beware of the dangers of resur
recting military institutions and intel
ligence apparatuses.47 In fact, the logic of 
democratic consolidation suggests that in
cipient democracies first empower civilian 
institutions to prevent a recurrence of mili
tary-based authoritarianism and to establish 
civilian control over the armed forces. Every 
Latin American country that underwent a 
transition from m111tary rule has had to 
come to terms with this question.4s 
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In its two years in office, the government 

of Jaime Paz Zamora has been tarnished and 
weakened by its cooperation with U.S. plans 
to militarize the drug war. Maintaining le
gitimacy and popular support has been quite 
difficult for at least two reasons related to 
this issue: first, the political costs of its 
botched attempt to keep Annex m secret; 
and its decision to order the army into the 
Chapare while publicly denying such a devel
opment. The recent Rico Toro fiasco noted 
above has only added to the loss of face of 
the Paz Zamora government, which now 
must wonder whether it will even be able to 
complete its term in 1993. 

(2) Militarization will lead to an escalation 
of violence and will threaten human and 
civil rights of Bolivian campesinos. 

According to independent observations, 
civil and human rights violations in coca 
growing regions are already rampant. In 
fact, over the course of the last four years, 
conflict between UMOP AR and coca growers 
has resulted in occasional bloody battles. At 
least three examples of these confrontations 
should be noted. On May 27, 1987 five peas
ants were killed during a skirmish between 
UMOP AR and peasant groups in Parotani, 
Cochabamba. In part because of the fall out 
of this incident the government signed an 
agreement with the Bolivian Labor Central 
(COB) and peasant unions from the Chapare 
Valley. This accord instituted the so-called 
"Integral Development Plan for the Substi
tution of Coca" (PIDYS) that ushered in the 
alternative development thesis. 

Peasant leaders claimed that violations of 
promises not to classify coca as a dangerous 
substance in the PIDYS accord led to a sec
ond confrontation. While the Bolivian Na
tional Congress debated the Law of Dan
gerous Substance and Coca Regimen (Law 
1008), peasant opposition to the new drug law 
culminated in violence on June 27, 1989 when 
UMOP AR troops fired upon coca growers 
who allegedly attacked the police units 
headquarters in the town of Villa Tunari, 
Cochabamba. Five peasants were killed, 
scores more were injured and arrested. 49 

Apart from confrontations with peasant 
growers in the Chapare, violence has also 
erupted in the Beni region where narco traf
ficking is centered. Two such incidents are 
worth noting. In October 1989, for example, 
UMOP AR killed one townsperson and injured 
several others in Guayaramerin. And in June 
1989, an attempt by UMOPAR to capture a 
prominent drug lord in the town of Santa 
Ana del Yucuma pitted the elite police unit 
against the townspeople. According to the 
government one person died, seven were 
wounded, and five were arrested. The U.S. 
Embassy in La Paz added to the controversy 
surrounding this case by claiming that the 
civilian population in the town had pro
tected the drug lord who managed to flee. 

In September 1990, a major anti-drug raid 
by DEA and UMOP AR agents was met by 
about 100 peasants. In the gunfire which en
sued a DEA agent was wounded and several 
peasants were arrested. The focus on inter
diction has produced contradictory results. 
Joint DEAIUMOPAR operatives have tar
geted roads used both by peasants to deliver 
goods to market and by drug traffickers as 
landing strips. While bombing these roads 
may prevent the traffickers from landing 
their aircraft, peasants are also deprived of 
roads to commercialize products besides 
coca. 

As the Bolivian military enters into the 
Chapare and other zones, the likelihood of 
violence increases concomitantly. Increased 
violations of campesino civil rights are also 

a certainty. Bolivian campesinos already 
face discrimination by the system of justice; 
however, in the Chapare illegal searches and 
seizures, arbitrary arrests, and torture are 
routine. As in the United States the hysteria 
associated with the drug war has legitimated 
the violation of civil liberties by overzealous 
law enforcement officials. This situation is 
not likely to improve with the entry of the 
Bolivian army into the anti-coca crusade. 

The worst case scenario in this militariza
tion of the war on drugs is that Bolivia's 
coca-growing peasantry could end up in a 
shooting conflict with the armed forces. 
Again Peru's lessons are worth noting. As 
drug interdiction and crop destroying pro
grams targeted peasants, they turned to 
groups like the Shining Path, the violent 
Maoist guerrillas, for protection. In Bolivia, 
for the moment the freedom to organize in 
protest provided by Bolivian democracy have 
prevented this situation. But the emergency 
in 1990 of groups like the Comision Nestor 
Paz Zamora reveals that the potential is 
there for rural violence. 

In 1990 Ambassador Gelbard told a visiting 
congressional delegation of plans to seal off 
the Chapare and the Beri. Under Gelbard's 
proposal, 

"U.S. trained Bolivian army battalions 
would engage in special operations with or 
without police units. The procedure would be 
to secure the town or area (probably by the 
army) and to have house to house searches 
(probably by the police). Such a plan would 
likely entail military occupation of a town 
or region.50 

As the Embassy's plan becomes a reality, 
Bolivia runs the risk of surrendering entire 
territories to the armed forces in the name 
of fighting the drug war. If these plans are 
implemented the escalation of violence in 
Bolivia is a certainty. The almost certain 
negative long-term impact on civilian rule 
is, of course, also a certainty. 

(3). Militarization has already had serious 
consequences on the UMOP AR police forces, 
now we want to do the same to the Bolivian 
armed forces. 

Beyond catapulting the military back into 
the political arena and escalating rural un
rest, the corruption of the institution is a 
foregone conclusion. Owing to huge profits 
generated by the production and sale of 
drugs, contact with it has invariably cor
rupted whatever institution is recruited to 
curtail trafficking and coca production. The 
Bolivian army appears particularly vulner
able to the temptation of huge profits gen
erated by the cocaine trade. Bolivia has al
ready had is Manuel Noriega in Gen. Garcia 
Meza-and the likelihood of a similar figure 
emerging is not far fetched. 

To understand the dangers of drug lords 
penetrating the military it is worthwhile 
analyzing the impact the drug industry has 
had on the UMOPAR Leopards, Bolivia's 
elite U.S.-trained rural police. Early reports 
of corruption in UMOPAR raised suspicions 
in the U.S. Congress about the commitment 
of Bolivian narcotics control mechanisms. 
Retired Air Force Major Clarence Edgar 
Merwin, former director of the Air Force spe
cial Operations Schools who supervised the 
training of the UMOPAR, concluded in 1987 
that every director of this unit was on the 
take.51 It is worth noting, however, that low 
salaries (averaging $70 per month) account in 
part for this corruption. 

Given the historical record of the Bolivian 
military, its corruption is a given. How Bo
livian democracy will survive a corrupt mili
tary with ties to the drug industry is a ques
tion few are willing to ponder. An examina-

tion of the Bolivian navy, which has been in
volved in Bolivian drug interdiction efforts 
as a supporting institution from the begin
ning, suggests that the involvement of the 
armed forces, must be carefully scrutinized. 
Since 1985 two commanders of the Navy were 
dismissed following accusations of involve
ment in the drug trade; and, numerous other 
officers have come under suspicion.52 The 
dishonesty of a few will not necessarily 
translate into the corruption of the entire 
institution; however, low salaries, the haz
ards of the job, and plain and simple corrup
tion would expose a large number of officers 
to bribery and other types of pressures from 
narcotraffickers. 

A related problem-intramural conflict-is 
currently in progress. The UMOP AR "Leop
ards," and members of the regular police, 
have bickered constantly partly because the 
elite unit gets higher pay but also because 
the opportunity for securing profit is maxi
mized by entering the drug war. Now the 
army appears willing to enter the battle be
cause the Bolivian navY and air force have 
been enlisted to fight drugs in remote jungle 
towns. These tensions have already esca
lated, pitting the military against the police 
in the fight for U.S. dollars. In 1990 frequent 
clashes between the UMOP AR and the armed 
forces took place. 63 

By conditioning m111tary aid to fighting 
the drug war the U.S. has inadvertently 
fueled these disputes. Beyond a battle for 
higher salaries the growth of each institu
tion's budget is now linked to drug control 
efforts. Both police and military units under
stand that, in the context of economic aus
terity, their best hope for better training, 
equipment, and salaries is to buy into the 
"War on Drugs." 

On April 16, following the alleged suicide of 
a police commander, the Bolivian govern
ment announced the complete overhaul of 
the Frente Especial de Lucha Contra el 
Narcotrafico. According to the new plan only 
district commanders and administrative per
sonnel will be retained while 900 members of 
this 1200-man unit will be permanently re
place.d The Bolivian government claimed 
that this action would prevent future 
curruption of the institution. While this ac
tion came in the aftermath of the suicide it 
also coincided with the arrival of US mili
tary advisers and the ordering of the two 
army batallions into the Chapare. This ac
tion is the final step towards the complete 
subordination of Bolivia's police forces to 
the military in counter narcotics operations. 
In a few months the consequences of order
ing the military into law enforcement oper
ations will begin to surface. 

(4). The focus on counternarcotics oper
ations, especially m111tarization, has under
mined efforts to bolster other democratic in
stitutions. 

One of the most promising aspects of U.S. 
policy toward Bolivia in the 1980s was the 
democratic initiatives program, which pro
moted the strengthening of democratic insti
tutions. Under the direction of USAID, pro
grams were designed to reform their politi
cal institutions. These programs received a 
considerable amount Of support, even among 
groups which have traditionally opposed any 
US based initiative.M 

The democratic initiatives program has 
gradually been subordinated to the anti-drug 
strategy. Ironically, the unintended con
sequence of strengthening democracy pro
grams has been the weakening or' civilian in
stitutions. This dilemma appears to be par
ticularly evident in reforms and current pro
posals to the Bolivian judicial system. 
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Owing to extensive U.S. pressure to reform 

the judiciary-an institution particularly 
vulnerable to corruption-in July 1988 the 
Bolivian Congress approved Law 1008 that es
tablished, 13 "controlled substances courts" 
(juzgados de substancias controladas). The re
sults have not been encouraging. Data· for 
1989-90 suggest that the Judiciary dealt bet
ter with drug suspects before the establish
ment of these specialized drug courts.56 Fur
thermore, these drug courts have sapped the 
Judiciary's budget in spite of US subsidies 
for salaries and the like. 

Because of the negative results obtained by 
these specialized courts in prosecuting and 
convicting drug trafficking suspects, new 
proposals have been introduced by US con
sultants. These range from constructing 
"super prisons" to hold only drug traffick
ers, to the establishment of a bunker-style 
centralized narcotics court in the capital 
city of La Paz. US terrorism experts have 
turned to the Italian experience and have en
couraged Bolivia and other Andean nations 
to set-up special courts similar to those used 
to eliminate the Red Brigade terrorist 
threat. 56 

An example of the contradictory message 
being sent by Washington to Bolivia is the 
December 1989 explusion of Colonel Luis Arce 
Gomez, the feared minister of interior during 
the Garcia Meza government. Apart from 
producing a major confrontation between the 
executive and judicial branch, these actions 
undermined the legitimacy and effectiveness 
of the judicial process. Members of the Su
preme Court labelled the action unconstitu
tional because of the absence of an extra
dition treaty with the US and because in
dictments on human rights charges against 
Arce Gomex were pending in the Bolivian ju
diciary.67 

Claims by the Paz Zamora government 
that the action was taken because of judi
ciary's inefficiency received little credence. 
Some critics even suggested that the deci
sion to expel Arce Gomex was a last-ditch ef
fort by the Bolivian government to forestall 
the imposition of economic sanctions by the 
US Congress and the State Department, as 
called for by a December 1988 agreement, for 
failing to eradicate 5,000 hectares in 1989. 

Most analysts agree that fostering alle
giance and respect for the political struc
tures and constitutions is a critical element 
in developing democratic values and tradi
tions and in consolidating civilian rule.68 

U.S. policies that encourage the violation of 
weak constitutional norms and democratic 
values are especially problematic. Bolivian 
democracy has been held hostage to short
sighted drug policies. 

A contrast with US democratic history is 
instructive. Elected leaders in the United 
States have not tolerated temporary viola
tions of their nation's Constitution in the 
name of preserving or protecting its democ
racy.68 In Bolivia, however, US policy en
courages Bolivia's elected leaders to violate 
their own Constitution in the name of pre
serving democracy. While good intentions, 
such as ending drug trafficking, may moti
vate this behavior, it is worth recalling that 
democratic traditions in are incipient and 
authoritarian alternatives are still firmly 
rooted in Bolivia's political culture. 
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cratic infighting consult Michael Levine, Deep Cover 
(New York: Delacorte Press, 1990). Levine presents a 
classic 1llustration of how infighting within the 
DEA undermined counternarcotics operations. 

27 For a description of General Thurman's plan for 
a simultaneous strike by the armed forces of Bo
livia, Colombia, and Peru against drug traffickers 
see "The Drug Busters," Newsweek (International 
Edition), July 16, 1990. Apart from General 
Thurman, however, few enthusiasts can be found in 
the Pentagon for m111tary involvement in the Andes. 

28 Statement by Melvyn Levitsky, Assistant Sec
retary for International Narcotics Matters, before 
the Subcommittee on Western Hemisphere Affairs of 
the House Foreign Affairs Committee, Washington, 
DC, June 20, 1990. 

28 "Andean Anti-Drug Efforts: A Report to the 
Congress," (Washington, D.C.: Departments of De
fense and State) March 1991. 

30 See, "In the Americas: Bolivia," Miami Herald 
March 17, 1991 and "Desacuerdo por lucha 
antidrogas," El Nuevo Herald March 18, 1991 p. 3a. 

31 Under the terms of the Declaration of Cartagena, 
Bollvia and the United States agreed to implement 
interdiction, eradication, and alternative develop.. 
ment strategies through bllateral agreements. The 
Bolivian Ministries of Foreign Affairs, Defense, Inte
rior are charged with requesting assistance and im
plementing the strategy. The National Councll 
Against Drug Abuse and Illegal Drug Trafficking 
(Consejo Nacional de Lucha Contra el Narcotranco) 
directs all counter-narcotics efforts. Eradication 
programs are handled by the Ministry of Agriculture 
whlle interdiction efforts are coordinated by the 
Ministry of Interior. The Ministry of Defense ap.. 
proves all deployments of the Special Force for the 
Fight Against Narcotics Trafficking (SFF ANT), a 
multi-agency task force comprised of air force, navy 
and UMOPAR units. The SFFANT is a subordinate 
unit of the National Councll and reports to it 
through the Minister of Interior. 

32Tbe Bolivian case also mustrates the stgntn
cance of activist ambassadors who for several rea
sons, beyond the scope of this essay, pursue objec
tives above and beyond stated policy. Ambassador 
Robert Gelbard's activism demonstrates how effec
tive a pro consular role can be in achieving U.S. ob
jectives. 

38Wb1le most of the aid will go toward equipping 
and training, Annex III claims that a substantial 
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but unspec1f1ed, portion of this amount wm go to 
civic action programs. The army wm obtain train
ing and equipment for two infantry battalions for 
anti-narcotics operations; training and equipment 
for two engineering battalions for civic action pro
grams; training and equipment for a transport bat
talion; and, training and equipment for a supply and 
services section. The air force w111 receive helicopter 
and airplane parts, six new UH-1H helicopters, and 
maintenance and repairs for its entire air fleet. Ad
ditionally, the air military police w1ll receive train
ing and equipment. The navy w111 obtain up to eight 
Piraiia patrol boats and four additional 36 foot pa
trol boats. Navy personnel wm also receive training 
and equipment. 

MSee, "Paz Zamora anuncia ingreso de FF.AA. a 
la lucha antidroga," cntima Hora 19 May 1990, p. 20. 

85 ibid. 
311 Jorge Crespo, Bolivia's Ambassador to the Unit

ed States, spearheaded efforts in Washington to 
counter the momentum toward full scale m111tar1za
tion. In interviews with Bolivian Embassy officials 
they noted that the Ambassador's efforts in Wash
ington proved costly. In an ironic twist of events, 
Ambassador Gelbard reportedly accused Crespo of 
"involvement in the internal affairs of the United 
States" and allegedly exerted pressure on the Paz 
Zamora government to secure his resignation. 

37Interviews with members of the Ministry of In
dustry and Trade and with members of the Bolivian 
Embassy staff in Washington confirmed this view. 

311 Because Arce Gomez's expulsion from Bolivia 
took place without an extradition treaty and despite 
the fact that warrants were out for his arrest on 
human rights charges, a major institutional crisis 
was initiated pitting the Supreme Court against the 
executive branch. The fall out of this conflict was 
felt throughout 1990; in fact, the attempted impeach
ment of two-thirds of the Supreme Court mag
istrates by the government controlled Senate can be 
seen as an extension of this conflict. For an expan
sion of this analysis consult Eduardo A. Gamarra, 
"The System of Justice in Bolivia: An Institutional 
Analysis," (Center for the Administration of Jus
tice, Florida International University, 1991). 

311 "M1Utares combatiran drogas, reitera Bolivia," 
El Nuevo Herald 28 March 1991, p. 3a. 

to Governmental intolerance of dissident groups es
calated considerably as opposition to the presence of 
US military adivisers and the ordering of the army 
into the Chapare mounted. The Paz Zamora govern
ment initiated a campaign in the local media accus
ing peasant groups and opposition parties of inad
vertently collaborating with drug traffickers. A full 
page announcement from the ministry of informa
tion stated boldly: "The enemy is astute and there 
are those who without knowing it, help the enemy." 
See Presencia April 3, 1991, p. 9. 

41 Productores de coca de tres paised discuten 
estrategia ante gobiernos," El Nuevo Herald, . 28 
March 1991, p. 3a. and "Cocaleros reacios a politica 
antidrogas," El Nuevo Herald 30 March 1991, p. 3a. 

42 The Bolivian government, however, does not ac
knowledge that voluntary eradication targets may 
have been successful only because of temporarily 
low coca prices resulting from both the disruption of 
trafficking operations in Colombia and a glut in the 
coca market. Because of the lack of alternative 
crops Bolivian campesinos who voluntarily eradi
cated their crops have also planted new coca fields. 
Moreover, the price for coca leaves rebounded in late 
1990 and early 1991 from the low of $10 to around $47 
per hundred pounds. These signs do not bOde well for 
alternative development goals. 

43 In 1990 the Bolivian government presented a list 
of 75 alternative devleopment projects to the World 
Bank requiring $611.4 m1llion dollars in investment. 
Clearly the potential for carrying out a great num
ber of projects is there; however, financing has been 
slow to come. 

44 According to Antezana, in January 712 hectares 
were eradicated; however, in February 440 hectares 
and through March 20 only 120 hectares had been 
voluntarily eradicated. The downward trend was 
linked by Antezana to peasant reaction to the 1m
pending miUtarization of the chapare region. See, 
"Precio de la coca sube debido a los anuncios de 
m111tar1zacion," Presencia March 26, 1991, p. 8. 

46 See, MNR y AP se acusan de vulnerar la 
democracla," Presencia March 22, 1991, p. 1. 

• Bolivian democracy has not fully dealt with the 
legacy of 18 years of military rule, particularly the 
Garica Meza period. Congress and the Supreme 
Court attempted to conduct a malfeasance trial 
against the former dictator; however, after initially 
confronting the charges he disappeared and many 

49-059 Q-95 Vol. 137 (Pt. 8) 6 

suspect he is st111 being protected by certain ele
ments within the armed forces. 

47 See Alfred Stepan, Rethinking Miliary Politics, 
(Princeton University Press. 1989). 

• Note, for example, Argentina's tratl and convic
tion of former m1Utary presidents and Brazilian 
president Fernando Collor de Mello's decision to 
abolish the feared servicio Nacional de Inteligencia 
(NSI). Although on the surface it would appear that 
Bolivia has dealt with this issue better than its 
neighbors, the fact is that no m111tary officer has 
been held accountable for the atrocities committed 
in the early eighties. Moreover, the trial of General 
Garcia Meza in the Supreme Court has dragged on 
for years while the former de facto bead-of-state 
continues to receive his retirements checks. 

48 For an analysis of this period and its political 
ramifications consult Eduardo A. Gamarra, "Drugs, 
Politics and Foreign Policy in Bolivia," paper deliv
ered at the International Symposium on Money 
Laundering, Miami, Florida, October 26-28, 1989; and 
Eduardo A. Gamarra, "Bolivia," in the Latin Amer
ican and Caribbean Contemporary Record Volume 7 
(Holmes and Meier, 1990). 

so "United States Anti-Narcotics Activities in the 
Andean Region," (Committee on Government Oper
ations, 1990). 

51 See David Kline, "How to Lose the Coke War," 
Atlantic Monthly, (May 1987), pp. 22-27. 

52 In late October 1988, Ambassador Robert Gelbard 
announced the suspension of U.S. aid to the Bolivian 
navy presumably because it was covering the ac
tions of narco traffickers near Guayaramerin in the 
Bent region. This was followed by the forced resigna
tion of Douglas Estremadoiro, the Commander of 
the Navy. 

53In May 1990 an UMOPAR helicopter was alleg
edly shot at by members of the army. Shortly there
after an UMOPAR officer was allegedly beaten up by 
members of the Barrientos regiment of the army. At 
issue is which institution wm lead the drug battle. 
UMOPAR, with years of experience in the Chapare, 
is unw1lling to take a back seat. See, "Efectivos del 
ejercito dispararon contra helicoptero de 
UMOPAR," Ultima Hora, May 17, 1990 and, "Temor de 
choques entre efectivos de las FF.AA. Y UMOPAR 
en el Chapare, ·~ Ultima Hora, May 16, 1990. 

MAt this writing only the judiciary has been the 
beneficiary of these programs; however, other insti
tutions, such as the legislature, are also under con
sideration. 

55 In 1988 the Judiciary tried 17 narcotrafficking 
cases and sentenced Roberto Suarez, Bolivia's infa
mous King of Cocaine, to 12 years in prison. In 1989 
12 cases were tried, the number of convictions 
dropped, and reports of suspects being released pre
maturely increased. Through May 1990 only five 
narcotrafficking cases had been beard. See Jose Cha
vez Aguilar, "Juzgados de Sustancias Controladas," 
Presencia May 1, 1990, p. 3. 

58 The impact of these courts on the Italian system 
of justice suggests that greater caution ought to be 
exercised in the designing of parallel courts. See 
Mary Volcansek, "The Judicial Role in Italy: Inde
pendence, Impartiality and Legitimacy" Judicature 
(April-May 1990) Vol. 73 number 6 pp. 322-327. 

57 See, "Politics and Drugs, Extradition Causes In
stitutional Crisis," Latin American Regional Reports 
Andean Group February 1, 1990, p. 3. 

IWIConsult for example, Gu1llermo O'Donnell, 
Ph1llipe Schmitter, and Laurence Whitehead, eds, 
Transitions [rom Authoritarian Rule (Johns Hopkins 
University Press, 1986); James M. Malloy and Mitch
ell Seligson eds., Authoritarians and Democrats: the 
Politics of Regime Transition in Latin America (Univer
sity of Pittsburgh Press, 1987); and Alfred Stepan, 
Rethinking Military Politics (Princeton University 
Press, 1989). 

58Take, for example, the outrage generated by 
Richard Nixon's justification for the Watergate 
break in. Oliver North's efforts to legitimize the il
legal funding of the Nicaraguan contras provides a 
similar example of this logic which ended abruptly 
with congressional condemnation. 

[From El Diario, Apr. 23, 1991] 
BOLIVA: SENATOR SAYS ANTIDRUG OPERATIONS 

DEPEND ON DEA 
The activities of the Umopar [Mobile Units 

for Rural Areas] in Chapare are dependent on 
the fuel, helicopter, and food provided by the 
DEA because Umopar has no government 
support. This information was released by 
Senator Jose Luis Carvajal Palma, chairman 

of the Senate Development and Corporations 
Committee [Comision de Desarollo y 
Corporaciones del Senado Nacional], follow
ing a visit that he and other lawmakers paid 
to the Umopar unit in Chimore. 

Carvajal said that the commander of the 
Umopar. unit in Chimore reported to him 
that 300 soldiers stationed there are not 
enough to fulfill their mission, which is to 
fight drug trafficking. "They say that this 
number should be increased to at least 1,000. 
With this number they would be able to in
vestigate all the trafficking rings in the re
gion." 

The concern expressed by the Umopar 
members is justified because government of
ficials, have not fulfilled the promises that 
they made to the Umopar personnel, who 
have been abandoned to their fate. 

During a visit to the Umopar unit, former 
Interior Minister Guillermo Capobianco 
promised life insurance for the "Leopards," 
but this has not yet been implemented. 

Social Defense Under Secretary Gonzalo 
Torrico, also visited the area. "He made sev
eral promises that have never been imple
mented. Consequently they are working 
under unsuitable, conditions and essentially 
rely on the DEA. This is inconceivable. We 
should, as a country, provide the support 
needed by the Umopar so that it can prop
erly fulfill its mission, or leave all antidrug 
work to the DEA. A choice must be made. 
Furthermore, I believe that the promises 
made by government officials must be ful
filled, particularly those made by the Inte
rior Ministry." 

He confirmed that the DEA is positively 
supporting the work of the Umopar. 

"Umopar is doing its job in Chapare 
thanks to the DEA helicopter and thanks to 
the fuel and food that the DEA provides, al
lowing them to fulfill their duties. The oper
ations have been conducted according to a 
program designed by Umopar. It would have 
been impossible to implement the program 
without DEA support," he said. 

The lack of fulfillment of the promises 
made by the Interior Ministry has caused 
disillusionment among Umopar members, 
who are not working efficiently. "To over
come this situation, the government must 
fulfill the promises to provide life insurance, 
more troops, and other matters." 

Despite the limitations on the Umopar, in 
one of its most recent operations it captured 
a man who reported on the activities of the 
Umopar to the drug traffickers of the region. 
This infiltrator hindered and harmed 
Umopar activities because he reported all 
Umopar movements to the drug traffickers 
in Chapare.• 

IN RECOGNITION OF THE 25TH AN
NIVERSARY OF THE ANAHEIM 
EAST ROTARY CLUB 

• Mr. SEYMOUR. Mr. President, I rise 
in recognition of the 25th anniversary 
of the Anaheim East Rotary Club on 
May 12, 1991. As a former rotarian, I 
know well the great work of Rotary, 
its "Avenues of Service." the "Four
Way Test," and "Service Above Self." 

The Anaheim East Rotary Club's 
founding president was Cliff Garlapp. 
Charter members numbered 23. The 
club has conducted its meetings at 
Anaheim Stadium since its inception. 
It has numbered among its members 
the outstanding business and profes
sional leaders of the community. 
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The club has fostered and promoted 

the precepts of Rotary in all its ave
nues of service, and particularly in the 
avenue of community service. Among 
its achievements over the years are in-
cluded: · 

Holding Anaheim's first annual 
Easter egg hunt to benefit physically 
and mentally disabled children; 

Purchasing transportation equip-
ment for the local boys and girls clubs; 

Donating funds and man-hours to the 
Maxwell House facility for physically 
and mentally disabled children; 

Building and repairing cabins at 
Camp Oceola YMCA summer camp; 

Helping to build and maintain Oak 
Canyon Nature Center in cooperation 
with the Anaheim Department of 
Parks and Recreation; 

Providing financing and labor to help 
refurbish the Senior Citizens Center in 
downtown Anaheim; 

Helping with financial assistance in 
the operation of the Orangewood Home 
for Abused Children. 

Assisting in meeting the needs of an 
orphanage in Mexico. 

Indeed, "Service Above Self," has 
been the cornerstone on which the 
Anaheim East Rotary Club has forged 
its legacy. 

Please join me in extending the con
gratulations and best wishes of the 
U.S. Senate to the Anaheim East Ro
tary Club.• 

REAGAN'S AWESOME ECONOMIC 
BOOM 

• Mr. KASTEN. Mr. President, this 
year marks the lOth anniversary of the 
enactment of the Economic Recovery 
Tax Act of 1981. The ERTA bill reduced 
marginal tax rates for all Americans 
9,nd provided tax incentives for Amer
ican business to produce and invest. 
Back then, critics charged that 
Reaganomics would deindustrialize 
America, reduce living standards, and 
raise inflation and interest rates. 

But the facts about America's re
markable prosperity in the 1980's are 
undeniable: 92 straight months of eco
nomic expansion; the creation of 20 
million good jobs at good wages; and 
the highest rate of manufacturing pro
ductivity growth in the industrialized 
world. In an article for the Wall Street 
Journal earlier this week, economist 
Alan Reynolds examines the facts and 
concludes that: "The pro-longed U.S.
led expansion of 1983--90 must go down 
in the history books as one of the most 
impressive economic performances on 
record." 

I think the reason for today's eco
nomic downturn is quite simple: We 
have turned away from the progrowth 
policies that, were responsible for 
America's economic prosperity in the 
1980's. The best cure for recession is to 
cut tax rates on both labor and capital, 
put a lide on Federal spending, andre-

ject burdensome Federal mandates and 
regulations on small businesses. 

I ask that Mr. Reynolds' article be 
printed in the RECORD. 

The article follows: 
[From the Wall Street Journal, May 6, 1991] 

REAGAN'S AWESOME ECONOMIC BOOM 

(By Alan Reynolds) 
The 92-month economic expansion that 

began in November 1982 and ended July 1990 
was 31h times as long as the average peace
time expansion since 1919, and second only to 
the record of 106 months in 1961-69. Such an 
exceptionally long period of rising output 
and employment left the country with enor
mous cumulative gains that will be barely 
dented by what appears to be a mild down
turn. 

From trough to peak, real GNP rose 32 per
cent, or 4.2 percent per year. That means the 
entire U.S. economy, including government, 
grew by nearly one-third in fewer than nine 
years. The output of nonfinancial corpora
tions grew even faster, 38.6 percent over nine 
years-an annual rate of 5 percent. 

NO DEINDUSTRIALIZATION 

The Federal Reserve's index of manufac
turing production grew faster still-by 6.3 
percent a year-yielding an awesome total 
increase of 48.3 percent. All the talk about 
the "deindustrialization of America" turns 
out to have been not only false but ludi
crous. The near-doubling of exports, in real 
terms, over those nine years is equally at 
odds with conventional unwisdom about an 
alleged loss of "competitiveness." Indeed, it · 
is quite unlikely that exports have peaked, 
even now. 

What happened to investment is more con
troversial. Total private investment was up 
more than 71 percent, despite early cutbacks 
in housing and nonresidential construction. 
Producers' durable equipment, which studies 
by Larry Summers and others have shown to 
be particularly vital to economic growth, 
was up 76.3 percent. 

To make such a big number look small, 
some economists would have us believe that 
most of the increased investment was eaten 
away by depreciation, leaving little improve
ment in the "net" capital stock. There are 
complex conceptual and measurement prob
lems with that argument. The quality of cap
ital equipment, for example, cannot be meas
ured by the number of dollars spent. Replac
ing a depreciated electric typewriter with a 
similarly priced computer may not add a 
dollar to "net investment," but it certainly 
generates more valuable goods and services. 

The evidence contradicts the pessimistic 
claim that the investment boom yielded lit
tle "net" improvement in the nation's cap
ital stock. Since manufacturing output rose 
by more than 48 percent, and exports by 
nearly 93 percent, there must have been sub
stantial investments in added capacity to 
generate all that added production. U.S. pro
duction of business equipment last Septem
ber was nearly 76 percent higher than it had 
been in 1983, and imports of capital goods 
have exceeded imports of consumer goods 
since 1987. It surpasses credibility to believe 
that most of the new machinery that was 
produced or imported in recent years is now 
all worn out or "depreciated," leaving little 
"net" improvement. 

Farm income is not included in the graph, 
because farming does not simply follow the 
overall ups and downs of the overall econ
omy. The trough for farmers was 1983, not 
1982, and the msot recent peak appears to 
have been in the first quarter of last year, 

dipping slightly since then. In the first quar
ter of 1990, real net farm income was up 188 
percent from the deeply depressed average of 
1983, but also up 125 percent from 1980. 

Government certainly grew too. However, 
like farming, the timing of government ac
tivities does not quite match the overall 
cycle. Measured in constant 1982 dollars, fed
eral tax receipts soared by 36.8 percent be
tween fiscal 1983 and fiscal 1989. So much for 
the canard that lower tax rates starved the 
central government. Purchases by state and 
local governments grew by 30.2%. Before last 
year's increases in federal and state taxes, 
real after-tax income per person (which had 
risen only 7.5% from 1973 through 1980) had 
risen by 19.2% from 1980 through the first 
quarter of 1990. 

Another statistic that tracks a different 
cycle is labor productivity. Indeed, produc
tivity rose during 1981-82, as it did in pre
vious recessions and will again this year. 
When productivity in nonfinancial corporate 
business reached its characteristically early 
cyclical peak, at the end of 1988, it was up 
14.1% from 1980. When considered alongside 
the huge and important increase in employ
ment of millions of less-skilled new workers, 
the combination of a 25% increase in hours 
of work, plus more output per hour, was real
ly quite an achievement. 

A unique feature of this expansion was the 
enormous growth of small entrepreneurial 
ventures, indicat·ed by an increase of nearly 
two-thirds in the real income of nonfarm 
proprietors. It is difficult to imagine this 
burst of individual creativity and enterprise 
occurring were it not for the sharp reduction 
in marginal tax rates on individual income 
and, until1987, on capital gains. 

The unusually rapid increase in the num
ber of people seeking and finding jobs is like
wise surely attributable to the improvement 
in after-tax rewards. The percentage of the 
working-age population with jobs had hov
ered around 58%-59% from 1966 to 1983. It 
soared to 63.4% by early 1990. Back in 1980, 
the Labor Department's intermediate projec
tion was that the civilian labor force would 
be 119.3 million in 1990. The actual labor 
forced turned out to be 124.8 million, 4.6% 
higher than expected. Despite this unex
pected surge in the number of eager job seek
ers, the unemployemnt rate is lower today
in the middle of a recession-than it was in 
all but two of the years from 1975 through 
1986. 

There were 19.3 million more people work
ing at the peak of the job cycle than at the 
end of 1982, an increase of 19.5%. And nearly 
all of these added workers are still working, 
despite the recession. Hours of work rose 
even more than the number of jobs, by 25.3%, 
as more people became willing to work over
time, or as self-employed proprietors, or at 
second jobs. 

Those who spent the past decade telling us 
that "Reaganomics" could not possibly suc
ceed are still mystified by what happened, so 
they employ remarkable ingenuity and self
deception in trying to deny that it happened 
at all. Even now, we still hear such critics 
leaning on such elementary fallacies as com
plaining about the increase in household 
debts, while ignoring altogether the larger 
increase in both real and financial assets. 

There are several statistical tricks favored 
by those who search in vain for ways to deni
grate what was obviously the second longest 
and strongest expansion on record. The most 
common device is to compare 1980-89 with 
1970-79, since the 1980s (unlike the 1970s) 
began with three tough years, as we wrestled 
with runaway inflation and brutal taxation. 
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Even if we switch to 1980 as a base for com
parison, though, real GNP had nonetheless 
increased 30.8% by the third quarter of 1990, 
and manufacturing output was still up by 
41%. No amount of statistical gamesmanship 
can make gains of that magnitude disappear. 

MORE REAL OUTPUT 

Another common trick is to compare an
nual rates of change with previous, much 
shorter, cycles-as though the durablllty of 
an expansion makes no difference whatso
ever. The inflationary 36-month 1971-73 ex
pansion, and the similar 58-month 1975-80 ex
pansion, did indeed show rapid annual rates 
of increase in certain data-especially prices 
and inventories. But a 4.2% rate of economic 
growth over 92 months adds up to a lot more 
real output, income and accumulated wealth 
than any conceivable rate of growth over 36 
or 58 months. 

Facts are often politically inconvenient, 
but the facts about this expansion just 
wont't go away. Call it dumb luck or smart 
policies, the prolonged U.S.-led expansion of 
1983-1990 must go down in the history books 
as one of the most impressive economic per
formances on record.• 

INFUSINO PRIZE LECTURESHIP IN 
CANCER RESEARCH 

• Mr. LAUTENBERG. Mr. President, I 
rise to pay tribute to Thomas P . 
Infusino, whom I have known for many 
years, for his commitment to the fight 
against cancer. On May 16, 1991, Tom 
will be honored by the creation of the 
Infusino Prize Lectureship in Cancer 
Causation and Epidemiology by the 
Wakefern Food Corp. 

For 20 years, Tom has been chairman 
of Wakefern, the cooperative serving 
ShopRite supermarkets in New Jersey 
and five other States. Yet, Tom has 
distinguished himself not only in busi
ness and industry, but in his dedication 
to the community and to civic endeav
ors, particularly his support for cancer 
research. 

The Infusino Prize of $10,000 annually 
will be administered by the Lautenberg 
Center for General and Tumor Immu
nology. The prize will be awarded each 
year at a different site in Wakefern's 
six-State region. Scientists from the 
United States and abroad would be eli
gible to compete for the award. Each 
winner would give his or her lecture to 
the general public. Scientists from 
leading international research centers 
will serve on the prize committee, 
which will be chaired by Dr. David 
Weiss. 

The Infusino Prize honors Tom's 
leadership in the fight against cancer. 
Tom spearheaded Wakefern's fundrais
ing efforts to create an endowment for 
basic research in cancer biology and 
immunology. This endowment of more 
than $1 million provides funds for con
tinuing research into one of human
ity's most dreaded diseases. Few cor
porations have demonstrated such a 
strong commitment to the community. 

We can all hope the Infusino Prize to 
be announced on May 16 will provide 
new impetus to our scientists who seek 

to understand the cause of cancer, and 
to help us find cures. 

I join Tom's wife Estelle, the whole 
Infusino family, and his many friends 
and colleagues, as they celebrate this 
honor to a man who has set an example 
of service to others.• 

DIRE EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS 

Mr. BYRD. Mr. President, this re
quest has been cleared with the leaders 
on both sides. 

I ask unanimous consent that the 
Senate proceed to the immediate con
sideration of H.R. 2251. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2251) making dire emergency 
supplemental appropriations from contribu
tions of foreign governments and/or interest 
for humanitarian assistance to refugees and 
displaced persons in and around Iraq as a re
sult of the recent invasion of Kuwait and for 
peacekeeping activities, and for other urgent 
needs for the fiscal year ending September 
30, 1991, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. BYRD. Mr. President, I have cer
tain amendments which I will offer on 
behalf of other Senators and myself. 
These have been cleared on both sides. 

I ask unanimous consent that no 
other amendments be in order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask unan
imous consent that the time on the bill 
and the amendments thereto be limited 
to not to exceed 20 minutes to be equal
ly divided between Mr. HATFIELD and 
myself. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(Mr. ROCKEFELLER assumed the 
chair.) 

Mr. BYRD. Mr. President, H.R. 2251 
provides appropriations totaling 
$487,000,000 in budget authority and 
$367,269,000 in outlays. Of this amount, 
$150,500,000 in budget authority is pro
vided from the Defense Cooperation 
Account for emergency international 
disaster assistance, emergency refugee 
assistance, and emergency peacekeep
ing activities in the Persian Gulf re
gion. Senators will recall that the De
fense Cooperation Account contains 
the contributions of our allies in the 
Desert Shield/Desert Storm effort. 

Appropriations totaling $320,500,000 
are to be derived from the Persian Gulf 
regional defense fund to cover the DOD 
costs of the refugee relief effort. 

The bill also contains $85,000,000 for 
reimbursement of international disas
ter and refugee assistance accounts 
drawn down in support of Kurdish aid. 

All of the funds provided in the bill 
are within the limitations for DOD and 
for international affairs for fiscal year 
1991 and will not break the caps nor 
cause a sequester. 

The bill also contains a provision re
quiring OMB to submit a report on do
mestic disaster assistance needs within 
10 days after enactment. Mr. President, 
Senator HATFIELD and I have been 
working with the administration on de
termining the amount of emergency 
funding that will be needed to cover 
these disasters. On May 1, 1991, I wrote 
a letter to OMB Director Darman con
cerning the funding shortfall for pro
grams such as the disaster relief fund 
of the Federal Emergency Management 
Agency [FEMA]. Mr. Darman re
sponded on May 7, 1991. In his response, 
Mr. Darman indicated that "it is high
ly likely that we will recommend a 
FEMA supplemental of some amount. 
It is also likely that we will rec
ommend a further Desert Shield/Storm 
supplemental." 

In light of the need for OMB to com
plete its assessment of domestic disas
ter assistance needs, and in order to 
work out acceptable funding levels so 
that these domestic needs will be treat
ed as "emergencies" under the Budget 
Enforcement Act, I urge my colleagues 
to withhold such amendments on this 
bill. To do otherwise would likely 
cause a sequester on all domestic dis
cretionary programs and this would 
cut into our domestic discretionary 
outlays in fiscal year 1992 and beyond. 

Mr. President, this dire emergency 
supplemental appropriations bill sup
ports the policy of the United States, 
to provide emergency relief, support 
and relocation of the Kurdish refugees 
in northern Iraq. This unusual, but ab
solutely necessary and commendable 
action, swiftly put into place by the 
Department of Defense, has been joined 
in by many other nations-a wide com
bination of nations, including our coa
lition partners in Desert Storm, but 
also other nations, international pri
vate relief organizations and the Unit
ed Nations. 

The care, feeding, sheltering, medical 
relief, and counseling of some half a 
million Kurds in the high mountains 
on the Iraq-Turkish border have been 
accomplished through a professional, 
humane, and even heroic effort by 
United States military forces. Senators 
and staff who have traveled to the re
gion within the last few days have re
ported to me that our efforts have sta
bilized the situation, saving hundreds 
and perhaps thousands of Kurds, par
ticularly children from what otherwise 
would have been certain death. I am 
particularly proud of the role that U.S. 
Special Forces men and women have 
played, living in the makeshift camps 
on those high mountains, organizing 
the distribution of food, developing a 
sense of confidence in those people that 
their future is not hopeless. I am also 
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told that our forces there have high 
morale and are very proud of the role 
that they are playing. In addition, we 
are, together with our allied partners, 
establishing a security zone in north
ern Iraq that will provide some safety 
for the return of those people, having 
been driven by desperate fear from the 
marauding destruction of Iraqi Armed 
Forces. 

Mr. President, it is unclear where 
American policy will go from here. In 
the rush to stabilize the situation, 
long-term questions naturally have 
been delayed and are only now coming 
into focus. How long will America pro
vide the lion's share of the guarantee 
of Kurdish survival? What will be the 
cost of our efforts beyond May 31? How 
effective will the turnover of security 
responsibility from the U.S.-led coali
tion to the United Nations be? 

Mr. President, the United States has 
done absolutely the right thing to pro
vide for and, in effect, guarantee the 
survival of those Kurdish re'fugees. 
That is the message of our presence 
and our operations in establishing an 
adequate security zone in northern 
Iraq, and in our effort to convince the 
Kurdish people to come down from 
their mountain sanctuary and resume 
normal life in their towns and farms in 
northern Iraq. Our policy does not 
mean that we are going to dictate the 
politics or economics of that region, or 
that we are taking sides in traditional 
rivalries, or supporting claims of any 
kind by the various parties in the re
gion. It does not mean that we are 
going to support, indefinitely, an 
American occupying force in that re
gion. That is a matter which demands 
a long-term solution under the United 
Nations umbrella, and may or may not 
include the presence of peacekeeping 
forces, or other forces under that um
brella to ensure that Saddam Hussein 
does not try to resume his armed at
tacks against the Kurds. We should not 
stay on any longer than it takes for the 
international community and the U.N. 
High Commission for Refugees to get 
their acts together. The transition 

· should occur rapidly, consistent with 
the need to guarantee the survival of 
the Kurds, but not so as to entangle 
the United States in the prospects of 
redrawing lines of national sovereignty 
in that region. 

Mr. President, I also commend the 
actions of the Government of Turkey 
and the people of Turkey in this effort. 
Despite isolated press reports of inci
dents involving Turkish troops, the 
overall efforts by Turkey have been 
consistent with her effort from the 
opening hours of this war, which has 
been to rise to the occasion, to do her 
duty, and to make a central and con
tinuing contribution to resolving prob
lems. I am told that Turkish villages 
on the Iraqi border have provided all 
kinds of relief to the refugees. The 
Turkish Government has allowed Turk-

ish bases and terri tory to literally be 
taken over by more than 10,000 United 
States forces, allied forces of many na
tions, and international organizations 
to organize this tremendous, unprece
dented relief operation. It would not 
have been possible to succeed as we 
have without that support. I say, this, 
Mr. President, knowing that there have 
been historical tensions and problems 
between Turkey and the Kurds-this is 
all the more reason to commend the 
Government of President Turgut Ozal, 
for providing the support that it has 
given. 

Mr. President, we came to the relief 
of the Kurds because it was the right 
thing to do. I believe that we incurred 
substantial responsibility, other than 
on moral grounds, to engage in this op
eration. First, this mass human migra
tion was an outcome of the war, an 
outcome of the devastation that Sad
dam Hussein in vi ted, and got, from the 
United States and our partners. The 
Kurds, then are in some sense, victims 
of that war, and in helping them, we 
are responsibly acting to attend to one 
unfortunate outcome of our actions. 
Second, we encouraged the Kurds, per
haps indirectly, to revolt against the 
Iraqi regime, and they may have pre
sumed that we would come to their aid, 
and relied on the words of President 
Bush to assume that we would support 
their revolt. 

Now, Mr. President, the legislation 
that is before us provides that the 
American taxpayer pay 100 percent of 
the costs of the Department of Defense 
in this relief effort, some $320.5 million, 
as calculated through the end of May. 
We are going to be there well beyond 
the end of May, certainly into the sum
mer, in all likelihood, before we can ex
tract ourselves and leave the security 
task to the United Nations. So there 
will be further costs, perhaps amount
ing to several hundred additional mil
lions of dollars. The administration, in 
making the request in the way it has, 
is saying that the money our allies 
have so far contributed to the Amer
ican war effort should not be going to 
the Kurdish relief, so the taxpayer is 
paying for it. I suppose the rationale 
for this is that it is not a direct cost of 
the war, and the allies are contributing 
some forces and supplies bilaterally to 
the relief operation. While this may be 
true, the facts are that American tax
payers are footing almost the whole 
tab. And even the State Department 
costs, amounting to some additional 
$150 million, are coming from the inter
est on the allied contribution account 
and, in a deft exercise in fine distinc
tions, the administration argues that 
the interest is U.S. money and not al
lied money, so the fiction is preserved 
that allied contributions are not being 
used for the American operation. 

Mr. President, our allies, particularly 
the Persian Gulf states, are still in ar
rears to us for some $17.8 billion that 

they pledged to help defer the war 
costs. That is from a total pledge of 
some $54 billion. We fully expect that 
our allies will help pay the war costs 
and keep their promise. I understand 
that the State Department has asked 
that they help pay our share of the re
lief effort as well. I do not have any 
idea whether our allies have agreed to 
pay any of our relief costs, but collect
ing from them has been a rather dis
appointing experience to date. In addi
tion, I understand that the money 
pledged by the Persian Gulf states to 
Turkey to help defer her war costs are 
not materializing, and I hope that the 
Secretary of State, Mr. Baker, will 
continue to press and remind those 
states of their obligations not only to 
us but also to the Turks, who were so 
instrumental in protecting allied inter
ests from the outset of the Iraqi attack 
last August 2, 1990. 

Mr. President, the United States can
not remain indefinitely in northern 
Iraq and we have to set up an inter
national guarantee of Kurdish survival 
that is not borne by the American tax
payer forever. We need to devise ways 
to relieve the burden on our taxpayers. 
We are acting rightly and superbly in 
Turkey and Iraq, but the American 
taxpayer has a right to know where it 
all stops. Our allies have a continuing 
obligation to shoulder their share of 
the liabilities. 

Mr. President, I think it would be 
very appropriate for the record to state 
at this time how the allied financial 
contributions are coming along. Saudi 
Arabia made a total pledge of $16.839 
billion. The total received to date in 
cash and in kind, $7.595 billion, or 45 
percent of the commitment, leaving an 
amount owed by Saudi Arabia of $9.244 
billion. 

Kuwait made a total pledge of $16.006 
billion, and has paid $9.271 billion, or 58 
percent of her pledge, leaving an 
amount owing of $6.735 billion. 

Germany made a total pledge of 
$6,572,000,000. She has paid to date 
$6,554,000,000, or 99.7 percent of her 
commitment, leaving $18 million. 
Japan pledged $10,740,000,000, has paid 
$9,448,000,000, or 88 percent, leaving 
owed $1,292,000,000. The total pledges to 
date are $54,557,000,000. The total re
ceived to date is $36,798,000,000, or 67 
percent of the total, leaving 
$17,759,000,000. 

Mr. President, I ask unanimous con
sent that a letter dated May 1, 1991, to 
Richard Darman from myself and his 
response dated May 7, 1991, be printed 
in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 



May 9, 1991 CONGRESSIONAL RECORD-SENATE 10533 
U.S. SENATE, 

COMMITTEE ON APPROPRIATIONS, 
Washington, DC, May 1, 1991. 

Mr. RICHARD G. DARMAN, 
Director, Office of Management and Budget, 

Washington. DC. 
DEAR MR. DARMAN: As the Senate Appro

priations Committee prepares to take up the 
President's 1991 Emergency supplemental re
quests for the Department of Defense. the 
Agency for International Development, and 
the State Department, I want to bring to 
your attention two domestic disaster assist
ance programs which are in need of substan
tial additional funding. 

First is the Disaster Relief Fund of the 
Federal Emergency Management Agency. It 
is my understanding that as of April 10, 1991, 
FEMA had $191 million available for future. 
yet-to-be-declared disasters. Since that date, 
six disasters have been declared by the Presi
dent. Of these. New York and Indiana are es
timated to cost $74 million. Data is not yet 
available for the other four states; Texas, 
Maine, Kansas, and Louisiana. With the up
coming hurricane season, there may well be 
additional fiscal 1991 needs for this disaster 
assistance program. 

The second program is the Emergency Crop 
Loss Assistance program of the Department 
of Agriculture, authorized in Title xxn, Sec
tion 2235 of the Food, Agriculture, Conserva
tion, and Trade Act of 1990. This section au
thorizes "such sums as may be provided for 
in appropriations acts. In previous years, 
this program was a non-appropriated manda
tory. I am advised that for the 1989 crop 
year, these mandatory payments totaled ap
proximately $1.5 billion. The Department of 
Agriculture has estimated 1990 disaster pay
ments under this program could range be
tween $700 million and $900 million. 

I would appreciate having the Administra
tion's assessment of these two disaster as
sistance programs and look forward to work
ing with you in finding an acceptable way to 
address any 1991 funding shortfall for them. 

With kind regards, I am 
Sincerely, 

ROBERT C. BYRD, 
Chairman. 

OFFICE OF MANAGEMENT 
AND BUDGET, 

Washington , DC, May 7, 1991. 
Hon. ROBERT C. BYRD, 
Chairman, Committee on Appropriations, U.S. 

Senate, Washington, DC. 
DEAR MR. CHAIRMAN.: Thank you for your 

letter of May 1 concerning the Administra
tion's pending supplemental request for Iraqi 
refugee assistance. In your letter, you iden
tify two areas of domestic disaster assist
ance: the Disaster Relief Fund of the Federal 
Emergency Management Agency (FEMA) 
and the Emergency Crop Loss Assistance 
program of the Agriculture Department. You 
note specifically that these two domestic 
program areas may require substantial addi
tional funding. And you ask for the Adminis~ 
tration's assessment. 

This letter is a preliminary response to 
your letter. I propose to provide a full assess
ment when we have had an opportunity to 
complete a systematic examination of the is
sues you have raised. 

In the case of FEMA, I would note only the 
following by way of introductory response. 
We cannot now verify the various FEMA re
quests that have been discussed. It is the 
case that the Congress, in its regular appro
priations, underfunded the Administration's 
requests for fiscal years 1989-91 by $542 mil
lion. And it is troubling that the pending 
Congressional budget resolutions promise to 
continue this pattern by funding FEMA dis
aster relief at zero. At the same time, how
ever, it is also clear that FEMA's internal 
reporting and estimating systems leave 
much to be desired. This is the subject of a 
recently-initiated OMB-FEMA "SWAT 
team" study. When the study is completed, 
we will be in a much better position to pro
vide an informed judgment as to FEMA's 
true needs, and how best to fund them. 

With respect to agriculture disaster assist
ance, I would offer only these initial observa
tions. The Agriculture Department is using 
existing authority to provide disaster assist
ance and has not made any request to OMB 
for further resources. It is the case that the 
1990 farm bill changed the budgetary treat
ment of agricultural disasters. But, at this 
point, I do not believe there is satisfactory 
basis for a suggestion that these changes re-

ALLIED FINANCIAL CONTRIBUTIONS TO DESERT STORM 
[Dollar amounts in millions) 

Initial Second 

quire a substantial supplemental. Your let
ter, of course, does not make such a claim. It 
simply asks for our assessment. We are con
sulting with the Agriculture Department on 
this and will soon try to respond more fully. 

In both these areas-FEMA and Agri
culture-there are complex issues still to be 
sorted out. 
It is my understanding that the House may 

intend to act this week on our pending Iraqi 
refugee requestr-and that the bill to be sent 
to the Senate may be a clean bill (dealing 
only with Iraqi refugee assistance). If so, and 
if the House action is satisfactory, I would 
hope that the Senate might act quickly and 
similary on this limited matter. 

I recognize, however, that this approach 
would leave the issues you raise still to be 
addressed. Although I do not now know the 
outcome of our further analyses, I think it 
highly likely that we will recommend a 
FEMA supplemental of some amount. It is 
also likely that we will recommend a further 
Desert Shield/Storm Supplemental. With the 
prospect of one or both of these requests in 
view, may I respectfully suggest that issues 
of domestic assistance be put aside for the 
moment. This would have two favorable ef
fects: It would allow the Congress to move 
expeditiously with respect to Iraqi refugee 
assistance. And it would allow us time to 
treat the issues of domestic assistance on 
the basis of careful analysis. 

I am led to believe that this approach 
could be pursued without prejudice to issues 
of domestic assistance, and without adverse 
effect on the funding of legitimate, imme
diate, emergency requirements. In any case, 
I shall provide you with further analysis in a 
subsequent response, and shall look forward 
to continuing to work with you on these is
sues. 

With best regards, 
RICHARD DARMAN. 

Mr. BYRD. Mr. President, I also ask 
unanimous consent that the table of al
lied financial contributions to Desert 
Storm be printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

Total re- Percent re- Amount pledge pledge Total pledge Cash In-kind ceived to ceived owed (1990) (1991) date 

Saudi Arabia ...................................................................................................................................... .................................... . $3,339 $13,500 $16,839 $4,536 $3,059 $7,595 45 $9,244 
Kuwiat. ................................................................... .................................................. .............................................................. . 2,506 13,500 16,006 9,250 21 9,271 58 6,735 
UAE ................................. ...... ............................................ ......... ............. .. ................ ......................... ..... ..... ......................... .. 1,000 3,000 4,000 3,570 191 3,761 94 239 
Germany ............................. ........................................ ..................................... .......... .......... ................. .................................. . 1,072 5,500 6,572 5,772 782 6,554 99.7 18 
Japan ...................................................................................................................................................................................... . 1,740 9,000 10,740 8,793 655 9,448 88 1,292 
Morea ......................................................... ............................................................................................................................. . 80 305 385 110 44 154 40 231 
Other ..................... .. ........ ......................................................................................... ........ ................................... .. ................ .. 4 II IS 4 II IS -------------------------------------------------------Total .................................................................................................. ............................................. ......................... .. 9,741 44,816 54,557 32,035 4,763 36,798 67 17,759 

Mr. HATFIELD. Mr. President, will 
the Senator yield? 

Mr. BYRD. I yield. 
Mr. HATFIELD. Mr. President, I 

yield whatever additional time the 
Senator may require from my 10 min
utes. 

Mr. BYRD. Mr. President, I thank 
the Senator from Oregon. I have com
pleted my statement, except for some 
amendments I am going to offer. If the 
Senator wishes to make a statement, I 
shall yield the floor. 

Mr. HATFIELD. Mr. President, I 
leave to the chairman the description 
of this -emergency supplemental. I will 
only add that the administration has, 
of course, fully endorsed this bill, in 
fact requested it and, as I understand, 
also supports the amendments to be 
proposed. 

Mr. President, this also carries the 
support of the ranking Republican 
member of the Foreign Operations Sub
committee, Senator KASTEN, and the 
ranking Republican member of the 
Subcommittee on Defense from which 

these two major parts come, Senator 
STEVENS. 

Mr. President, I commend again the 
expeditious handling of this matter. I 
think it also reflects the excellent rela
tionship that exists between the Appro
priations Committee chairman, Sen
ator BYRD, and the administration. 
Only a matter of a couple days ago Mr. 
Darman, Director of the Office of Man
agement and Budget; Senator BYRD, 
chairman of the committee; myself; 
and Senator STEVENS, ranking Repub
lican member of the Subcommittee on 
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Defense, conferred on this matter, and 
subsequent to that time, from that in
formal conversation and discussion, 
this bill has moved through the House 
and is ready to be acted on by the Sen
ate and to be signed by the President. 
I think it is probably record time for 
handling a supplemental. . 

It also has some very interesting fi
nancing. As the chairman has indi
cated, $235 million of this total of some 
almost $600 million is being financed 
out of the interest produced by the spe
cial funding that was organized by the 
administration and the Appropriations 
Committee and for the posit of those 
contributions by foreign governments 
on Desert Storm, and also from the 
special fund that was created by the 
Congress through the appropriations 
process of a deposit fund and the prin
cipal from that fund. So it really is 
dealing with some rather interesting 
and historical funding systems, not 
that those systems ever make a best 
seller upon publication. Nevertheless, 
they do represent a rather historic 
event today as we offer this supple
mental appropriations bill. 

I yield the floor at this time and indi
cate my support on the Republican side 
for the amendments to be proposed by 
the chairman to complete the work on 
the supplemental. 

Mr. BYRD. Mr. President, I yield 
such time as he may require to the dis
tinguished Senator from Vermont [Mr. 
LEAHY]. 

Mr. LEAHY. Mr. President, I thank 
the distinguished chairman. 

Mr. President, I congratulate the dis
tinguished chairman of the Appropria
tions Committee and the distinguished 
Senator from Oregon [Mr. HATFIELD] 
for getting this emergency supple
mental appropriations bill to the floor 
so quickly. 

I also thank the distinguished rank
ing minority member of the Foreign 
Operations Subcommittee, Mr. KASTEN, 
and his staff who worked so closely 
with us in getting this supplemental to 
the Senate floor without delay. They 
were instrumental in resolving con
cerns raised by some, both in the ad
ministration and here in the Senate, 
about aspects of the House bill. 

As I can attest from direct observa
tion of the Kurdish refugee camps in 
Turkey and Iraq during my recent visit 
to that region, the needs are stagger
ing. There is no question that the ad
ministration is going to need far more 
to assist the Iraqi refugees than the 
more than $200 million it has already 
drawn down from the various emer
gency assistance accounts in the for
eign operations appropriation. These 
drawdowns to meet the crisis of the 
Kurds and other Iraqi refugees has ex
hausted disaster and emergency assist
ance accounts just as a horrendous new 
human tragedy has occurred in Ban
gladesh. Famine threatens in regions of 
sub-Sahara Africa. The $235.5 million 

provided in this supplemental will at 
least partially replenish those emer
gency accounts and provide some addi
tional assistance to provide help to ref
ugees in the Persian Gulf region. 

I regret that it has taken so long for 
the administration to get this emer
gency supplemental here. I urged that 
this request be made in early April. 
Fortunately, the House acted expedi
tiously, and now the Senate is doing 
the same. It is my hope that the House 
will be able to accept the Senate 
changes, and no conference even be 
necessary. If a conference does prove 
necessary, I would hope that it will be 
of very short duration. 

Frankly, Mr. President, it will not 
surprise me if the administration has 
to come back again even before the end 
of this fiscal year to ask for additional 
emergency refugee and disaster assist
ance. 

Mr. President, I should note again 
the Senate, with the leadership of the 
distinguished chairman and others who 
have worked on this, has moved most 
expeditiously on this serious matter 
and I think most responsibly. I know 
other Senators wanted to add amend
ments on other matters and restrained 
from doing that because of the urgent 
need for this refugee aid. 

I only note again, as I did in my ear
lier statement in April, I requested the 
administration come forward with such 
aid. I have gone into those refugee 
camps in Iraq. I did last week. I have 
been in towns in Iraq that are setting 
up other refugee centers. I see the ter
rible need. When they talk about peo
ple clinging to the mountains, they ac
tually are. 

Mr. President, I will delay no further. 
I am glad this bill is moving forward. 
Anybody who spent even the amount of 
time that I did there realizes how seri
ous it is. But I hope, too, the adminis
tration will look very carefully at 
other refugee matters coming up and 
deal with those eventualities. 

I yield the floor. 
Mr. BYRD. Mr. President, I send to 

the desk certain amendments: one by 
myself, one on behalf of Mr. HOLLINGS 
and Mr. RUDMAN, one on behalf of Mr. 
BURDICK and Mr. COCHRAN, one on be
half of Mr. LEAHY, Mr. KASTEN, and 
myself. I ask unanimous consent that 
they be considered en bloc; that the 
reading be dispensed with, and that 
they be agreed to en bloc; that they ap
pear in the RECORD as though individ
ually offered and acted upon; that 
statements in explanation of the 
amendments appear appropriately in 
the RECORD; that the bill be considered 
as having been read the third time, 
passed, and the motion to reconsider 
laid on the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments considered and 
agreed to en bloc are as follows: 

AMENDMENT NO. 237 
On page 3, line 11, delete: "DEFENSE Co

OPERATION ACCOUNT" and all that follows 
through the period on page 3, line 24. 

AMENDMENT NO. 237 

Mr. BYRD. Mr. President, the House 
bill appropriates $16 million for trans
fer from the Defense cooperation ac
count to be provided to the Army 
Emergency Relief Society, the Navy
Marine Corps Relief Society and the 
Air Force Aid Society as a contribu
tion to those groups from the Sec
retary of Defense. My amendment 
strikes the House provision. 

The military relief societies operate 
as private organizations serving active 
duty members, reserves and retirees, 
and their dependents. They provide in
terest-free loans and grants to families 
faced with emergency financial si tua
tions. The moneys can be used for pay
ing off overdue rent and utility bills, 
emergency transportation needs, fu
neral expenses, and the like. 

Funding for these loans and grants 
comes from individual contributions 
made by military members, private 
companies, and others. Heretofore, 
these groups have not received funds 
appropriated by the Congress. 

The House's effort to provide appro
priated funds for contribution by the 
Secretary of Defense is well-meaning 
but misguided. Here's why: 

Allowing appropriated funds to be 
contributed to private relief organiza
tions would set an unwelcome prece
dent. Frankly, we would be opening the 
flood gates to private groups making a 
permanent claim to Government re
sources. 

This bill singles out three well-de
serving, nonprofit relief activities, but 
there are a multitude of other relief or
ganizations equally well-deserving. 
This is hard to justify in light of the 
tremendous efforts other nonprofit re
lief organizations have made to quell 
the suffering of peoples in Iraq and 
elsewhere. 

The Congress has established other 
programs to care for the well-being of 
our military members and their de
pendents, including a number of bene
fits enacted in the Desert Shield sup
plemental appropriations act. 

No doubt, the military relief soci
eties deserve the support they receive. 
But funding a select group of private 
interests, however deserving, with pub
lic moneys is not the way to do it. 
Funding these programs is best left to 
the individual contributions of private 
citizens and companies. Further, it is 
my understanding that the charters of 
these relief organizations prohibit 
them from accepting Federal funds. 

AMENDMENT NO. 238 

On page 10, after line 15, insert: 
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CHAPTER IV 

DEPARTMENT OF COMMERCE 
INTERNATIONAL TRADE ADMINISTRATION 

OPERATIONS AND ADMINISTRATION 

Of the funds appropriated under this head
ing in Public Law 101-515 and Public Law 
102-27, $159,325,000 shall be available to carry 
out export promotion programs notwith
standing the provisions of section 201 of Pub
lic Law 99--64. 

THE JUDICIARY 
COURTS OF APPEALS,. DISTRICT COURTS AND 

OTHER JUDICIAL SERVICES 

SALARIES AND EXPENSES 

<RESCISSION) 

Of the funds appropriated under this head
ing in Public Law 101-515, $8,262,000 is hereby 
rescinded. 

DEFENDER SERVICES 

For an additional amount for "Defender 
Services", $8,000,000, to remain available 
until expended. 

On page 10, line 16, following "CHAPTER" 
strike "IV" and insert "V" and renumber 
sections accordingly. 

AMENDMENT NO. 238 

Mr. BYRD. Mr. Chairman, I ask 
unanimous consent that two "deficit 
neutral" amendments be accepted to 
H.R. 2251. 

These amendments are intended to 
allow agencies under the jurisdiction of 
our Commerce, Justice, and State, the 
Judiciary and Related Agencies Appro
priations Subcommittee to continue 
operations for the balance of this fiscal 
year. 

First, the committee has included a 
provision to enable the International 
Trade Administration's [IT A] export 
promotion programs to be carried out 
at the level for which appropriations 
already have been made available. This 
amendment simply allows the ITA to 
obligate funds at the level anticipated 
in the fiscal year 1991 appropriations 
and fiscal year 1991 supplemental ap
propriation irrespective of the failure 
to enact a reauthorization for the 
agency. 

Mr. President, if this technical 
amendment is not made, the ITA and 
the United States and Foreign Com
mercial Service will have to take ex
treme measures to curtail operations. 
Included would be a furlough of over 
1,900 employees across the United 
States and overseas for 28 work days. I 
have included for the record a detailed 
summary of the actions that would 
have to be taken to reduce spending by 
the end of this fiscal year. I also should 
note that the committee does not con
cur with the Commerce Department's 
position that grants totaling $6.3 mil
lion to the Tailored Clothing Tech
nology Corp. and Materials Center are 
included in the definition of export 
promotion programs. This amendment 
is not required to allow those grants to 
go forward. 

Second, at the request of the Judici
ary, the committee has also added an 
amendment to take care of a shortfall 
in funding in the defender services ac-

count of the Judiciary. The defender 
services appropriation for fiscal year 
1991 included $73 million for panel at
torney and related expert services. Pro
jected annual obligations, which are 
based upon actual caseload and expend
itures from October 1990 through 
March 1991, will reach $83 million. The 
$10 million deficiency is partially being 
offset by reprogramming $2 million 
from the Federal public defender and 
community defender organization ac
tivities to the panel attorney activity. 
The remainder of the shortfall, $8 mil
lion, is provided by this amendment 
and is offset by a rescission in the 
courts of appeals, district courts, and 
other judicial services, salaries and ex
penses account. 

Failure to provide these additional 
funds could result in the denial of legal 
representation to persons with limited 
financial resources. 

I ask unanimous consent that the 
summary above referred to be printed 
in the RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 
IMPACTS OF AUTHORIZATION CEILING OF $146.4 

MILLION FOR EXPORT PROMOTION 

(Ceiling affects all operating units of ITA 
except Import Administration) 

The authorization ceiling of S146.4 million 
will have very severe impacts on ITA's abil
ity to deliver export promotion services to 
American businesses. The reduction of these 
services will directly hurt America's ability 
to increase exports in key foreign markets. 
The most critical impacts are highlighted 
below: 
FUNDING CRISIS WITHDRAWS $18.2 MILLION-ITA 

UNABLE TO PROVIDE ESSENTIAL SERVICES TO 
U.S. BUSINESS CLIENT&-EXPORTS, THE EN
GINE OF ECONOMIC RECOVERY, SUFFER 

Hiring freeze imposed; critical skills un
available. 

Nearly all travel canceled; major events 
unsupported/clients unserviced. 

Most purchases deferred; CIMS/National 
Trade Data Bank not deployed. 

FURLOUGH OF 1,924 ITA EMPLOYEES FOR 28 
WORK-DAYS 

292 staff stationed at all 48 domestic offices 
in 40 states will be furloughed for 28 days be
ginning in July 

658 staff stationed at 121 overseas posts 
will also be furloughed for 28 days beginning 
in July. 

With the exception of Import Administra
tion, ITA will have to "shut down" for sev
eral periods through the months of July, Au
gust and September. 

The office closures will leave business cli
ents unserviced in the fourth quarter of the 
year. 

CANCEL SUPPORT OF GULF RESTORATION 
EFFORT&-BILLIONS IN TRADE JEOPARDIZED 

Four special TDY employees on site in 
Saudi Arabia and Kuwait will be withdrawn. 

With staff on furlough and no ability to 
hire new employees, IT A could not provide 
essential support for the Gulf Reconstruc
tion Center, which responds to thousands of 
business inquiries daily. 

Gulf events canceled or no U.S. pavilion in 
certified events (see attached list). 

American firms could not get the essential 
information they need to successfully com-

pete for Gulf restoration business. ITA is the 
principal source of the business community's 
access to such information. 
NO INCREASE IN STAFF IN JAPAN, GULF REGION, 

OR EUROPE-CRITICAL POSITIONS TO GO UN
FILLED 

Current hiring freeze will cancel Com
merce's plans to strengthen its staffing in 
the most critical foreign markets. 

New hires in process for critical markets in 
Far East, Eastern Europe, etc. will be can
celed. 

Support to American firms wishing to 
trade in the fastest growing world markets 
wm be insufficient. 
ELIMINATE KEY COUNSELING SERVICES ITA PRO

VIDES TO U.S. BUSINESSEs-LOST OPPORTUNI
TIES 

With no funds available for client visits, 
ITA could not provide essential counseling 
and technical support services to small and 
medium-sized firms. 

Export growth from this sector of the U.S. 
economy will be weakened absent this sup
port, again, uniquely available from ITA. 

STOP DEPLOYMENT OF CIM&-ALL STATES 
AFFECTED 

Business access to National Trade Data 
Bank will be curtailed, further limiting ex
port potential. 

CIMS hardware will not be purchased and 
CIMS deployment in ITA domestic offices 
will cease. 

Staff training on CIMS will stop and CIMS 
will not be usable in domestic offices 
throughout the country. 

REDUCED ABILITY TO ENTER EUROPEAN 
MARKETS 

Eastern Europe Business Information Cen
te.r could not provide range of information 
and services · to firms interested in entering 
new markets. 

No "seat at the table" in resolution of 
standards issues for unified EC market. 

REDUCED SUPPORT FOR TRADE NEGOTIATIONS 
AND EVENTS 

With no funds for travel or research, ITA 
will not be able to adequately support struc
tural impediments initiative with the Japa
nese; resumption of GATT talks; negotiation 
of a U.S.-Mexico Free Trade Agreement. 

Trade missions and events throughout the 
world will be canceled or drastically reduced 
with major disruptions to the business com
munity and potential losses of billions in ex
ports (see attached list of events). 

AMENDMENT NO. 239 
On page 11, line 2, delete: "are off budget." 

and insert in lieu thereof: 
are within the limits of the Budget Enforce
ment Act of 1990. 

SEC. . Notwithstanding any other provi-
sion of law, not to exceed 15 per centum of 
the funds made available for any title of the 
Agricultural Trade Development and Assist
ance Act of 1954 by the Rural Development, 
Agriculture, and Related Agencies Appro
priations Act, 1991, may be used for purposes 
of title II of the Agricultural Trade Develop
ment and Assistance Act of 1954. 

AMENDMENT NO. 239 

Mr. BYRD. Mr. President, the Presi
dent's requested appropriations to pro
vide aid to refugees and displaced per
sons includes a provision to waive ex
isting restrictions on the transfer of 
funds among Public Law 480 titles for 
fiscal year 1991 only. The agriculture 
appropriations bill for 1991 includes a 
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proVIsion limiting such transfers be
tween titles to 10 percent. 

The provision I am recommending 
does not go as far as the President re
quested in that it does not waive all re
strictions on transfer authority. It 
merely increases the current 10-percent 
limit to 15 percent. 

AMENDMENT NO. 240 
On page 4, line 24, strike all after the pe

riod through the period on page 9, line 12, 
and insert in lieu thereof: 
only from the interest payments deposited to 
the credit of such account, $150,500,000, which 
shall be available only for transfer by the 
Secretary of Defense to "International Dis
aster Assistance", "Migration and Refugee 
Assistance", "United States Emergency Ref
ugee and Migration Assistance", and "Con
tributions to International Peacekeeping Ac
tivities", as follows: 

FUNDS APPROPRIATED TO THE 
PRESIDENT 

BILATERAL EcONOMIC ASSISTANCE 

INTERNATIONAL DISASTER ASSISTANCE 

(INCLUDING TRANSFER OF FUNDS) 
For an additional amount for "Inter

national Disaster Assistance", $67,000,000, of 
which $27,000,000, shall be derived by transfer 
of interest payments from the Defense Co
operation Account, to remain available until 
expended, which amount shall be used for 
emergency humanitarian assistance for Iraqi 
refugees and other persons in and around 
Iraq who are displaced as a result of the Per
sian Gulf conflict, and for other inter
national disaster assistance purposes outside 
the Persian Gulf region: Provided, That as
sistance under this heading shall be provided 
in accordance with the policies and authori
ties contained in section 491 of the Foreign 
Assistance Act of 1961. 

DEPARTMENT OF STATE 

MIGRATION AND REFUGEE ASSISTANCE 

(TRANSFER OF FUNDS) 
For an additional amount for "Migration 

and Refugee Assistance", $75,000,000, to be 
derived by transfer of interest payments 
from the Defense Cooperation Account: Pro
vided, That in addition to amounts otherwise 
available for such purposes, up to $250,000 of 
the funds made available under this heading 
may be made available for the administra
tive expenses of the Office of Refugee Pro
grams of the Department of State: Provided 
further, That funds made available under this 
heading shall remain available until Septem
ber 30, 1992. 

UNITED STATES EMERGENCY REFUGEE AND 
MIGRATION ASSISTANCE FUND 

(INCLUDING TRANSFER OF FUNDS) 
For an additional amount for the "United 

States Emergency Refugee and Migration 
Assistance Fund", $68,000,000, of which 
$23,000,000, shall be derived by transfer of in
terest payments from the Defense Coopera
tion Account to remain available until ex
pended: Provided, That the funds made avail
able under this heading are appropriated not
withstanding the provisions contained in 
section 2(c)(2) of the Migration and Refugee 
Assistance Act of 1962 that would limit the 
amount of funds that could be appropriated 
for this purpose. 

INTERNATIONAL ORGANIZATIONS AND 
CONFERENCES 

CONTRIBUTIONS TO INTERNATIONAL 
PEACEKEEPING ACTIVITIES 

(TRANSFER OF FUNDS) 
For an additional amount for "Contribu

tions to international peacekeeping activi
ties", $25,500,000, to be derived by transfer of 
interest payments from the Defense Coopera
tion Account, to remain available until Sep
tember 30, 1992. 

ECONOMIC SUPPORT FUND 
(RESCISSION) 

Of the unearmarked funds previously ap
propriated by the Foreign Operations, Ex
port Financing, and Related Programs Ap
propriations Act, 1991 (Public Law 101-513), 
under the heading "Economic Support 
Fund", $85,000,000 is hereby rescinded. 

GENERAL PROVISIONs-CHAPTER ll 
SEC. 201. The authority provided in this 

chapter to transfer funds from the Defense 
Cooperation Account is in addition to any 
other transfer authority contained in any 
other Act making appropriations for fiscal 
year 1991: Provided, That the costs for which 
transfers are provided herein are costs asso
ciated with Operation Desert Storm. 

SEC. 202. Funds transferred or otherwise 
made available pursuant to this Act may be 
made available notwithstanding any provi
sion of law that restricts assistance to par
ticular countries. 

SEC. 203. Funds transferred or otherwise 
made available pursuant to this chapter for 
International Disaster Assistance and the 
United States Emergency Refugee and Mi
gration Assistance Fund may also be used to 
reimburse appropriations accounts from 
which assistance was provided prior to the 
enactment of this Act. 

SEC. 204. Amounts obligated for fiscal year 
1991 under the authority of section 492(b) of 
the Foreign Assistance Act of 1961 to provide 
international disaster assistance in connec
tion with the Persian Gulf crisis shall not be 
counted against the ceiling limitation of 
such section. 

SEC. 205. The value of any defense articles, 
defense services, and military education and 
training authorized as of April 20, 1991, to be 
drawn down by the President under the au
thority of section 506(a)(2) of the Foreign As
sistance Act of 1961 shall not be counted 
against the ceiling limitation of such sec
tion. 

AMENDMENT NO. 24. 

Mr. BYRD. Mr. President, I have an 
amendment to strike the entire House 
language in chapter ll of the supple
mental and to replace it with Senate 
language making a number of changes. 
These changes are as follows: 

First, we clarify that the entire $235.5 
million for these emergency disaster 
and refugee needs can be transferred 
only from the interest on contributions 
to the Defense Cooperation Account. 
None of the funds can come from ac
tual contributions to the Defense Co
operation Account. 

Second, we strike the House language 
that offsets $85 million of the $235.5 
million for refugee and disaster aid by 
a rescission of $85 million in the Eco
nomic Support Fund. That $85 million 
additional refugee and disaster assist
ance is also offset from interest out of 
the Defense Cooperation Account. 

So, the language I am proposing off
sets the entire $235.5 million to provide 
additional assistance to help the Iraqi 
refugees and to replenish emergency 
and disaster assistance accounts drawn 
down to help the Iraqi refugees by a 
transfer from the interest accruing 
from the Defense Cooperation Account. 

The several emergency refugee and 
disaster assistance accounts have been 
virtually exhausted already to fund re
lief efforts for the Kurds and other 
Iraqi refugees. I am informed that well 
in excess of $235.5 million will be drawn 
from these accounts over the coming 
weeks. It is essential that these emer
gency and disaster assistance accounts 
be replenished. 

The House would have made the 
funds to replenish the Migration and 
Refugee Account available until ex
pended. We see no reason to give no
year money in an emergency supple
mental, and we make these funds avail
able only through September 30, 1992. 

Because of the enormous strain on 
the administrative apparatus of the 
Refugee Bureau at the State Depart
ment in managing the Iraqi refugee ef
fort, we add language permitting up to 
$250,000 of the $75,000,000 transferred to 
that Bureau to be used for administra
tive expenses. 

The other modifications are minor 
technical and language adjustments to 
conform the chapter with these 
changes I have just explained. 

Mr. President, the administration 
"Statement of Position" supports off
setting the $85 million added by the 
House from interest on the Defense Co
operation Account in the way I have 
described, rather than from a rescis
sion of ESF as proposed by the House. 
I also have a written assurance from 
OMB that there is sufficient interest 
from the Defense Cooperation Account 
to cover the entire $235.5 million. 

So the bill (H.R. 2251), as amended, 
was deemed read the third time and 
passed. 

Mr. BYRD. Mr. President, I wish to 
thank Mr. HATFIELD, my colleague on 
the other side of the aisle, who is the 
ranking member of the Appropriations 
Committee, for his characteristic cour
tesy and cooperation, his assistance 
and the knowledge that he always 
brings to bear upon the consideration 
of measures from this committee. 

I also wish to thank the majority 
leader and the minority leader for their 
cooperation in making it possible for 
the bill to be taken up today. 

I wish to also thank members of the 
committee on both sides of the aisle. 
And I want to thank our very able staff 
from both sides of the aisle for the ex
cellent work that has been done by 
staff in making it possible for us to 
move quickly to take up this measure, 
amend it, and adopt it, the House hav
ing only acted on it earlier today. 

I think, Mr. President, that by acting 
on this bill today as we have, I am not 
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asking for conferees to be appointed. I 
hope that it may be possible for the 
House, and in particular the chairman 
of the Appropriations Committee, Mr. 
WHITTEN, on the other side, to consider 
the somewhat technical amendments 
that have been offered for the most 
part-hopefully. I also hope that the 
House will agree to them, and that the 
bill may be sent to the President. 

But in the event that the House 
should decide to modify certain of the 
amendments, then by our acting so ex
peditiously in the Senate today, this 
will enable us to quickly take a look at 
House modifications, if there ar·e such, 
and possibly accept them or modify 
them further if need be. 

So in any event, I think that the Sen
ate has acted appropriately, and 
promptly as should be done. Again I am 
very grateful to all whose names that I 
mentioned in that respect. 

MEASURE TEMPORARILY LAID 
ASIDE-SENATE RESOLUTION 117 
Mr. BYRD. Mr. President, I ask unan

imous consent that Senate Resolution 
117 be temporarily laid aside with the 
disposition of S. 100, the Central Amer
ica economic assistance bill. 

Mr. HATFIELD. Mr. President, it is 
cleared on the Republican side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

mous consent that when the Senate 
completes its business today it stand in 
recess until10 o'clock a.m. on Monday, 
May 13, for a pro forma session; that at 
the close of the pro forma session the 
Senate stand in recess until 10:30 a.m. 
on Tuesday, May 14; provided further 
that on Tuesday, following the time re
served for the two leaders, there be a 
period for morning business not to ex
tend beyond the hour of 11 o'clock a.m. 
with Senators permitted to speak 
therein for up to 5 minutes each; that 
on Tuesday, at 11 a.m., the Senate pro
ceed to the consideration of Calendar 
Order No. 61, S. 100, a bill to set forth 
U.S. policy toward Central America 
and to assist the economic recovery 
and development of that region. 

I further ask unanimous consent that 
on Tuesday, from 11 a.m. to 12:30 p.m. 
there be debate only on S. 100; and that 
when the bill is resumed on Tuesday 
afternoon, upon disposition of the Ex
ecutive Calendar business, there be no 
restrictions as to consideration of the 
measure; provided further that on 
Tuesday, the Senate stand in recess 
from 12:30 p.m. to 2:15 p.m. in order to 
accommodate the respective party con
ferences. 

Mr. HATFIELD. Mr. President, it has 
been cleared on this side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL MONDAY, MAY 13, 
1991 AT 10 A.M. ORDERS FOR MONDAY, MAY 13 

AND TUESDAY, MAY 14, 1991 Mr. BYRD. Mr. President, there 
Mr. BYRD. Mr. President, on behalf being no further business to come be

of the majority leader, I ask unani- fore the Senate, I move in accordance 

with the order previously entered, that 
the Senate stand in recess until 10 a.m. 
Monday, May 13. 

Thereupon, the Senate, at 8:34 p.m., 
recessed until Monday, May 13, 1991, at 
10a.m. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate May 9, 1991: 

THE JUDICIARY 

Wll..LIAM HAROLD ALBRITTON IU, OF ALABAMA, TO BE 
U.S. DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF 
ALABAMA. 

MARILYN L. HUFF, OF CALIFORNIA, TO BE U.S. Dis
TRICT JUDGE FOR THE SOUTHERN DISTRICT OF CALI
FORNIA. 

WM. FREMMING NIELSEN, OF WASHINGTON, TO BE U.S. 
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF WASH
INGTON. 

FREDERICK L. VAN SICKLE, OF WASHINGTON, TO BE 
U.S . DISTRICT JUDGE FOR THE EASTERN DISTRICT OF 
WASHINGTON. 

HENRY M. HERLONG, JR., OF SOUTH CAROLINA, TO BE 
U.S. DISTRICT JUDGE FOR THE DISTRICT OF SOUTH 
CAROLINA. 

DEPARTMENT OF JUSTICE 

RICHARD D. BENNETT. OF MARYLAND, TO BE U.S. AT
TORNEY FOR THE DISTRICT OF MARYLAND FOR THE 
TERM OF 4 YEARS. 

HARRY A. ROSENBERG, OF LOUISIANA, TO BE U.S. AT
TORNEY FOR THE EASTERN DISTRICT OF LOUISIANA FOR 
THE TERM OF 4 YEARS. 

MICHAEL CHERTOFF, OF NEW JERSEY, TO BE U.S. AT
TORNEY FOR THE DISTRICT OF NEW JERSEY FOR THE 
TERM OF 4 YEARS. 

Wll..LIE GREASON, JR. , OF MISSOURI, TO BE UNITED 
STATES MARSHAL FOR THE EASTERN DISTRICT OF MIS
SOURI. 

JOSE R. MARIANO, OF GUAM TO BE UNITED STATES 
MARSHALL FOR THE DISTRICT OF GUAM AND CONCUR
RENTLY UNITED STATES MARSHAL FOR THE DISTRICT 
OF THE NORTHERN MARIANA ISLANDS FOR THE TERM 
OF FOUR YEARS. 

LARRY J . JOINER, OF MISSOURI, TO BE UNITED STATES 
MARSHAL FOR THE WESTERN DISTRICT OF MISSOURI. 
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